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TAX  RETURNS — Executive  order  authorizing  inspection 

by  Senate  Committee  on  Government  Operations .  20265 

PRESIDENTIAL  CLEMENCY  BOARD— Executive  order  pro¬ 
viding  authority  for  increase  in  membership .  20261 

CIVIL  SERVICE  RULES — Executive  order  excepting  certain 
positions  in  the  Small  Business  Administration  from 
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NON-FULL  SIZE  BABY  CRIBS— CPSC  proposes  banning 
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DRUG  AND  ALCOHOL  ABUSE— HEW  and  Special 
Action  Office  for  Drug  Abuse  Prevention  joint  - 
proposal  on  confidentiality  of  patient  records 
(2  documents);  comments  by  ^9-75.1  20522,  20542 

PART  V: 

MINIMUM  WAGES — Labor/ESA  notice  of  deter¬ 
minations  for  Federal  and  federally  assisted 
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COOPERATIVE  EDUCATION  PROGRAM— HEW/OE  regula¬ 
tions  governing  grants  and  contracts  for  training  and 
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MOTOR  GASOLINE — FEA  issues  guidelines  for  evaluation 
of  applications  for  assignment  of  supplier  and  base 
period  use  to  new  gasoline  retail  sales  outlets .  20342 

PIPELINE  SAFETY — DOT/OPS  establishes  requirements 
for  odorization  of  gas  in  tranimission  lines;  effective 
6-4-75  .  20279 

NEW  ANIMAL  DRUGS— HEW/ FDA  approves  safe  use  of  a 
tylosin  premix  used  to  make  swine  feed  (3  documents); 
effective  5-9-75 . .  20270,  20271 

ACTUARIES — ^Joint  Board  for  the  Enrollment  of  Actuaries 
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DOD:  DDR&E  High  Energy  Laser  Review  Group,  5-29 
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Army:  Ballistic  Missile  Defense  Technology  Advisory 
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VA:  Cooperative  Studies  Evaluation  Committee,  6-10 

through  6-12-75 .  20375 
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Freedom  of  Information  Act; 


availability  of  records _  20267 

Limitations  of  handling: 

Lemons  grown  in  Calif,  and 
Arlz  .  20267 


AGRICULTURE  DEPARTMENT 
See  Agricultiual  Marketing  Serv¬ 
ice;  Farm«w  B[(Hne  Administra¬ 
tion;  Food  and  Nutrition  Serv¬ 
ice. 
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Firearms;  granting  of  relief _  20330 

ARMY  DEPARTMENT 
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Ballistic  Missile  Defense  Tech¬ 


nology  Advisory  Panel _  20331 
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charter  authority _  20337 

International  All’  Transport  As- 
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Ozark  Air  Lines  Inc _  20338 
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See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
National  Bureau  of  Standards; 
National  Oceanic  and  Atmos¬ 
pheric  Administration. 
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Meeting: 

Sulfur  Oxide  Control  Technol¬ 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Proposed  Rules 

Baby  cribs,  non-fuU-slze  banning 
and  safety  requirements _  20293 
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See  also  Army  Department. 
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correction -  20331 
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BUSINESS  ADMINISTRATION 
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Cooperative  education;  student 
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hensive  Statewide  Planning 
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tions  _  20341 

ENVIRONMENTAL  QUALITY  COUNCIL 
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Availability _  20338 


FARMERS  HOME  ADMINISTRATION 


Proposed  Rules 

Community  facility  loans;  security 
determination,  consideration  of 
fulltime  residents _  20284 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

AiResearch _  20268 

Terminal  control  area _  20269 

Transition  area;  correction _  20269 

Proposed  Rules 
Airworthiness  directive: 

Litton  Systems,  Inc _  20289 

Pratt  ti  Whitney _  20289 

Runways,  “distance  -  to  -  go" 
marker  boards;  installation;  in¬ 
quiry  _  20289 


Transition  areas  (9  documents) —  20290- 

20293 
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Meeting: 

Navigation  System  Accuracy, 
Working  Group  for _  20337 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Energy  Supply  and  environmental 


coordination _  20461 
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Energy  supply  and  Environmental 
Coordinatiem  Act  of  1974;  pro¬ 
hibition  orders  to  certain  ix>wer- 

plants _  20491 

Gasoline,  retail  sales  outlets;  sup- 
pUer  base  period  use _  20342 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National  flood  insurance  program: 
Special  hazard  areas;  correc¬ 
tion  (10  documents) 20271-20273 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 

Metropolitan  Stevedore  (Com¬ 
pany  and  Tokai  l^i^ing  Co.. 

Ltd  . .  20346 

Oil  Pollution;  certifleates  of  fi¬ 
nancial  responsibility  (2  docu¬ 
ments)  _ 20345,  20346 


FEDERAL  POWER  COMMISSION 
Rules 

Natural  gas: 

Reserves,  proved  domestic;  an¬ 
nual  report  of - - -  20270 

Notices 

Rate  schedules,  end-use.  Partici¬ 
pation  procedures;  establish¬ 
ment  _  20353 

Hearings,  etc. 

Arizona  Public  Service  Co -  20347 

Aztec  Oil  &  Gas  Co _ —  20347 

Bass,  Perry  R _  20355 

Bay  State  Gas  Co.  et  al___ .  20348 

Brockton  Edison  Co.  et  al -  20349 

Central  Hudson  Gas  &  Electric 

Corp  (2  dbcuments) -  20350 

Colorado  Interstate  Gas  Co -  20350 

Columbia  Gas  Transmission 

Corp  _  20352 

Consolidated  Gas  Supply  Corp __  20352 

Davis,  C.  Grady _ _ -  20349 

El  Paso  Natural  Gas  Co _  20353 

Graham,  Bill  J _  20353 

Michigran  Wisconsin  Pipe  Line 

Co  _  20354 

Pennzoil  Producing  Co - -  20355 

Sierra  Club  et  al _  20356 

Southern  Natmal  (jras  Co _  20356 

Tennessee  Gas  Pipeline  Co -  20356 

Transcontinental  Gas  Pipe  Line 

Corp  _  20356 

Union  Light,  Heat  and  Power 

Co  _  20357 

Virginia  Electric  &  Power  Co  (2 

documents) _  20357 

Wisconsin  Power  &  Light  Co-_  20358 


FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Petitions  for  exemptions,  etc.: 

Norfolk  &  Western  Railway  Co_  20337 

FEDERAL  TRADE  COMMISSION 
Notices 

Consent  agreement;  cease  and  desist: 
Xerox;  correction _  20358 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Public  access,  use  and  recreation: 
Nantucket  National  Wildlife 


Refuge,  Mass _  20283 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs: 

Tyiosin  (3  documents) _ 20270,  20271 

Notices 

Food  additives: 

Resinoxis  and  polymeric  coat¬ 
ings  _  20337 

Human  drugs: 


Chlorquinaldol  and  Hydrocorti¬ 
sone  or  Trloolbisnium  Chlo¬ 
ride  and  Hydrocortiseme;  cor¬ 
rection  _  203S6 

FOOD  AND  NUTRITION  SERVICE 

Proposed  Rules 

Food  stamp  program: 

State  agency  and  eligible  house¬ 
hold  particlpatlcm _  20284 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Social 
and  Rehabilitation  Service;  So¬ 
cial  Security  Administration. 

Proposed  Rules 

Child  Support  Enforcement,  Office 
of;  Federal  financial  participa¬ 


tion  _ _ _  20286 

Confidentiality  of  alcohol  and 
drug  abuse  patient  records _  20522 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  National  Park  Service. 
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Committees;  establishment,  re¬ 
newals,  etc. : 

Coal  Mine  Safety  Research  Ad¬ 


visory  Committee _  20331 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment  of  service: 

Burlington  Northern,  Inc _  20342 

Chicago,  Milwaukee,  St.  Paul  & 

Pacific  Railroad  Co _  20343 

Georgia  Northern  Railway  Co__  20343 

Fourth  section  applications  for  re¬ 
lief  - 20342 

Hearing  assignments _  20376 

Motor  carriers: 

Irregular  route  property  car¬ 
riers;  gateway  elimination _  20376 


Temporary  authority  £q>plica- 
tions  (2  documents)--  20389,  20344 

JOINT  BOARD  FOR  THE  ENROLLMENT  OF 
ACTUARIES 
Proposed  Rules 

Enrollment  of  sictuaries;  access  to 
records _  20326 

LABOR  DEPARTMENT 

See  Employment  Statistics  Admin¬ 
istration;  Labor  Statistics  Bu¬ 
reau;  Manpower  Administration. 
Proposed  Rules 

Payroll  reporting  requirements  for 
truck  owner-operators;  con¬ 
tracts  for  federally  financed  and 
assisted  construcUon;  extension 
of  time _  20284 

UBOR  STATISTICS  BUREAU 

Notices 

Meetings; 

Occupational  Safety  and  Health 
Statistics  Cmnmittee _  20375 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  (2  documents) _  20371,  20372 

Meetings: 

Balance  of  Payments  Statistics 
Presentation  Advisory  Com¬ 
mittee  . . .  20371 
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Title  3 — The  President 

PROCLAMATION  4372  ' 

National  Arthritis  Month,  1975 

By  the  President  of  the  U nited  States  of  America 

A  Proclamation 

Arthritis,  the  oldest  known  chronic  disease,  is  still  the  Nation’s  greatest 
crippler.  This  disease  and  related  rheumatic  disorders  afflict  more  than 
20  million  people  in  the  United  States,  at  an  annual  cost  of  about  $4 
billion,  and  are  exceeded  only  by  heart  disease  as  the  most  common 
chronic  illness  in  the  country  today. 

Recognition  of  this  major  public  health  problem  and  determination 
to  combat  it  effectively  have  been  demonstrated  through  the  passage  of 
the  National  Arthritis  Act  of  1974  by  the  United  States  Congress,  which 
I  was  pleased  to  sign  earlier  this  year.  As  this  legislation  makes  plain,  the 
total  cost  of  arthritis  must  be  counted  not  only  in  terms  of  dollars,  but 
of  human  suffering  and  disability.  Uncontrolled  arthritis  significantly 
decrea.ses  the  quality  of  American  life  and  has  a  negative  economic, 
social,  and  psychological  impact  on  the  families  of  those  afflicted. 

We  have  learned  a  great  deal  through  go\  emmen tally  and  privately 
supported  research.  Yet  this  disorder  is  not  fully  understood  and  it  is  not 
adequately  controllable.  We  must  meet  the  critical  need  for  new  research 
ideas  and  studies  upon  which  advances  in  the  area  of  arthritis  treatment 
and  prevention  can  be  based.  Our  goal  continues  to  be  the  eventual 
elimination  of  arthritis  as  a  cause  of  human  suffering  and  dire  expense 
to  our  Nation. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  month  of  May,  1975, 
as  National  Arthritis  Month.  I  urge  the  people  of  the  United  States  and 
educational,  philanthropic,  scientific,  medical  and  health  care  organiza¬ 
tions  and  professionals  to  advance  the  programs  of  our  national  effort  to 
discover  the  cause  and  cures  of  arthritis  and  other  rheumatic  diseases 
and  to  alle\iate  the  suffering  of  victims  of  these  disorders. 

IN  WITNESS  WHEREROF,  I  have  hereunto  set  my  hand  this 
seventh  day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
five,  and  of  the  Independence  of  the  United  States  of  America,  the  one 
hundred  ninety-ninth. 

[FR  Doc.  75-12401  Filed  5-7-75;  2:26  pm] 
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Proclamation  4373  •  May  7,  1975 

Fixing  Terminal  Date  Respecting  Service  in  the  Armed  Forces  Entitling 
Persons  To  Certain  Veterans  Benefits 

By  the  President  of  the  U nited  States  of  America 
A  Proclamation 

The  Congress  has  provided  that  entitlement  to  certain  veterans  benefits 
be  limited  to  persons  serving  in  the  Armed  Forces  during  the  period, 
beginning  August  5,  1964,  referred  to  as  the  Vietnam  era.  The  President 
is  authorized  to  determine  the  last  day  on  which  a  person  must  have 
entered  the  active  military,  naval,  or  air  serv'ice  of  the  United  States  in 
order  for  such  ser\ace  to  qualify  as  service  during  that  period. 

The  signing  of  the  cease-fire  agreements  and  implementing  protocols 
on  January  27,  1973,  between  the  United  States  of  America  and  the 
Republic  of  Vietnam,  on  the  one  hand,  and  the  Democratic  Republic 
of  Vietnam  and  the  Provisional  Revolutionary’  Government  of  the  Re¬ 
public  of  South  Vietnam  on  the  other  hand,  has  terminated  active 
participation  by  the  Armed  Forces  of  the  United  States  in  the  Vietnam 
conflict. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  by  virtue  of  the  authority  vested  in  me  by 
Section  101(29)  of  Title  38  of  the  United  States  Code,  do  hereby 
proclaim,  for  the  purposes  of  said  Section  101(29),  that  May  7,  1975, 
is  designated  as  the  last  day  of  the  “Vietnam  era.” 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh 
day  of  May  in  the  year  of  our  Lord  nineteen  hundred  seventy-five,  and 
of  the  Independence  of  the  United  States  of  .\merica  the  one  hundred 
ninety-ninth. 

[FR  Doc.75-12402  Filed  5-7-75  ;2: 27  pm] 

Editorial  Note  ;  For  the  texts  of  the  President’s  statement  and  letter  to  the  Speaker 
of  the  House  and  President  of  the  Senate  concerning  the  eligibility  period  for  benefits 
to  Vietnam  era  veterans,  see  Weekly  Compilation  of  Presidential  Documents  (v(fi.  11. 
no.  19) . 
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Executive  Order  11856  •  May  7,  1975 

Amending  the  Civil  Service  Rules  To  Except  Certain  Positions  From 
the  Career  Service 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  of  the 
United  States  of  America  and  Sections  3301  and  3302  of  Title  5  of  the 
United  States  Code,  and  as  President  of  the  United  States  of  America, 
Section  9.11  of  Civil  Service  Rule  IX  is  amended  by  adding  “and  the 
Small  Business  Administration”  after  “Environmental  Protection 
Agency.” 

The  White  House, 

May  7, 1975. 

[FR  Doc.75-1 2403  Filed  5-1-75 ;2 : 27  pm] 
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Executive  Order  11857  •  May  7,  1975 

Amending  Executive  Order  Nos.  11803,^  11837,^  and  11842  ^  To  Pro> 
vide  Authority  To  Increase  the  Number  of  Members  of  the  Presiden¬ 
tial  Clemency  Board 

By  v  irtue  of  the  authority  vested  in  me  as  President  of  the  United  States 
l)y  Section  2  of  Article  II  of  the  Constitution  of  the  United  States,  Section 
1  of  Executive  Order  No.  11803  of  Septeml)er  16,  1974,  is  hereby 
amended  as  follows : 

By  adding  the  following  at  the  end  of  the  hist  sentence,  “  The  President 
may  appoint  such  additional  members  to  the  board  as  he  shall  from  time 
to  time  determine  to  lie  nece.ssar\’  to  carry  out  its  functions.” 

Am  >9. 

The  White  House, 

May  7, 1975. 

[FR  DfK-.TS  -12404  Filed  5  -7-75  ;2 : 28  pm] 

>  39  FR  33297. 
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Executive  Order  11858  •  May  7,  1975 

Foreign  Investment  in  the  United  States 

By  virtue  of  the  authority  vested  in  me  hy  the  Constitution  and  statutes 
of  the  United  States  of  America,  including  the  Act  of  February  14,  1903, 
as  amended  (15  U.S.C.  1501  et  seq.),  section  10  of  the  Gold  Reserve 
Act  of  1934,  as  amended  (31  U.S.C.  822a),  and  section  301  of  title  3  of 
the  United  States  Code,  and  as  President  of  the  United  States  of  America, 
it  is  hereby  ordered  as  follows : 

Section  1.  (a)  There  i.s  hereby  established  the  Committee  on  Foreign 
Investment  in  the  United  States  (hereinafter  referred  to  as  the  Com¬ 
mittee).  The  Committee  shall  be  composed  of  a  representative,  whose 
status  is  not  below  that  of  an  .\ssistant  Secretary,  designated  by  each  of 
the  following: 

( 1 )  The  Secretary  of  State. 

( 2 )  The  Secretary  of  the  Treasury. 

( 3 )  The  Secretary  of  Defense. 

(4)  The  Secretary  of  Commerce. 

(5 )  The  Assistant  to  the  President  for  Economic  Affairs. 

( 6 )  The  Executive  Director  of  the  Council  on  International  Economic 
Policy. 

The  representatiN'e  of  the  Secretary  of  the  Treasury  shall  be  the  chair¬ 
man  of  the  Committee.  The  chairman,  as  he  deems  appropriate,  may 
invite  representatives  of  other  departments  and  agencies  to  participate 
from  time  to  time  in  activities  of  the  Committee. 

i^b)  The  Committee  shall  have  primary  continuing  responsibility 
within  the  Executive  Branc  h  for  monitoring  the  impact  of  foreign  invest¬ 
ment  in  the  United  States,  lx)th  direct  and  portfolio,  and  for  coordinat¬ 
ing  the  implementation  of  United  States  policy  on  such  investment.  In 
fulfillment  of  this  responsibility,  the  Committee  shall: 

( 1 )  arrange  for  the  preparation  of  analyses  of  trends  and  significant 
developments  in  foreign  investments  in  the  United  States; 

(2)  provide  guidance  on  arrangements  with  foreign  governments 
for  advance  consultations  on  prospective  major  foreign  governmental 
investments  in  the  United  States; 

'  ( 3 )  review  investments  in  the  United  States  which,  in  the  judgment 
of  the  Committee,  might  have  major  implications  for  United  States 
national  interests;  and 

(4)  consider  proposals  for  new  legislation  or  regulations  relating  to 
foreign  investment  as  may  appear  necessary. 

(c)  As  the  need  arises,  the  Committee  shall  submit  recommendations 
and  analyses  to  the  National  Security  Council  and  to  the  Economic 
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Policy  Board.  It  shall  also  arrange  for  the  preparation  and  publicatitMi 
of  periodic  reports. 

Sec.  2,  The  Secretary  of  Commerce,  with  respect  to  the  collectitm 
and  use  of  data  on  foreign  investment  in  the  United  States,  shall  provide, 
in  particular,  for  the  performance  of  the  following  activities: 

(a)  The  obtainment,  consolidation,  and  analysis  of  information  on 
foreign  investment  in  the  United  States; 

(b)  the  improvement  of  procedures  for  the  collection  and  dissemina¬ 
tion  of  information  on  such  foreign  investment ; 

(c)  the  close  obser\’ation  of  foreign  investment  in  the  United  States; 

(d )  the  preparation  of  reports  and  analyses  of  trends  and  of  significant 
developments  in  appropriate  categories  of  such  investment; 

(e)  the  compilation  of  data  and  preparation  of  evaluations  of  signifi¬ 
cant  investment  transactions;  and 

(f)  the  submission  to  the  Committee  of  appropriate  reports,  analyses, 
data  and  recommendations  relating  to  foreign  investment  in  the  United 
States,  including  recommendatioas  as  to  how  infonnation  on  foreign 
investment  can  be  kept  current. 

Sec.  3.  The  Secretary  of  the  Treasury  is  authorized,  without  further 
approval  of  the  President,  to  make  reasonable  use  of  the  resources  of  the 
Exchange  Stabilization  Fund,  in  accordance  with  section  10  of  the  Gold 
Reserve  Act  of  1934,  as  amended  (31  U.S.C.  822a),  to  pay  any  of  the 
expenses  directly  incurred  by  the  Secretary  of  Commerce  in  the  perform¬ 
ance  of  the  functions  and  activities  provided  by  this  order.  This  author¬ 
ity  shall  be  in  effect  for  one  year,  unless  revoked  prior  thereto. 

Sec.  4.  All  departments  and  agencies  are  directed  to  prov'ide,  to  the 
extent  permitted  by  law,  such  information  and  assistance  as  may  be 
requested  by  the  Committee  or  the  Secretary  of  Commerce  in  carrying 
out  their  functions  and  activities  under  this  order. 

Sec.  5.  Information  which  has  been  submitted  or  received  in  confi¬ 
dence  shall  not  be  publicly  disclosed,  except  to  the  extent  required  by  law; 
and  such  information  shall  be  used  by  the  Committee  only  for  the  pur¬ 
pose  of  carrying  out  the  functions  and  activities  prescribed  by  this  order. 

Sec.  6.  Nothing  in  this  order  shall  affect  the  data-gathering,  regula¬ 
tory,  or  enforcement  authority  of  any  existing  department  or  agency 
over  foreign  investment,  and  the  review  of  individual  investments  pro¬ 
vided  by  this  order  shall  not  in  any  way  supersede  or  prejudice  any  other 
process  provided  by  law. 

The  White  House, 

May  7,  1975. 

[FR  Doc.75-12405  Filed  5-7-75  ;2: 28  pm] 
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Executive  Order  11859  •  May  7,  1975 

Inspection  of  Income,  Estate,  and  Gift  Tax  Returns  by  the  Senate 
Committee  on  Government  Operations 


By  virtue  of  the  authority  vested  in  me  by  Section  6103(a)  of  the  In¬ 
ternal  Revenue  Code  of  1954  (26  U.S.C.  6103(a) ),  it  is  hereby  ordered 
that  any  income,  estate,  or  gift  tax  return  for  the  years  1955  to  1975, 
inclusive,  shall,  subject  to  the  conditions  imposed  herein,  during  the 
Ninety-fourth  Congress,  l)e  open  to  inspection  by  the  Senate  Committee 
on  Government  Operations  or  any  duly  authorized  subcommittee 
thereof,  in  connection  with  its  studies  of  the  operation  of  Government 
activities  at  all  levels  with  a  view  to  determining  the  economy  and  effi¬ 
ciency  of  the  Government. 

Such  inspection  shall  lx:  in  accordance  and  upon  compliance  with  the 
rules  and  regulations  prescribed  by  the  Secretary  of  the  Treasury  in 
Treasury  Decision  6132,  relating  to  the  inspection  of  returns  by  commit¬ 
tees  of  the  Congress,  approved  by  the  President  on  May  3,  1955. 

The  Commissioner  of  Internal  Revenue  shall  ensure  compliance  with 
the  applicable  provisions  of  the  Privacy  Act  of  1974  (5  U.S.C.  552a)  by 
seeing  that  no  such  iaspection  is  permitted  unless  ( 1 )  the  Committee  or 
subcommittee  has  furnished  a  written  statement  specifying  the  purpose  of 
the  iaspection;  and  (2)  such  statement  establishes  that  the  inspection 
relates  to  a  matter  within  the  jurisdiction  of  the  Committee  or  subcom¬ 
mittee,  or  the  Commissioner  has  received  the  written  consent  of  the  tax¬ 
payer  to  the  inspection. 

1  HE  White  House, 

May7,1975. 

IFR  Doc.  75-12406  Filed  5-7-75  ;2: 29  pm] 
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This  section  of  tho  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

Tho  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Department  of  Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS,  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  691] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  May  11-17, 
1975.  It  is  issued  pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity 
price  for  lemons. 

§  910.991  Lemon  Regulation  691. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  order 
No.  910,  as  amended  (7  CPR  Part  910) , 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisons  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Lemon  Administrative  Committee,  es- 
tabfished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling 
of  such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 
keted  dxiring  the  ensuing  week  stems 
from  the  production  and  marketing  sit¬ 
uation  confronting  the  lemon  Industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  began  the 
week  of  May  4-10  active  but  is  easing 
due  to  inclement  weather.  Average  f.o.b. 
price  was  $6.25  per  carton  the  week  ended 
May  3,  1975,  compared  to  $6.28  per  car¬ 
ton  the  previous  week.  Track  and  rolling 
supplies  at  139  cars  were  down  3  cars 
from  last  week. 


(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  section 
until  30  days  after  publication  hereof  in 
the  Federal  Register  (5  U.S.C.  553)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and  the 
time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  ex¬ 
ists  for  making  the  provisions  hereof  ef¬ 
fective  as  hereinafter  set  forth.  The  com¬ 
mittee  held  an  open  meeting  duiing  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the-  need  for 
regulation:  interested  persons  were  af¬ 
forded  an  opportimity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submit¬ 
ted  to  the  Department  after  such  meei- 
ing  was  held:  the  provisions  of  this  sec¬ 
tion,  Including  its  effective  time,  are 
identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  May  6,  1975. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
May  11,  1975  through  May  17,  1975,  is 
hereby  fixed  at  280,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-874) 


Dated:  May  7,  1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.75-12430  FUed  5-8-75; 8: 45  am] 


PART  900— GENERAL  REGULATIONS 
Subpart — Public  Information 
Revision  to  Rules  of  Practice 

The  regulations  on  the  availability  of 
records  maintained  by  the  Agricultural 
Marketing  Service  (AMS),  7  CPR  Part 
900,  Subpart — Public  Information,  are 
revised  to  read  as  follows; 

Subpart — Public  Information 
Availability  of  Program  Information,  Staff 
Manuals  and  Instructions,  and  Related 
Material 

Sec. 

900.500  General. 

900.501  Public  Inspection  and  copying. 

900.502  Indexes. 

600.503  Requests  for  records. 

900.504  Appeals. 

Authority:  (6  UJS.C.  301,  552) . 

Subpart — Public  information 
Availability  or  Program  Information, 
Staff  Manuals  and  Instructions,  and 
Related  Material 

§  900.500  General. 

This  subpart  is  Issued  in  accordance 
with  the  regulations  of  the  Secretary  of 
Agriculture  in  Part  1,  Subpart  A,  of  Sub¬ 
title  A  of  this  Title  (7  CFR  1.1-1.16) ,  and 
Apciendix  A  thereto,  implementing  the 
Freedom  of  Information  Act  (5  U.S.C. 
552) .  The  Secretary’s  regulations,  as  im¬ 
plemented  by  the  regulations  of  this  sub¬ 
part,  govern  the  availability  of  records 
of  AMS  to  the  public. 

§  900.501  Public  inspection  and  copy¬ 
ing. 

Materials  maintained  by  AMS,  includ¬ 
ing  those  described  in  $  1.2(a)  of  this 
title,  are  available  for  public  inspection 
and  copying  in  the  AMS  Information 
Division,  Room  3080-S,  UJ3.  Department 
of  Agriculture  (USDA) ,  at  14th  and  In¬ 
dependence  Avenue,  SW.,  Washington, 
D.C,  20250.  The  public  may  request  ac¬ 
cess  to  these  materials  during  regular 
working  hours,  8:15  a.m.-4:45  p.m., 
Monday  through  Friday  except  holidays. 
§  900.502  Indexes. 

The  headquarters  office  of  each  AMS 
Division  shall  prepare,  make  available 
for  public  inspection  and  copying,  and 
update  quarterly,  an  index  of  all  ma¬ 
terial  required  to  be  made  available  in 
§  1.2(a)  of  this  title.  Copies  of  these  in¬ 
dexes  will  be  maintained  at  the  location 
given  in  9  900.501.  A  specific  index 
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should  be  re-requested  by  name  of  the 
Division  which  prepared  it  (see  S  900.503 
for  Division  names).  Notice  is  hereby 
given  that  quarterly  publication  of  these 
indexes  is  unnecessary  and  impracti¬ 
cable  Inasmuch  as  the  material  is  volu¬ 
minous  and  does  not  change  often 
enough  to  justify  the  expense  of  quar¬ 
terly  publication.  Upon  specific  request, 
however,  copies  of  any  index  will  be  pro¬ 
vided  at  a  cost  not  to  exceed  the  direct 
cost  of  duplicatkm. 

§  900.503  Requests  for  records. 

Requests  for  records  under  5  U.S.C. 
552(a)(3)  shall  be  made  in  accordance 
with  §  1.3(a)  (rf  this  title.  Authority  to 
make  determlnatioDs  regarding  initial 
requests,  in  accmxiance  with  §  1.4(c)  of 
this  title,  is  hereby  delegated  to  each 
Division  Director  of  AMS.  Requests  shall 
be  addressed  to  the  appropriate  Director, 
as  follows:  Director,  C^ton  Division: 
Director,  Dairy  Division;  Director,  Ped- 
eral-State  Marketing  Improvement  Pro¬ 
gram;  Director,  Fruit  and  Vegetable 
Division;  Director,  Grain  Division;  Di¬ 
rector,  Livestock  Division;  Dlrrotor, 
Poultry  Division;  Director,  Tobacco  Divi¬ 
sion;  Director,  Transportation  and 
Warehouse  Division;  Director,  Infor¬ 
mation  Division;  IMrector,  Adininlstra- 
tlve  Services  Division;  Director,  Fi¬ 
nancial  Services  Division;  Dirrotor, 
Personnel  Division;  Director,  Technical 
Services  Division,  "^e  remainder  of  the 
address  for  each  of  the  Directors  listed 
above  is  as  follows:  Agricultural  Market¬ 
ing  Service,  UlS.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250.  In 
cases  of  uncertainty  as  to  which  Division 
Director  to  c(xitact,  the  request  shall 
be  addressed  to  Director,  l^ormation 
Division,  who  will  in  turn  refer  it  to  the 
prcH?er  division. 

§  900.504  Appeals. 

Any  person  whose  request  under 
{  900.503  above  is  denied  shall  have  the 
right  to  appeal  such  denial  in  accord- 
anea  with  i  1.3(e)  of  this  title.  Appeals 
shall  be  addressed  to  the  Administrator, 
Agricultural  Marketing  Service,  UJ3.  De- 
parltnent  of  Agriculture,  Washington, 
D.C.  20250. 

Effective  date.  Ihls  revision  shall  be 
effective  May  9, 1975. 

Signed  at  Washington,  D.C.,  on  May  6, 
1975. 

Ervin  L.  Peterson, 
Administrator, 

AffricvUural  Marketing  Service. 

(PB  Doc.75-12306  FUed  5-8-75;8:46  am] 


Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  0— MISCONDUCT  OF  EMPLOYEES 

Organization  and  Procedural  Changes; 
Correction 

In  FR  Doc.  75-5205,  appearing  at  page 
8774,  in  the  issue  for  M<mday,  March  3, 
1971^  the  fidlowing  changes  should  be 
mada: 


1.  In  i  0.735-3 (d)(2).  on  page  8775, 
first  column,  the  reference  to  NRC  Man¬ 
ual  Chapter  0702,  “Reporting  and  In¬ 
vestigation  Irregularities”  is  corrected  to 
read  NRC  Bfanual  Chapter  0702,  “Noti¬ 
fication  and  Investigation  of  Miscon¬ 
duct.” 

2.  In  {  0.735-3  (g)  on  page  8775,  first 
column,  the  words  “The  Director,  Office 
of  Administration”  are  corrected  to  read 
“The  Office  of  the  Agency  Inspector  and 
Auditor”. 

Dated  at  Washington,  D.C.,  this  5th 
day  of  May  1975. 


For  the  Nuclear  Regulatory  Conunis- 
slon. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 


[FR  Doc.76-12331  Filed  5-8-76;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Airworthiness  Docket  No.  75-WE-26-AD; 
Arndt.  89-3198] 


PART  39— AIRWORTHINESS  DIRECTIVES 


Certain  AiResearch  Model  TPE331-1,  -2, 
-3,  -5,  and  -6  Series  Engines 

There  have  been  failures  of  the  fuel 
pump  and  control  drive  gears  on  AlRe- 
sear^  Model  TPE331-1.  -2,  -3,  -5,  and 
-6  series  engines  that  can  result  in  com¬ 
plete  power  loss.  Since  this  condition  is 
likeh^  to  exist  or  develop  in  other  engines 
of  the  same  type  design,  an  airworthi¬ 
ness  directive  is  being  issued  to  require: 
Inspection  of  the  fuel  pump  and  control 
drive  backlash;  modification  of  the 
torque  sensor  assembly  mounting  arm, 
as  necessary;  and,  installation  of  this 
modification  before  exceeding  the  engine 
operating  time  in  service  at  the  manu¬ 
facturer’s  recfxnmended  mid-term  in¬ 
spection  or  overhaul. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  the  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
f  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 


AiRxsearcb  manufacturino  Company  or 
Arizona.  i^pUes  to  certain  Models  and 
serial  numbers  of  TPE331  series  engines 
as  f<aiowB: 

Model:  Serial  number  effectivity 


TPESSl-l-lOlB _ 

TPB331-1-161A _ 

TPE331-1-161K _ 

TPE381-1-1610.... 
TPE331-»-301A _ 


P-93068  through  P- 
93064. 

P  -  02249,  P  -  93336 
through  P-92366. 

P-eil94,  P-91195,  P- 
36001  through  P- 
oiiiy>9 

P  -  91193,  P  -  91196 
through  P-91198. 

P-90218  through  P- 
90987,  P  -  90290 

through  P-9(tt94.  P- 
90996. 


Modd: 

TPB881-3U/ 

8TTW-803O. 

8070/-3030. 


TPE38 1-6-2610 _ 


TPE331-6-361K _ 


TPE331-6- 
251M/-252M. 
TPE331-6-252B _ 


Serial  number  effectivity 

P-03106,  P-O3109,  P- 

03112  through  P- 
03188,  P  -  03193, 
P-03195.  P  -  08031 
through  P-06048. 

P-2200e  through  P- 
23108. 

P  -  06113,  P  -  06190 
through  P-06442,  P- 
06444  through  P- 
06537. 

P  -  20144,  P  -  20182 
through  P-20677. 

P-27001.  P-27002. 


In  addition  to  the  above  serial  number 
engines,  also  affected  by  this  AD  are  any 
Model  TPE331-1,  -2,  -3.  -6,  or  -6  aeries  en¬ 
gines  which  have  been  modified  In  accord¬ 
ance  with  AiResearch  '  Service  Bulletin 
TPE33 1-73-0064,  dated  February  1,  1974  or 
subsequent  FAA-approved  revision. 

Ck>mpllanoe  required  as  Indicated. 

To  detect,  correct  and  prevent  loosening  of 
the  torque  sensor  assembly  mounting  arm, 
accomplish  the  following: 

(a)  Engfhes  with  less  than  200  hows  total 
time  In  service  since  new  or  last  overhaul: 
Before  exceeding  300  hours  total  time  In 
service,  or  an  additional  26  hours  time  In 
service  after  the  effective  date  of  this  AD, 
whichever  occurs  later.  Inspect  the  fuel  con¬ 
trol  assembly  drive  In  accordance  with  the 
Instructions  contained  In  paragraph  3.C.  of 
AiResearch  Service  Bulletin  TPE331-73-0096. 
dated  April  18,  1976,  or  later  FAA-approved 
revision.  If  the  fuel  pump  and  control  drive 
backlash  exceed  the  limits  q>eclfied  In  the 
above  referenced  service  bulletin,  modify  the 
torque  sensor  assembly  mounting  arm 
per  the  instructions  contained  In  paragraph 
2J>.  of  that  bulletin  befcNe  further  flight. 

(b)  Engines  with  more  than  300  hours 
total  time  In  service  since  new  or  last  over¬ 
haul:  Before  exceeding  an  additional  100 
hours  time  In  service  after  the  effective  date 
of  this  AD,  inspect  fuel  control  assembly 
drive,  and  modify  the  tOTque  sensor  assembly 
mounting  arm  per  paragnq)h  (a),  above,  as 
necessary. 

(c)  If  the  fuel  contrcd  assembly  drive 
meets  the  backlash  limits  q;>ecified  In  the 
above  referenced  service  bulletin,  the  lnq>ec- 
tlons  required  In  paragraphs  (a),  and 
(b) ,  above,  must  be  r^>eated  at  Intervals  not 
to  exceed  400  hours  thereafter  imtll  the 
torque  sensor  assembly  mounting  arm  Is 
modified  per  paragraph  3J>.  of  the  above 
referenced  service  bulletin.  nkodlficatlon 
must  be  Incorporated  before  the  af¬ 
fected  engine  exceeds  the  time  In  service 
since  new  or  overhaul  at  the  manufacturer's 
recommended  mid-term  Impeetlon  as  de¬ 
fined  In  paragnq>hs  2A.,  2.C.,  or  3.D. 
of  the  Revision  No.  7,  dated  March  30,  1976, 
or  later  revisions,  of  AiResearch  Service  Bul¬ 
letin  No.  606;  or.  If  this  mid-term  ln^>ectlon 
has  already  been  acc(Hxq>llshed  prior  to  the 
effective  date  of  this  AD,  before  exceeding 
the  recommended  overhaul  period  as  defined 
In  the  Service  Bxilletln  No.  606,  Revision  7, 
dated  March  30, 1976,  as  revised. 

Note:  Engine  Models  TPE331-6-252B  and 
-352M  are  not  specifically  Included  In  the 
above  referenced  Service  Bulletin  No.  606. 
Refer  to  paragraph  2J3  of  this  service  bul¬ 
letin  for  mid-term  Inspection  and  overhaul 
times  applicable  to  these  engine  models. 

(d)  Equivalent  procedures  may  be  ap¬ 
proved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region,  upon  submis¬ 
sion  of  adequate  substantiation  data. 

(e)  Aircraft  may  be  fiown  to  a  base  for 
performance  of  inspectlcms  as  required  by 
paragraphs  <a)  and  (b)  above  per  FAR’s 
31.197  and  21.109. 
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This  amendment  becomes  effective 
May  15. 1975. 

(Sees.  SlS(a).  601.  and  603,  Federal  Aviation 
Aot  at  1068  (40  UJS.O.  1364(a).  1481  and 
1483):  we.  6(0),  Department  of  Transporta¬ 
tion  Act  (40  UB.C.  1665(c))) 

Issued  in  Lm  Angeles,  California  on 
May  1.  1975. 

Lynn  L.  Hink, 
Acting  Director, 
FAA  Western  Region. 

IPR  Doc.75-12176  PUed  6-8-76:8:45  am] 


(Airspace  Docket  No.  76-RM-17] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 

POINTS 

Transition  Area,  Correction 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  delete  reference  to  “Price”  VOR  in 
the  description  of  the  Price,  Utah  tran¬ 
sition  area  and  substitute  in  lieu  thereof 
“Carbon”  VOR. 

Also,  in  the  description  of  Domestic 
VOR  Federal  Airway  VI 34  substitute 
“Carbon”  for  “Price”. 

The  name  change  will  become  effective 
on  June  19, 1975. 

Since  this  amendment  is  editorial  in 
nature  and  no  substantial  change  in  reg¬ 
ulation  is  effected,  notice  and  public  pro¬ 
cedure  thereon  are  unnecessary.  In  view 
of  the  foregoing,  S  71,171  (40  PR  354) 
and  S  71.121  (40  PR  307)  are  amended  by 
deleting  “Price”  in  the  description  of 
VOR  Federal  Airways  and  transition  area 
and  substituting  “Carbon”  therefor. 

Effective  date.  This  amendment  shall 
be  effective  0901  GMT,  Jime  19,  1975. 

Issued  in  Aurora,  Colorado,  on  May  12, 
1975. 

I.  H.  Hoover, 
Acting  Director. 

Rocky  Mountain  Region. 

(PR  Doc.75-12178  Piled  5-8-75:8:45  am] 


(Airspace  Docket  No.  73-WA-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Terminal  Control  Area  at 
New  Orleans,  Louisiana 

On  January  14,  1974,  a  notice  of  pro¬ 
posed  rule  making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
1780)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig¬ 
nate  a  Group  n  Terminal  Control  Area 
(TCA)  for  New  Orleans,  La. 

Interested  persons  were  afforded  an 
(^>portunlty  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  Numerous  comments 
were  received  and  were  given  due 
consideration. 
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The  comments  received  in  response  to 
the  Notice  raised  several  objections, 
namely  that  the  proposed  TCA  would 
force  single-engine  aircraft  to  overfly 
Lake  Pontchartraln  at  low  altitudes:  the 
cost  of  transponder  equipment;  the  im¬ 
pact  to  pilot  training:  lack  of  justiflea- 
tion;  additional  fuel  consumption;  the 
economic  burden  to  install  transponders 
on  large  numbers  of  helicopters  and  that 
tourists  would  avoid  New  Orleans. 

The  major  objection  to  a  TCA  for  New 
Orleans  was  that  the  surface  area,  as 
described  in  the  NPRM,  would  force 
single-engine  aircraft  to  overfly  Lake 
Pontchartraln  to  the  north;  or  when 
flying  sauth  of  the  proposed  TCA  sur¬ 
face  area  force  these  aircraft  to  overfly 
the  Des  AUemands  swamp  south  of 
Highway  90. 

In  response  to  these  objections  the  sur¬ 
face  area,  as  proposed  in  the  NPRM,  has 
been  redesigned  to  exclude  the  area 
north  of  the  south  shore  of  Lake  Pont- 
chartrain  (Area  B),  an  area  along 
Highway  90  to  the  south  (Area  C) ,  and 
a  corridor  over  Molsant  Airport  (Area 
F) .  Area  B  is  designated  with  a  floor  of 
600  feet  MSL  and  Area  C  has  a  floor  of 
1,000  feet  MSL.  Area  F  excludes  a  cor¬ 
ridor  from  1,000  feet  MSL  to  2,000  feet 
MSL.  1  mile  wide  in  which  aircraft  may 
overfly  Moisant  Airport.  These  new  areas 
(Areas  B,  C.  and  F)  will  eliminate  the 
requirement  of  extended  flight  to  avoid 
the  lake  and  swamp  areas,  also,  the  ob¬ 
jection  of  increased  fuel  consumption, 
will  no  Icmger  be  vahd.  Additionally,  the 
floor  of  the  TCA  that  overlies  the  Lake- 
front  Airport  has  been  raised  from  3,000 
feet  to  4,000  feet  MSL. 

Federal  Aviation  Regulations  S  91.24 
(b)  allows  for  the  operation  of  heli¬ 
copters  without  a  transponder  below 
1,000  feet  AGL  if  a  letter  of  agreement 
to  do  so  has  been  reached  between  the 
operator(s)  and  the  New  Orleans  Ap¬ 
proach  Control.  This  would  eliminate  the 
economic  burden  to  the  large  numbers  of 
helicopters  that  operate  within  the  area. 

We  do  not  feel  that  the  statement  that 
tourists  will  avoid  New  Orleans  because 
of  a  TCA  is  a  valid  statement.  We  also 
believe  that  pilot  training  will  not  be 
affected  to  any  great  extent. 

The  establishment  of  terminal  control 
areas  at  22  large  hub  airports  was  pro¬ 
posed  in  Notice  69-41  and  supplemental 
notices  thereto,  and  adopted  on  May  20, 
1970  (35  m  7782),  to  create  a  safer  en¬ 
vironment  in  those  congested  terminal 
areas.  Notice  73-WA-13  asked  for  input 
necessary  to  design  an  appropriate  alr- 
^ace  configuration  that  can  provide  the 
safest  environment  with  the  least  Impact 
on  the  airspace  users.  Substantial 
changes  have  been  made  In  the  New 
Orleans  TCA  configuration  due  to  com¬ 
ments  received  to  that  notice. 

As  a  result  of  objectlcms,  meetings  have 
been  held  between  the  FAA  and  users  in 
the  New  Orleans  area.  The  results  of 
these  meetings  are  also  reflected  In  the 
airspace  configuration  for  the  TCA. 

An  effort  will  be  made  to  accommodate 
nontransponder  equipped  aircraft  bas^ 
at  New  Orleans  Lakefront  Airport  under 
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the  provisions  of  FAR  91.24.  This  will 
provide  for  transit  between  Lakefront 
and  the  airports  north  and  west  of  New 
Orleans  when  Uiere  is  an  actual  need. 
Operation  will  require  an  operative  two- 
way  radio  and  an  air  traffic  control  clear¬ 
ance  and  would  be  based  on  traffic  flow 
and  volume. 

The  FAA  has  been  reconsidering  the 
requirements  for  altitude  encoding  al¬ 
timeters  in  Group  n  TCAs  because  of 
the  many  objections  received  regarding 
the  burden  involved.  Amendment  91-127 
was  issued  on  April  7, 1975,  and  becomes 
effective  on  May  14,  1975.  The  amend¬ 
ment  rescinds  the  requirem«it  for  alti¬ 
tude  encoders  in  Group  n  TCAs. 

In  consideration  of  the  foregoing  $71.- 
401(b)  (40  FR  640)  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  effective 
0901  GMT.  July  17,  1975,  by  adding  the 
New  Orleans  Group  n  Terminal  Control 
Area  as  follows; 

Primary  Airport:  Now  Orleans  Interna-; 
tlonal  Airport — ^Moisant  Field  (Lat.  29°59'- 
30"N.,  Long.  90*15'37''W.) 

Area  A. — That  airspace  extending  upward 
from  the  surface  to  and  including  7,000  feet 
MSL  within  a  7-mile  radius  of  the  New  Or¬ 
leans  International  Airport — ^Molsant  Field, 
and  within  a  1.5-mile  radius  of  the  IIS  Run¬ 
way  10  outer  compass  locator  (Lat.  SO’Ol'- 
30”N.,  Long.  90*23'59"W.)  excluding  that 
air^>ace  north  of  the  south  shore  of  Lake 
Pontchartraln,  that  airspace  within  and  un¬ 
derlying  Area  C  described  hereinafter,  and 
that  airspace  within  Area  F  described  here¬ 
inafter. 

Area  B. — That  airspace  extending  upward 
from  600  feet  MSL  to  and  including  7,000 
feet  MSL  north  of  the  south  shore  of  Lake 
Pontchartraln  within  a  7-mile  radius  of  the 
New  (Cleans  International  Airport — Molsant 
Field  excluding  Area  P  described  hereinafter. 

Areo  C. — That  airspace  extending  upward 
from  1,000  feet  MSL  to  and  including  7,000 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  7  mUes  southwest  ot  the  New  Or¬ 
leans  International  Alrpwt — ^Molsant  Field 
on  the  north  shore  of  the  Mississippi  River, 
thence  east  along  the  Mississippi  River  north 
shore  to  and  southeast  along  a  line  one-half 
mile  east  of  and  parallel  to  the  SeUers  Field 
Runway  16/34  extended  centerline,  to  and 
southwest  along  the  Southern  Pacific  RaU- 
road  track  to  and  counterclockwise  along  a 
4-mlle  radius  of  the  New  Orleans  Interna¬ 
tional  Airport — Moisant  Field  to  and  east 
along  the  north  shore  of  the  Mississippi  River 
to  and  southeast  along  the  Harvey  300  "T 
(296*M)  radial  to  and  clockwise  along  the 
7-mlle  radius  of  the  New  Orleans  Interna¬ 
tional  Airport — Molsant  Field  to  the  point 
of  beginning. 

Area  D. — That  airspace  extending  upward 
from  2,000  feet  MSL  to  and  Including  7,000 
feet  MSL  within  a  16-mlle  radius  of  the  New 
Orleans  International  Alrport-Moisant  Field 
excluding  Areas  A,  B,  and  C  previously  de¬ 
scribed,  Area  P  described  hereinafter,  the  air¬ 
space  within  the  New  Orleans  Lakefront  Air¬ 
port  Control  Zone  which  lies  within  a  16-mile 
radius  of  the  New  Orleans  International  Alr¬ 
port-Moisant  Field,  and  the  airspace  within 
a  6-statute-mile  radlxis  of  NAS  New  Orleans- 
Alvln  Callencto:  Field  (Lat.  29  "49 '40' 'N., 
Long.  90"01'26"W.). 

Areo  E. — ^That  airspace  extending  upward 
frcHn  4,000  feet  MSL  to  and  including  7,000 
feet  MSL  within  a  20-mlle  radius  of  the  New 
Orleans  International  Alrport-Moisant  Field, 
excluding  Areas  A,  B,  C,  and  D  previously 
described  and  Area  P  described  hereinafter. 
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Area  F. — That  airspace  extendlug  upward 
from  the  surface  to  1,000  feet  MSL  and  fixHn 
2,000  feet  MSL  to  7,000  feet  MSL  ^  nautical 
mile  either  side  of  a  line  extending  from  Lat. 
30*01'09''  N,  Long.  90*07’47"  W,.  to  Lat.  29*- 
59'SO"  N,.  Long.  90*16'37''  W.,  to  Lat.  30*03'- 
36"  N,  Long.  90*22'10"  W. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  UJ3.C.  1348(a) ) ;  sec.  6(c) .  Department  of 
Transportation  Act  (49  U.S.C.  165S(c))) 

Issued  in  Washington,  D.C.,  on  May  5, 
1975. 

P,  L.  CinfNINGHAM,  ' 

Acting  Chief,  Airspace  and 
Air  Traffic  Ruies  Division. 
[PR  Doc.76-12177  Filed  6-a-76:8:46  amj 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  RM74-16  Order  No.  626] 

PART  3— ORGANIZATION;  OPERATION; 
INFORMATION  AND  REQUESTS;  MIS¬ 
CELLANEOUS  CHARGES;  ETHICAL 
STANDARDS 

PART  260— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Uniform  Filing  of  Natural  Gas  Reserves 
Information;  (kirrection 

April  30.  1975. 

In  FR  Doc.  75-5656  appearing  at  page 
8940  in  the  issue  of  Tuesday,  March  4, 
1975,  on  page  8946,  delete  ordering  para- 
grai^  (A)  and  substitute  the  following: 

(A)  Amend  §  3.170  of  Part  3,  Sub¬ 
chapter  A,  Chapter  I,  Title  18  of  the  Code 
of  FedenU  Regulations  to  read  as 
follows: 

§  3.17(1  Approved  forme,  etc, 

(a>  •  •  • 

•  •  •  •  • 

(27)  Form  No.  40,  National  Gas  Com¬ 
panies  Annual  Report  of  Proved  Do¬ 
mestic  Gas  Reserves,  Including  TTiose  of 
Any  Affiliate  (Associate)  or  Subsidiary, 
of  Each  Person  Found  By  The  Commis- 
skm  to  be  a  “natural  gas  company” 
within  the  meaning  of  the  Natural  Gas 
Act. 

•  •  •  •  • 

Mart  B.  Kidd, 
Acting  Secretary. 
(FR  Doc.76-12218  FUed  6-8-75;8:46  am] 


THIe  20 — Employee’s  Benefits 

CHAPTER  V— MANPOWER  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  LABOR 

PART  614 — UNEMPLOYMENT 
COMPENSATION  FOR  EX-SERVICEMEN 

Revised  Schedule  of  Remuneration 
Pursuant  to  5  n.S.C.  8508  and  5  UB.C. 
8521(a)(2),  Title  20,  C2iapter  V.  Part 
614,  of  the  Code  of  Federal  Regulations 
was  amended  by  revising  S  614.19.  the 
“Schedule  of  Remuneration”  for  the  Un¬ 
employment  Oompensaticn  Program  for 
Ex-Servicemen  (UCX  program) .  The  re¬ 
vised  schedule  was  published  in  the  Fed- 
iral  Rcoister  on  January  2,  1975,  at  40 


FR  3,  and  was  made  effective  wih  respect 
to  first  claims  under  the  UCX  program 
which  were  filed  on  and  after  January  5, 
1975. 

While  the  revised  schedule  was  made 
effective  immediately  after  publication, 
interested  persons  were  invited  to  submit 
comments  on  revised  §  614.19,  through 
January  31, 1975.  No  comments  were  re- 
ceived,  and  no  further  change  in  20  CTR 
614.19  is  contemplated  at  this  time. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  May  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

[FR  Doc.75-12295  Filed  5-8-75;8:45  am] 


PART  616 — INTERSTATE  ARRANGEMENT 

FOR  COMBINING  EMPLOYMENT  AND 

WAGES 

Definition  of  Paying  State 

Pursuant  to  section  3304(a)  (9)  (A) 
and  (B)  of  the  Federal  Unemployment 
Tax  Act  (26  U.S.C.  3304(a)  (9)  (A)  and 
(B) ) ,  as  amended  by  section  121  of  the 
Employment  Security  Amendments  of 
1970,  Pub.  L.  91-373,  84  Stat.  702,  and 
pursuant  to  20  CFR  616.11,  Title  20, 
chapter  V,  Part  616,  of  the  Code  of  Fed¬ 
eral  Regulations  was  amended,  effective 
December  31, 1974,  by  revising  §  616.6(e) , 
which  defines  the  term  “Paying  State” 
for  the  purposes  of  the  Interstate  Ar¬ 
rangement  for  Combining  Emplq^ent 
and  Wages.  The  revisions  were  published 
in  the  Federal  Register,  39  ^  45214, 
on  December  31, 1974. 

While  the  revisions  were  made  effective 
upon  publication  in  the  Federal  Regis¬ 
ter,  Interested  iiersons  were  invited  to 
submit  comments  on  the  revisions 
through  January  31, 1975,  as  if  the  docu¬ 
ment  were  a  proposal.  No  comments  were 
received,  and  no  further  change  in  20 
CFR  616.6(e)  is  contemplated  at  this 
time. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  April  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

[FR  Doc.75-12296  FUed  6-8-76:8:45  am] 


Titie  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS, 
AND  RELATED  PRODUCTS 

PART  510— NEW  ANIMAL  DRUGS 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEED 

Tylosin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (96-272V)  filed  by  Kent  Feeds, 
Inc..  Muscatine,  lA  52761,  proposing 
safe  and  effective  use  of  a  tylosin  premix 
for  manufacture  of  swine  feed.  The  m)- 
pllcation  is  luiproved,  effective  on  May 
9,  1975. 

The  C(Rninlssioner  Is  amending  Parts 
610  and  558  (formerly  Parts  135  and 


135e  prior  to  recodification  published  in 
the  Federal  Register  of  March  27,  1975 
(40  FR  13802) )  to  refiect  this  approval. 

The^ore,  pursuant  to  provisions  of 
the  F^eral  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347  (21  U.S.C. 
360b  (i) ) )  and  under  authority  delegated 
to  the  CX>mmis8i(Hier  (21  CFR  2.120), 
Parts  510  and  558  are  amended  as 
follows: 

1.  Part  510,  Subpart  G,  is  amended  in 
S  510.600  (formerly  i  135.501)  by  adding 
a  sponsor  alphabetically  to  paragraph 
(c)  (1)  and  numerically  to  paragraph 
(c)  (2),  as  follows: 

§  510.600  Nanif-s,  addresses,  and  code 
numbers  of  sponsors  of  approved 
applications. 

•  •  •  *  * 

(c)  •  *  • 

(!)••• 

Drug  Listing 

Firm  name  and  address:  No. 

•  •  •  •  • 

Kent  Feeds.  Inc.,  1600  Oregon,  Mus¬ 
catine,  lA  62761 .  013976 

•  •  •  •  • 

(2)  *  •  • 

Drug  Listing 

No.  Firm  name  and  address 

•  •  •  •  • 

013975.  Kent  Feeds,  Inc.,  1600  Oregon, 
Muscatine,  lA  52761. 

*  •  •  •  • 

2.  Part  558,  Subpart  B,  is  amended  in 
S  558.625  (formerly  9  135e.l0)  by  adding 
paragraph  (b)  (36)  to  read  as  follows: 

§  558.625  Tylosin. 

•  •  •  •  • 

(b)  •  *  • 

(36)  To  013975:  0.8  gram  per  pound; 
paragraph  (f)(1)  (vi)  (a)  of  this  section. 
•  •  «  #  • 

Effective  date:  This  amendment  shall 
be  effective  on  May  9.  1975. 

(Sec.  512(1) ,  82  Stat.  347  (21  US.C.  360b(i) ) .) 
Dated:  May  5, 1975. 

Fred  J.  Kingma, 

Acting  Director,  Bureau  of 
Veterinary  Medicine. 
[FR  DOC.7&-12228  FUed  6-8-76:8:46  am] 


PART  510— NEW  ANIMAL  DRUGS 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEED 

Tylosin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (98-429V)  filed  by  J.  C.  Feed 
Mills,  Waterloo,  lA  50704,  proposing  safe 
and  effective  use  of  a  tylosin  premix  for 
manufacture  of  swine  feed.  The  appll- 
catlcm  is  approved,  effective  on  May  9, 
1975. 

The  C(«unlssl<mer  is  amending  Parts 
510  and  558  (formerly  Parts  135  and 
135e  prior  to  recodification  published  in 
the  Federal  Rbgistbr  of  March  27,  1975 
(40  FR  13802) )  to  refiect  this  approvaL 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
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Act  (sec.  512(1),  82  Stat.  847  (21  n.S.C. 
360b (i) ) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Parts  510  and  558  are  amended  as  fol¬ 
lows: 

1.  Part  510,  Subpart  G,  is  amended  in 
$  510,600(0)  (formerly  S  135.501(c))  by 
adding  alphabetically  to  pararaph  (c) 

(1)  and  nxunerically  to  paragraph  (c) 

(2)  a  sponsor  as  follows: 

§  510.600  Names,  addresses,  and  rode 
numbers  of  sponsors  of  approved 
applications. 

»  •  •  *  # 

(c)  •  *  • 

(!)••• 

Firm  name  and  address:  Drug  listing  No. 

*  •  «  •  * 

J.  C.  Feed  MUls,  1050  Sheffield.  P.O. 

'  Box  224,  Waterloo,  lA  50704 _  039741 

*  •  •  *  • 

(2)  •  *  • 

Drug  Listing 

No.:  Firm  name  and  address 

•  •  •  •  • 

039741.  J.  C.  Feed  Mills,  1050  Sheffield. 

P.O.  Box  224,  Waterloo,  lA 
50704. 

•  •  •  *  • 

2.  Part  558  is  amended  in  S  558.625 
(formerly  S  135e.l0)  by  adding  para¬ 
graph  (b)(35)  to  read  as  follows: 

§  558.625  Tylosin. 

•  ♦  #  *  • 

(b)  •  •  • 

(35)  To  039741:  2  grams  per  pound; 
paragraph  (f)  (1)  (vi)  (a)  of  this  section. 

Effective  date.  Iliis  amendment  shall 
become  effective  on  May  9,  1975. 

(See.  612(1),  82  Stot.  847  (21  U.S.C.  360b 
(i))) 

Dated:  May  5, 1975. 

Fred  J.  Kingma, 

Acting  Director,  Bureau  of 
Veterinary  Medicine. 
(FR  Doc.75-12229  FUed  5-6-75:8:45  am] 

PART  510— NEW  ANIMAL  DRUGS 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Tylotin 

The  Commissioner  of  Food  suid  Drugs 
has  evaluated  a  new  animal  drug  appli- 
caUon  (99-468V)  filed  by  Allied  Mills. 
Inc.,  110  N.  Wacker  Drive,  Chicago,  IL 
60606,  proposing  safe  and  effective  use 
of  a  tylosin  premix  for  manufacture  of 
swine  feed.  The  application  is  approved, 
effective  on  May  9. 1975. 

The  Commissioner  is  amending  Parts 
510  and  558  (formerly  Parts  135  and 
135e  prior  to  recodification  published  in 
the  Federal  Register  Of  March  27.  1975 
(40  FR  13802) )  to  reflect  this  approval. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  (>>smetic 
Act  (sec.  512(1),  82  Stat.  347  (21  U.S.C. 
360b(l) ) )  and  imder  authority  delegated 


to  the  Commissioner  (21  CFR  2.120), 
Parts  510  and  558  are  amended  as  fol¬ 
lows: 

1.  Pai't  510  is  amended  in  $  510.600(c) 
(formerly  9  135.501(c))  by  adding  al¬ 
phabetically  to  paragraph  (c)(1)  and 
numerically  to  paragraph  (c)  (2)  a  new 
sponsor  as  follows: 

§  510.600  Namex,  addressee,  and  code 
numbers  of  sponsors  of  approved 
applications. 

#  •  *  •  * 

(c)  •  •  • 

(!)••• 

Firm  name  and  address:  Drug  listing  No. 

*  •  •  *  • 

Allied  MUU,  Inc..  110  N.  Wacker 
Drive,  Chicago.  IL  60606 _  012323 

•  •  •  •  • 

(2)  •  •  • 

Drug  listing  No.:  Firm  name  and  address 

•  •  •  •  • 

012323.  Allied  Mills,  Inc.,  110  N.  Wacker 
Drive,  Chicago,  IL  60606. 

*  •  •  •  • 

2.  Part  558  is  amended  in  9  558.625 
(formerly  9 135e.l0)  by  adding  para- 
graidi  (b)  (33)  to  read  as  follows: 

§  558.625  Tylosin. 

•  •  •  #  • 

(b)  •  •  • 

(33)  To  012323:  0.8  gram  per  pound; 
paragraph  (f)  (1)  (vl)  (a)  of  this  section. 

*  •  •  •  « 

Effective'  date.  This  amendment  shall 
become  effective  on  May  9. 1975. 

(Sec.  512(1) ,  82  SUt.  847  (21  U.S.C.  360b(l) ) .) 
Dated:  May  5, 1975. 

Fred  J.  Kingma, 

Acting  Director,  Bureau  of 
Veterinary  Medicine. 
(FR  Doc.76-12230  FUed  6-8-75;8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION.  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-211] 

PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities;  Correction 

On  September  20, 1973,  in  38  FR  26368, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  flood  Haz¬ 
ard  Boundary  Maps  were  available  for 
public  inspection.  This  list  included 
Washington  Township,  Ohio,  as  an  eli¬ 
gible  community  and  included  Map  No. 
H  390598  01  which  indicates  that  Lots  No. 
1.  4  through  18, 20  through  28,  30  through 
33.  35  through  140,  146  through  154,  and 
157  through  159,  Ralntree  Subdivision. 
Washington  Township,  Ohio,  as  recorded 
In  Volume  69,  Pages  51  and  52  In  the  of¬ 
fice  of  the  Recorder  of  Lucas  County, 


Ohio,  are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  In  light  of  addi¬ 
tional,  recently  acquired  fiood  informa¬ 
tion,  that  the  above  property  is  not 
wlUiin  the  Special  Flood  Hazard  Area. 
Accordingly,  effective  September  21, 
1973,  Map  No.  H  390598  01  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  (42 
UB.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  April 25, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator, 

(FR  Doc.75-12251  Filed  5-8-75;8;45  am] 


[Docket  No.  FI-242] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities;  Correction 

On  November  5,  1973,  in  38  FR  30441, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood 
Hazard  Boundary  Maps  were  available 
for  public  inspection.  This  list  included 
the  Village  of  Lincolnshire,  Illinois,  as  an 
eligible  commimity  and  Included  Map  No. 
H  170378  01  which  indicates  that  the 
property  at  20  Londonderry  Lane,  Deer¬ 
field,  Illinois,  being  Lot  9.  Block  20,  Unit 
No.  9,  Lincolnshire  Subdivision,  Lake 
County,  Illinois,  as  recorded  in  Plat  Book 
35,  Page  27,  in  the  Office  of  the  Recorder 
of  Deeds,  Lake  Coimty,  Illinois,  is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective  No¬ 
vember  9,  1973,  Map  No.  H  170378  01  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
at  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
US.C.  4001-4128);  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  April  17,  1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.75-12250  Filed  5-8-75:8:45  am] 
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(Docket  No.  FI-374] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities;  Correction 

On  December  28.  1973.  in  38  FR  35457. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
niimber  and  locations  where  Flood  Haz¬ 
ard  Boundary  were  available  for 

public  inspection.  This  list  included  the 
City  of  Mishawaka,  Indiana,  as  an  eligi¬ 
ble  community  and  Included  Map  No. 
H  180227  03  which  indicates  that  the 
One  Hundred  Center  Complex,  Misha¬ 
waka,  Indiana,  as  recorded  in  Plat  Rec¬ 
ord  1,  Page  19.  and  Plat  Record  6.  Page 
103  in  the  office  of  the  Recorder  of  St. 
Josei^  Coimty.  Indiana,  is  in  its  entire¬ 
ty  ^thin  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
nu^  in  light  of  additional,  recently  ac- 
quiied  flood  information,  that  the  above 
prc^rty  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective  De¬ 
cember  21.  1973,  Map  No.  H  180227  03  is 
hereby  correct^  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Janiiary  28,  1969  (  33 
FB  17804,  November  28,  1968),  as  amended, 
(42  UA.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 
1974). 

Issued:  April  30, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[Ifi  Doc.76-12249  Filed  5-8-75;8:45  am] 


[Docket  No.  FI-2741 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities;  Correction 

On  Decnnber  28, 1973,  in  38  FR  35461, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz¬ 
ard  Boundary  Miqis  were  available  for 
public  Inspection.  This  Ust  included  Hav- 
erford  Township,  Pennsylvania,  as  an 
eligible  ctxnmunity  and  Included  Map  No. 
H  420417  04  which  Indicates  that  Cross 
Credc  Park,  Haverford  Township,  Penn¬ 
sylvania,  as  recorded  in  Tax  Plat  Book 
No.  774-424  in  the  Court  House  of  Dela¬ 
ware  County,  Media,  Pennsylvania,  is  in 
its  entirety  within  the  Special  Rood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insiu'ance  Administration, 
after  further  technical  review  of  the 
above  ms4>  in  light  of  additicmal,  recently 
acquired  flood  information,  that  the 
structure.  Nitre  Hall,  on  the  above  prop¬ 
erty  Is  not  within  the  Special  Rood  Haz¬ 
ard  Area.  Accordingly,  effective  Decem¬ 
ber  28.  1973,  Map  No.  H  420417  04  is 


hereby  corrected  to  reflect  that  the  struc¬ 
ture  on  the  above  property  is  not  within 
the  Special  Rood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (43 
UH.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  F^eral  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24, 1974) 

Issued;  April  25, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.75-12248  FUed  5-8-75:8:45  am] 


[Docket  No.  Fl-274] 

PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities;  Correction 

On  December  28.  1973,  in  38  FR  35458, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Rood  Hazard  Areas  and  the  map 
number  and  locations  where  Rood  In¬ 
surance  Rate  Maps  were  available  for 
public  inspection.  This  list  included  the 
Borough  of  Rumson,  New  Jersey,  as  an 
eligible  community  and  included  Map  No. 
H  345316  07,  which  indicates  that  pix^ 
erty  located  at  19  Highland  Avenue, 
Rumson,  New  Jersey,  as  recorded  in  Deed 
Book  3883,  Pages  296  and  297,  in  the  of¬ 
fice  of  the  Coimty  Clerk  of  Monmouth 
County,  New  Jersey,  is  in  its  entirety 
within  the  Special  Rood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  structure  on 
the  above  property  is  within  Zone  C.  and 
is  not  within  the  Special  Rood  Hazard 
Area.  Accordingly,  effective  Dec^ber  28, 
1973,  Map  No.  H  345316  07  is  hereby  cor¬ 
rected  to  reflect  that  the  structure  on  the 
above  property  is  not  within  the  Special 
Rood  Hazard  Area. 

(Natlobal  Flood  Insurance  Act  of  1966  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1969  (83  FR 
17804,  November  38,  1966),  as  amended  (42 
USX/.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Instirance  Adminis¬ 
trator  34  FR  2680,  Febniary  27,  1969,  as 
amended  by  38  F^  2787,  January  24,  1974.) 

Issued:  April  29,  1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.fl5-12246  FUed  5-8-75:8:46  am] 


(Docket  No.  FI-274] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities;  Correction 

On  December  28,  1973,  in  38  FR  35458. 
the  Federal  Insurance  Administrator 
publshed  a  list  of  communities  with  E^ie- 
cial  Rood  Hazard  Areas  and  the  msq> 
number  and  locations  where  Rood  Insur¬ 


ance  Rate  Maps  were  available  for  pub¬ 
lic  inspection.  This  list  included  the  Bor¬ 
ough  of  Rumson,  New  Jersey,  as  an  eligi¬ 
ble  community  and  included  Map  No. 
H  345316  07,  which  indicates  that  prop¬ 
erty  located  at  25  Highland  Avenue, 
Rumson,  New  Jersey,  as  recorded  in  Deed 
Book  3777,  Pages  447  and  448,  in  the  office 
of  the  County  Clerk  of  Monmouth 
County,  New  Jersey,  is  in  its  entirety 
within  the  Special  Rood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  structure  on 
the  above  property  is  within  Zone  C,  and 
is  not  within  the  Special  Rood  Hazard 
Area.  Accordingly,  effective  December  28, 
1973,  Map  No.  H  345316  07  is  hereby  cor¬ 
rected  to  reflect  that  the  structure  on 
the  above  property  is  not  within  the  Spe¬ 
cial  Rood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Jcmuary  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128) :  end  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  April  29,  1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.75-12347  FUed  5-8-76:8:45  am] 


[Docket  No.  FI-288] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities;  Correction 

On  June  13,  1974,  in  39  FR  20693,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  SpiecifJ 
Rood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Rood  Hazard 
Boimdary  Maps  were  available  for  public 
inspection.  Hils  list  included  the  Town¬ 
ship  of  Boonton,  New  Jersey,  as  an  eligi¬ 
ble  (XHnmunity  and  includ^  Map  No.  H 
340336  03  which  Indicates  that  Block  27, 
Lots  No.  1  through  35  and  37  through  40 
of  Beaverbnxrfc  Subdivision,  Township  of 
Boonton,  Morris  County,  New  Jersey,  as 
shown  on  the  Preliminary  Hat-Improve¬ 
ment  Plan  for  Beaverbrook,  and  subject 
to  the  conditions  stated  in  the  State  of 
New  Jersey  Department  of  Environ¬ 
mental  Protection  Stream  Encroach¬ 
ment  Permit  No.  6044  are  in  their  en¬ 
tirety  within  the  Special  Rood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  Information,  that  the  above 
property  is  not  within  the  Special  Rood 
Hazard  Area.  Accordingly,  effective 
May  31.  1974,  Map  No.  H  340336  03  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Rood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
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of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  April  17,  1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.75-12245  Filed  5-8-75:8:45  amj 


(Docket  No.  FI-340] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities;  Correction 

On  August  21.  1974,  in  39  FR  30122.  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  public 
inspection.  list  included  the  City  of 
Lawton,  Oklahoma,  as  an  eligible  com¬ 
munity  and  included  Map  No.  H  400049 
05  which  indicates  that  Lots  No.  37 
through  39,  Block  10,  and  Lots  No.  1 
through  5,  Block  19.  Part  15,  Woodland 
Hills  Addition,  Lawton,  Oklahoma,  as 
recorded  in  Book  931,  Page  707  in  the 
records  of  the  County  Clerk  of  Comanche 
County,  Oklahoma,  are  in  their  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  ^pquired 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  effective  August 
8,  1974,  Map  No.  H  400049  05  is  hereby 
corrected  to  reflect  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974) 

Issued:  April  30, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.75-12244  Filed  5-8-75:8:45  am] 


(Docket  No.  FI-340] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities;  Correction 

On  August  21,  1974,  in  39  FR  30122  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub¬ 
lic  Inspection.  This  list  Included  the 
City  of  lAwton,  C^lahoma,  as  an  eligible 
community  and  Included  Map  No.  H 
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400049  05  which  indicates  that  Lots  No. 
40  through  45,  Block  10,  Woodland  Hills 
Addition,  Lawton,  Oklahoma,  as  recorded 
in  Book  931,  Page  707  in  the  office  of  the 
Coimty  Clerk  of  Comanche  Coimty, 
Oklahoma,  are  in  their  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation,  that  Lots  No.  44  and  45  and 
the  structures  on  Lots  No.  40  through  43 
of  the  above  property  are  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
effective  August  9,  1974,  Map  No.  H 
400049  05  is  hereby  corrected  to  reflect 
that  Lots  No.  44  and  45  and  the  struc¬ 
tures  on  Lots  No.  40  through  43  of  the 
above  property  are  not  within  the  Spe¬ 
cial  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  May  1,  1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-12243  Filed  6-8-75:8:45  am] 


(Docket  No.  FI-347] 

PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities;  Correction 

On  August  29,  1974,  in  39  FR  31526, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz¬ 
ard  Boimdary  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  Newport  News,  Virginia,  as  an  eli¬ 
gible  community  and  Included  Map  No. 
H  510103  IS  which  indicates  that  Lots 
No.  1,  lA.  2  through  15,  15A,  16,  16A,  17, 
17A,  18,  18A,  19,  19A,  20  through  30,  30A, 
31,  31A,  32,  32A,  33,  33A,  34,  and  38 
through  42,  Beechwood  Subdivision,  Sec¬ 
tion  26,  Newport  News,  Virginia,  as  re¬ 
corded  hi  Plat  Book  9,  Page  20  in  the 
office  of  the  Clerk  of  Hustings  Court  for 
the  City  of  Newport  News,  Virginia,  are 
in  their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  tiie 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  effec¬ 
tive  August  16,  1974,  Map  No.  H  510103 
15  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hoiislng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended  (42 
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U.S.C.  4001-4128);  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1960,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  April 29, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 
(FR  Doc.75-12242  Filed  5-8-76:8:45  am] 


Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

PART  182— COOPERATIVE 
EDUCATION  PROGRAMS 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
January  17,  1975  (40  FR  3007)  setting 
forth  regulations  governing  the  adminis¬ 
tration  of  cooperative  education  pro¬ 
grams  imder  Part  D  of  Title  IV  of  the 
Higher  Education  Act  of  1965,  as 
amended.  This  program  provides  grants 
to  instituticms  of  higher  education  for 
administration  of  cooperative  education 
programs;  grants  to  or  contracts  with  in¬ 
stitutions  of  higher  education  for  train¬ 
ing  or  research  related  to  cooperative  ed¬ 
ucation;  and  grants  to  public  or  non¬ 
profit  private  agencies  or  organizations, 
or  contracts  with  public  or  private 
agencies,  when  such  grants  or  contracts 
will  make  a  significant  contribution  to 
obtaining  the  objectives  of  the  program. 

Pursuant  to  section  503  of  the  Educa¬ 
tion  Amendments  of  1972,  (Pub.  L.  92- 
318),  a  public  hearing  on  the  proposed 
regulations  was  held  in  Washington,  D.C. 
on  February  18,  1975.  In  addition,  in¬ 
terested  persons  were  invited  to  submit 
written  comments  to  the  Office  of 
Education. 

Summary  of  comments.  Both  the  writ¬ 
ten  comments  and  the  testimony  re¬ 
ceived  at  the  hearing  requested  that 
the  regulations  be  changed  to  reflect  a 
broader  concept  of  cooperative  education 
which  would  encompass  “parallel 
t3T)e’’  as  well  as  alternate  type  coopera¬ 
tive  education  programs.  No  other  sug¬ 
gested  change  in  the  regulations  was 
proposed. 

Response.  The  regulations  are  In  ac¬ 
cord  with  the  statutory  deflnition  of 
cooperative  education  program.  The  sug¬ 
gested  change  would  require  a  legislative 
amendment.  Accordingly  no  changes 
have  been  made  in  the  proposed  regu¬ 
lations. 

Effective  date.  Pursuant  to  section  431 
(d)  of  the  General  Education  Provisions 
Act,  as  amended  by  Pub.  L.  93-380,  these 
regulations  were  transmitted  to  Congress 
concurrently  with  the  publication  of  the 
notice  of  proposed  rulemaking  in  the 
Federal  Register.  The  statutory  period 
for  Congressional  action  under  section 
431(d)  expired  without  action  having 
been  taken. 

Pursuant  to  section  503(d)  of  the 
Education  Amendment  of  1972  (Pub.  L. 
92-138) ,  these  regulations  becmne  effec¬ 
tive  on  or  before  Jime  9, 1975. 
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(Catalog  of  Federal  Domestic  Assistance,  Pro¬ 
gram  No.  ISAIO;  Cooperative  Education) 

Dated:  April  17, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
ApiHXived:  May  1. 1975. 

Caspar  W.  Weinberger. 

Secretary  of  Health,  Education, 
and  Welfare. 

Subpart  A — General 

Sec. 

182.1  Scope  and  purpose. 

182.2  Definitions. 

182.3  Application  procedures. 

182.4  Oeneral  provisions. 

Subpart  B— Cooperative  Education  Programs 

182.11  Eligible  programs. 

182.12  Funding  criteria  tor  institutional 

programs. 

182.13  Maintenance  of  effort. 

182.14  Ineligible  expenditures. 

182.15  Records  and  r^xirts. 

Subpart  C — Training,  Demonstration,  and 
Reaearcn  Proiects 

182fil  Eligible  grantees  and  contractors. 
182.22  Eligible  projects. 

182113  Funding  criteria  fw  training  proj¬ 
ects. 

182.24  Trainee  stipends  and  dependency 

allowances. 

182.25  Funding  criteria  for  research  and 

demonstration  projects. 

182fi0  Reporting  requirements. 

Authoritt:  Pub.  L.  89-329,  as  amended; 
20  UB.C.  1087a^l067c. 

Subpart  A— General 
§  182.1  Scope  and  purpose. 

nils  part  establishes  regulations  Im¬ 
plementing  the  Cooperative  Education 
Programs  (Part  IV-D  of  the  Higher  Edu¬ 
cation  Act  of  1965,  as  amended).  The 
purpose  of  this  program  Is  to  enrich  the 
quality  and  scope  of  postsecondary 
^ucation  through  educationally  related 
work  experiences  wUch  afford  a  student 
an  oiYiortunity  to  earn  funds  needed  for 
his  education  while  becoming  better 
prepared  for  his  educational  or  career 
objectives.  In  order  to  achieve  this  pur¬ 
pose.  the  Commissioner  of  Education  is 
authorized  to  make  grants  to  institutions 
of  higher  education  for  planning,  estab¬ 
lishing,  expanding,  or  carrying  out  pro¬ 
grams  of  cooperative  education  and  to 
Tnftkft  grants  or  to  enter  into  contracts 
f(Mr  training,  reseandi,  or  demonstration 
projects  for  co(q?erative  education. 

(20  UJ5.C.  10e7R,  lOBTb,  and  1087c) 

§  182.2  Definitions. 

As  used  in  this  part 

“Cooperative  education"  means  a 
course  of  study  at  an  institution  of  higher 
education  imder  which  full-time  students 
enrolled  in  the  institution  imdertake,  as 
a  prescribed  program  study,  full-time 
academic  study  for  specified  periods  of 
time  in  sequence  with  at  least  two  sepa¬ 
rate  periods  of  full-time  educationally 
related  work  experience  in  government, 
industry,  business,  or  social  or  educa¬ 
tional  agencies,  for  a  specified  period  of 
time  of  not  less  than  one  weric  fcx*  each 
I)erio(L 

“Pun-time  educationally  related  work 
experience"  Tneans  mployment  or  serv¬ 


ice  in  which  a  student  imdertakes  activi¬ 
ties  which: 

(a)  Are  related  to  the  student’s  educa¬ 
tional,  professional,  or  career  objectives; 

(b)  Are  incorporated,  as  a  regular  and 
essential  feature  of  the  student’s  educa¬ 
tion,  into  the  academic  curriculum  of  the 
institution’s  cooperative  education  pro¬ 
gram  through  enrollment  of  the  student 
during  the  work  experience  and  through 
efforts  to  promote  inter8M:tion  between 
the  student’s  work  experience  and  his 
academic  study; 

(c)  Provide  for  compensation  to  the 
student  by  the  employer  at  the  prevailing 
rate  for  other  employees  in  comparable 
positions;  provided,  however,  that  an 
exception  may  be  made  for  a  student  who 
chooses  to  work  for  a  social  or  educa¬ 
tional  agency  without  pay  or  at  a  rate 
less  than  the  prevailing  rate  for  compa¬ 
rable  full-time  employees;  and 

(d)  Require  the  student  to  be  present 
on  the  job  for  the  same  number  of  hours, 
or  otherwise  spend  the  same  amoimt  of 
time,  as  the  employer  has  established  as 
full-time  employment  for  purposes  other 
than  programs  imder  this  pcuT,. 

“Full-time  student"  means  a  student 
who  is  carrying  a  full-time  academic  work 
load,  other  than  by  correspondence, 
measured  in  terms  of  (a)  the  tuition  and 
fees  cusUxnarily  charged  for  fuh-tlme 
study  by  the  institution  and  (b)  the 
course  work  or  other  required  activities 
as  determined  by  the  institution  in  which 
the  student  is  enrolled. 

“Institution  of  higher  education"  or 
“institution”  means  an  institution  of 
higher  education  as  defined  in  sections 
491(b)  and  1201(a)  of  the  Higher  Educa¬ 
tion  Act  of  1965,  as  amended.  The  term 
includes  any  school  of  nursing  and  any 
proprietary  institution  of  higher  educa¬ 
tion  which  has  an  agreement  with  the 
Commissioner  containing  such  terms  and 
conditkms  as  the  Commissioner  requires 
to  ensure  that  the  availability  of  assist¬ 
ance  to  students  at  that  institution  under 
Title  IV  of  the  Act  has  not  resulted,  and 
will  not  result,  in  an  increase  in  the  tui¬ 
tion,  fees,  or  other  charges  to  such 
student. 

“Combination  of  institutions  of  higher 
education"  means  a  group  of  institutions 
that  have  entered  into  a  cooperative  ar¬ 
rangement  for  the  purposes  of  carrying 
out  a  mutual  objective  in  the  field  of 
cooperative  education  or  a  public  or  pri¬ 
vate  nonprofit  agency  or  organization 
designated  or  created  by  such  group  of 
institutions  for  the  purpose  of  carrying 
out  a  common  objective  on  their  behalf. 
(20  UJ3.C.  10e7a-10e7c) 

§  182.3  Application  procedures. 

(a)  Cooperative  education  programs. 
An  applicant  desiring  to  receive  a  grant 
to  plan,  establish,  expand,  or  carry  out 
a  cooperative  education  program  under 
Subpart  B  shall  submit  an  application  on 
a  form  provided  by  the  Commissioner  by 
the  cloring  date  established  annually  by 
the  Commissioner  and  published  in  the 
Federal  Register. 

(b)  Training,  research,  and  demon¬ 
stration  projects.  Any  pr(^;>osal  for  a 
grant  or  contract  for  a  research,  demon¬ 


stration,  or  training  project  under  Sub¬ 
part  C  shall  be  submitted  by  the  closing 
date  established  annually  by  the  Com¬ 
missioner  in  vhe  Federal  Register  and 
shall  set  out  in  narrative  form  the  specific 
objectives  to  be  attained,  the  f^plicant’s 
experience  and  ability  to  attain  the  pro¬ 
posed  objectives,  and  a  proposed  budget 
to  carry  out  the  project. 

§  182.4  General  provisions. 

Assistance  provided  imder  this  part  is 
subject  to  applicable  provisions  contained 
in  Subchapter  A  of  this  chapter  (relating 
to  fiscal,  administrative,  property  man¬ 
agement.  and  other  matters). 

(20  UJ3.C.  1087b.  1087c:  45  CFR  lOOa,  38  FR 
30654,  November  6,  1973,  as  amended  39  FR 
19211,  May  31, 1974) 

Subpart  B — Cooperative  Education 
Programs 

§182.11  Eligible  programs. 

(a)  Grants  may  be  awarded  under  this 
subpart  to  institutions  of  higher  educa¬ 
tion  for  the  purpose  of  planning,  estab¬ 
lishing,  expanding  or  carrying  out  a  pro¬ 
gram  of  cooperative  education  as  defined 
in  f  182.2. 

(b)  An  institution  may  not  receive  an¬ 
nual  grants  under  this  subpart  for  more 
than  three  fiscal  years. 

(c)  Grants  awarded  to  any  institution 
under  this  subpart  shall  not  exceed 
$75,000  in  any  fiscal  year. 

(20  U.S.C.  1087b) 

§  182.12  Funding  criteria  for  institu¬ 
tional  programs. 

Ihe  Commissioner  shall  evaluate  ap¬ 
plications  under  this  subpart  in  accord 
both  with  the  criteria  set  out  in  S  100a.- 
26(b)  of  this  chapter  and  with  the  fol¬ 
lowing: 

(a)  The  extent  to  which  the  proposed 
program  gives  evidence  of : 

(1)  Comprehensive  and  in-depth  plan¬ 
ning; 

(2)  Direct  liaison  between  the  institu¬ 
tion  and  the  student’s  employing  agency; 

(3)  Supervision  by  the  institution  of 
the  placement  of  students  in  education¬ 
ally  related  work  experience; 

(4)  Securing  by  the  institution  of  an 
adequate  number  of  employment  oppor¬ 
tunities; 

(5)  Provision  of  adequate  guidance  and 
counseling  by  the  institution;  and 

(6)  Efforts  by  the  institution  to  pro¬ 
mote  interaction  between  the  student’s 
work  experience  and  his  academic  study; 

(b)  Whether  the  period  of  education¬ 
ally  related  work  experience  is  of  suffi¬ 
cient  duration  to  make  a  significant  con¬ 
tribution  toward  meeting  the  student’s 
educational  and  career  goals; 

(c)  The  extent  to  which  the  proposal 
refiects  institutional  commitment  to  co¬ 
operative  education  as  evidenced  by: 

(1)  The  involvement  of  administra¬ 
tors,  trustees,  faculty,  students,  prospec¬ 
tive  employers,  and  cooperative  educa¬ 
tion  speirialists; 

(2)  ’The  establishment  of  procediu^s 
for  making  curriculum  and  calendar 
changes  needed  to  refiect  the  particular 
needs  of  students  participating  In  the 
C(x>peratlve  education  program;  and 
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(3)  The  articulation  of  a  cooperative 
education  philosophy  appropriate  to  the 
nee<U  and  characteristics  of  the  institu¬ 
tion;  and 

(d)  The  extent  to  which  the  program 
proposal  demonstrates  an  awareness  of 
the  particular  needs  with  respect  to  co¬ 
operative  education  of  disadvantaged 
and  handicapped  students. 

(20  n.S.C.  1087b) 

§182.13  Maintenance  of  effort. 

An  institution  receiving  a  grant  imder 
this  subpart  shall,  during  the  period  of 
the  grant,  provide  support,  from  sources 
other  than  this  part,  for  the  program  or 
programs  assisted  imder  the  grant  at  a 
level  not  less  than  it  expended  from 
sources  other  than  Title  IV-D  of  the 
Higher  Education  Act  on  such  program 
or  programs  during  the  fiscal  year  pre¬ 
ceding  such  grant. 

(20  U.S.C.  1087b (b)(2)) 

§  182.14  Ineligible  expenditures. 

(a)  Assistance  provided  under  this 
subpart  shall  not  be  used  for 

(1)  Compensating  any  student  for  his 
educationally  related  work  experience  or 
providing  financial  assistance  to  any  stu¬ 
dent  to  meet  the  costs  of  his  education; 

(2)  Compensating  any  person  serving 
in  a  cooperative  education  program,  in  an 
administrative  or  clerical  position,  if  such 
person  is  receiving  payment  for  services 
on  a  full-time  basis  during  the  same  pe¬ 
riod  under  another  Federal  grant  or 
contrsu:t; 

(3)  Purchasing  or  leasing  equipment, 
unless  specifically  authorized  by  the 
Commissioner; 

(4)  Purchasing  or  leasing  land  or  pur¬ 
chasing,  leasing,  constructmg,  or  improv¬ 
ing  any  building. 

(20  U.S.C.  1087b) 

(b)  Assistance  provided  under  this 
subpart  shall  not  be  used  for  any  pro¬ 
gram  which  involves  sectarian  training 
or  which  is  intended  primarily  to  prepare 
students  to  be  ministers  or  teachers  of 
theological  subjects. 

(20  U5.C.  1087a,  1087b) 

§  182.15  Records  and  reports. 

(a)  An  institution  receiving  a  grant 
under  this  subpart  shall  make  such  re¬ 
ports  and  shall  keep  such  records  as  the 
Commissioner  may  require  and  shall  af¬ 
ford  access  to  such  records  on  the  part  of 
the  Commissioner  at  any  reasonable 
time. 

(b)  The  institution  shall  submit  a  per¬ 
formance  report  within  60  days  after  the 
conclusion  of  the  grant  period. 

(20  U.S.C.  1087b) 

Subpart  C — ^Training,  Demonstration  and 
Research  Projects 

§  182.21  Eligible  grantees  and  con¬ 
tractors. 

llie  following  agencies  are  eligible  to 
receive  awards  for  projects  under  this 
subpart: 

(a)  Orantees.  Institutions  of  higher 
education,  combinations  of  such  institu¬ 


tions,  and,  when  the  Commissioner  deter¬ 
mines  thaL  such  grant  will  make  an 
especially  significant  contribution  to  at¬ 
taining  the  objectives  of  this  subpart, 
other  public  or  nonprofit  private  agencies 
or  organizations. 

(b)  Contractors.  Institutions  of  higher 
education,  combinations  of  such  institu¬ 
tions,  and,  where  the  Commissioner  de¬ 
termines  that  such  contract  will  make  an 
especially  significant  contribution  to  at¬ 
taining  the  objectives  of  this  subpart, 
other  public  or  private  agencies  or 
organizations. 

(20  U.S.C.  1087c) 

§  182.22  Eligible  projects. 

The  Commissioner  may  make  grants 
or  contracts  under  this  subpart  to 
grantees  and  contractors  who  are  eligible 
imder  S  182.21  for  the  following  pur¬ 
poses: 

(a)  To  train  persons  for  planning, 
establishing,  adniinlstering,  or  coordi¬ 
nating  programs  of  cooperative  educa¬ 
tion; 

(b)  To  demonstrate  or  explore  the 
feasibility  or  value  of  innovative  methods 
of  cooperative  education;  or 

(c)  To  research  methods  of  improving, 
developing,  or  promoting  the  use  of  pro¬ 
grams  of  cooperative  education. 

(20  U.S.C.  1087c) 

§  182.23  Funding  criteria  for  training 
projects. 

The  Commissioner  shall  evaluate  ap¬ 
plications  for  training  projects  under 
this  subpart  in  accord  both  with  the  cri¬ 
teria  set  out  imder  §  100a.26(b)  of  this 
chapter  and  with  the  following: 

(a)  The  extent  to  which  the  project 
proposes  to  make  trainees  aware  of  the 
need  to  modify  existing  undergraduate 
teaching  practices,  and  the  student  cal¬ 
endar.  and  curricula  in  order  to  inaugu¬ 
rate  and  administer  cooperative  educa¬ 
tion  programs; 

(b)  The  extent  to  which  the  training 
project  incorporates  prior  experience  in 
or  builds  upon  prior  successful  coopera¬ 
tive  education  programs  or  Introduces 
successful  innovations; 

(c)  The  extent  to  which  the  proposed 
training  project  provides  for  clearly  de¬ 
fined  procedures  that  give  evidence  of 
(XHnprehensive  and  Indepth  planning; 

(d)  The  extent  to  which  the  proposed 
training  project  shows  promise  of  de¬ 
veloping  trainees  who  may  apply  their 
expertise  in  more  than  one  type  of  coop¬ 
erative  education  program;  and 

(e)  The  extent  to  which  the  applicant 
demonstrates  its  commitment  to  a  coop¬ 
erative  education  training  program  by 
proposing  to  utilize  resources  other  than 
those  which  may  be  made  available  by 
the  Federal  Oovemment. 

(20  U.S.C.  1087c) 

§  182.24  Trainee  stipends  and  depend¬ 
ency  allowances. 

(a)  Stipends.  The  Commissioner  shall 
Include  in  any  grant  or  contract  for  a 
training  project  an  amount  sufficient  to 
pay  each  trainee  attending  a  full-time 


training  institute  of  at  least  one  week’s 
duration  a  stipend  of  $75  per  week. 

(b)  Dependency  allowances.  The  Com¬ 
missioner  shall  include  in  any  grant  or 
contract  for  a  training  project  an  amount 
sufficient  to  ftay  dependency  allowances 
up  to  $15  per  week  for  each  dependent 
of  a  trainee  in  a  full-time  Institute  which 
is  four  weeks  or  more  in  duration.  For 
purposes  of  this  subparagraph,  “depend¬ 
ent”  means  any  of  the  following  persons, 
if  the  trainee  to  whom  the  allowance 
is  paid  is  providing  over  half  of  such 
person’s  support  for  the  calendar  year  in 
which  the  training  institute  begins: 

(1)  A  spouse; 

(2)  A  son  or  daughter  of  the  trainee  or 
a  descendant  of  either; 

(3)  A  stepson  or  stepdaughter  of  the 
trainee; 

(4)  A  brother,  sister,  stepbrother  or 
stepsister  of  the  trainee; 

(5)  A  father  or  mother  of  the  trainee 
or  an  ancestor  of  either ; 

(6)  A  stepfather  or  stepmother  of  the 
trainee: 

(7)  A  son  or  daughter  of  a  brother  or 
sister  of  the  trainee; 

(8)  A  brother  or  sister  of  the  father 
or  mother  of  the  trainee; 

(9)  A  son-in-law,  daughter-in-law, 
father-in-law,  mother-in-law,  brother- 
in-law,  or  sister-in-law  of  the  trainee; 

(10)  An  individual  (other  that  the 
trainee’s  spouse)  who  during  the  cal¬ 
endar  year  in  which  the  training  begins, 
has  been  living  in  the  trainee’s  home 
and  is  a  member  of  the  trainee’s  house¬ 
hold  (but  not  if  the  relationship  between 
the  individual  and  the  trainee  is  in  vio¬ 
lation  of  local  law) ;  or 

(11)  An  individual  who — 

(i)  Is  a  descendant  of  a  brother  or 
sister  of  the  father  or  mother  of  the 
trainee; 

(ii)  For  the  academic  year  of  the 
trainee  receives  institutional  care  re¬ 
quired  by  reason  of  a  physical  or  mental 
disability;  and 

(iii)  Before  receiving  such  institu¬ 
tional  care  was  a  member  of  the  same 
household  as  the  trainee. 

(20  U.S.C.  1087c) 

§  182.25  Funding  criteria  for  research 
and  demonstration  projects. 

’The  Commissioner  shall  evaluate  ap¬ 
plications  for  research  or  demonstration 
projects  under  this  subpart  In  accord 
both  with  the  criteria  set  out  in  S  lOOa.26 
(b)  of  this  chapter  and  with  the  follow¬ 
ing: 

(a)  ’The  extent  to  which  the  research 
project  proposes  to  assess  the  degree  of 
change  necessary  to  modify  existing 
undergraduate  teaching  practices,  the 
student  calendar  or  curricula  to  meet  the 
needs  of  students  participating  in  a 
cooperative  education  program; 

(b)  The  extent  to  which  the  research 
provides  for: 

(1)  Well  delineated  methodologies; 

(2)  Realistically  designed  work  sched¬ 
ules;  and 

(3)  A  logical  relationship  between 
stated  objectives  and  research  design; 
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(c)  The  extent  to  which  the  proposed 
project  would  explore  InnovatlTe  ap¬ 
proaches  to  the  operation  of  coopera¬ 
tive  education  programs  and  evaluate 
them;  and 

<d)  llie  extent  to  which  the  project 
proposes  to  dononstrate  the  feasibility  of 
a  stated  hypotheses  for  developing,  im¬ 
proving,  and  promoting  the  use  of  coop- 
erative  education  nationally  through: 

(1)  Experimental  models;  and 

(2)  Various  methods  of  information 
dissemination. 

(20  V£.C.  1087c) 

§  182.26  Reporting  requirementti. 

(a)  A  recipient  of  a  grant  or  contract 
under  this  subpart  shall  sulxnit  quarterly 
or  other  progress  reports  as  the  Com¬ 
missioner  may  require,  which  shall  In¬ 
clude  information  cm; 

(1)  The  extent  to  adiich  the  objec¬ 
tives  of  the  projects  have  been  accom¬ 
plished; 

(2)  What  factors.  If  any,  have  pre¬ 
vented  the  accomplishment  of  project 
objectives,  and  what,  if  any,  corrective 
measures  are  being  taken;  and 

(3)  Any  highly  significant  aspects  of 
the  project. 

(b)  The  recipient  of  a  grant  or  con¬ 
tract  under  this  subpart  shall  also  sub¬ 
mit  a  final  report  to  the  Commissioner 
within  60  days  after  conclusion  of  the 
project. 

(20  UJ8.C.  loevc) 

(Kt  Doc.75-12300  FUed  5-8-75:8:45  am] 

Titie  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  2.  Arndt.  7-10] 

PART  7— PUBUC  AVAILABILITY  OF 
INFORMATION 

Freedom  of  Information  Act  and  Locations 
of  Public  Inspection  Facilities 

The  purpose  of  this  amendment  is  to 
revise  and  republish  some  of  the  ap¬ 
pendices  to  Part  7  Ot  the  Regulations  of 
the  OfBce  of  the  Secretary,  which  con¬ 
tain  the  locations  of  public  inspection 
facilities  and  the  Indexes  to  materials 
availaUe  under  the  Freedom  of  Infor¬ 
mation  Act  Appmidlces  A  through  F  are 
revised;  Appendices  Q  and  H  remain 
unchanged  and  are  not  republished  here. 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures 
and  practices,  notice  and  public  pro¬ 
cedure  thereon  are  unnecessary  and  it 
may  be  made  effective  in  fewer  than  30 
days  after  publication  in  the  Fkdesal 
Registek. 

In  consideration  of  the  foregoing  .M>- 
pendices  A  through  E  of  Part  7  of  title 
49.  Ckxle  of  Federal  Regulations,  are 
amended  to  read  as  follows: 

Affkkoix  a — Office  or  the  Secbetabt 

1.  General.  This  i^jpendlz  describee  the 
location  and  hours  of  operation  of  the  docu¬ 
ment  Inspection  facility  of  the  Office  of  the 
Secretary  (OBT);  the  kinds  of  records  that 
are  available  for  public  inspection  and  copy¬ 
ing  at  the  facility;  and  the  procedures  by 


which  members  of  the  public  asay  make  re¬ 
quests  for  records. 

2.  Document  InepectUm  raeiUtp.  The 
document  Inspection  facility  tor  the  Office 
of  the  Secretaiy  is  maintained  by  the  Direc¬ 
tor  of  Public  Affairs,  Boom  10108,  Naoslf 
BuUdlng,  400  Seventh  Street,  8W.,  W^tshlng- 
ton,  D.C.  This  faculty  is  open  to  the  public 
from  9  am.  to  5:80  pm.  local  time.  Monday 
through  Friday  except  Federal  holidays. 

3.  Becords  available  through  the  document 
inspection  facilitg.  The  foUowlng  records  are 
avaUable  through  the  document  inspection 
facility: 

(a)  Any  material  Issued  by  the  Office  of 
the  Secretary  and  published  in  the  Fedeeal 
Recisteb,  Including  regtUations. 

(b)  Final  opinions  (including  concurring 
or  dissenting  opinions)  and  mders  made  in 
the  adjudication  of  cases  and  Issued  from 
within  the  Office  of  the  Secretary. 

(c)  Any  policy  or  Interpretation  Issued 
within  the  Office  of  the  Secretary,  Including 
any  policy  or  Interpretation  concerning  a 
particular  factual  situation,  if  that  policy  or 
Interpretation  can  reasonably  be  expected 
to  have  precedential  value  In  any  case  in¬ 
volving  a  member  of  the  public  In  a  similar 
situation. 

(d)  Any  administrative  staff  manual  or 
instruction  to  staff.  Issued  from  within  the 
Office  of  the  Secretary,  that  affects  any  mem¬ 
ber  of  the  public.  Including  the  prescribing 
of  any  standard,  procedure,  or  policy  that 
when  inq>lemented  requires  or  limits  any 
action  of  any  member  of  the  public  or  pre¬ 
scribes  the  maimer  of  performance  of  any 
activity  by  any  member  of  the  public. 

(e)  DOT  Orders.  DOT  ordws  which  are 
Issu^  by  the  Department  of  Transportation 
and  used  primarily  to  promulgate  Internal 
DOT  policy.  Instructions,  and  general 
guidance. 

(f)  DOT  Notices.  DOT  notices  which  are 
issued  by  the  Department  of  Transportation 
and  contain  short-term  Instructions  or  In- 
fcHinatlon  which  Is  expected  to  remain  In 
effect  tar  less  than  90  dairs  or  for  a  predeter¬ 
mined  period  of  time  normally  not  to  exceed 
one  year.  . 

(g)  OST  Orders.  06T  cnders  which  are  is¬ 
sued  by  the  Office  of  the  Secretary  and  used 
primarily  to  promulgate  Internal  OST  policy, 
instructions,  and  general  guidance. 

(h)  OST  Notices.  OST  notices  which  are  Is¬ 
sued  by  the  (NBoe  of  the  Secretary  and  con¬ 
tain  short-term  Instructions  or  Information 
which  Is  expected  to  remain  In  effect  for  less 
than  90  days  or  for  a  predetermined  period  of 
time  normally  not  to  exceed  one  year. 

4.  Bequests  for  records  under  Subpart  E  of 
this  part.  Each  person  desiring  to  Inspect  a 
record,  or  to  obtain  a  copy  thereof,  may  suh- 
mit  his  request  In  writing  to  the  Director  of 
Public  Affairs,  UA.  Department  at  Transpor¬ 
tation,  400  Seventh  Street,  SW.,  Washington, 
D.C.  20500. 

Appendix  B— United  States  Coast  Ouaeo 

1.  General.  This  appendix  describes  the 
docvunent  Inspection  facilities  of  the  UJ3. 
Coast  Guard,  the  kinds  of  records  that  are 
available  for  public  inspection  and  copying 
at  those  facilities  and  the  procedures  by 
which  members  of  the  public  may  make  re¬ 
quests  for  identifiable  records. 

2.  Document  inspection  facilities.  The  doc¬ 
ument  inflection  facilities  are  located  at  the 
offices  of  the  Commandant  and  District  Com¬ 
manders.  These  facilities  are  open  to  the 
public  during  regular  working  hours  at  the 
foUowlng  addresses; 

Commandant  (A),  X7A.  Coast  Guard,  Wash¬ 
ington.  D.C.  20501.  The  faculty  Is  located  at 

Ooset  Guard  Headquarters,  Office  of  FiBdto 

and  International  Affairs,  400  7th  Straet, 

6W. 


District  OfBce.  Oommander,  1st  Coast  Guard 
Dlatriot.  150  Causeway  Street,  Boston,  Mass. 
02114. 

Oommander,  2d  Coast  Guard  Dlstiict,  Fed¬ 
eral  Building,  1520  Market  Street,  St.  Louis, 
Mo.  88102. 

Oommander,  8d  Coast  GiHUd  District  Gover¬ 
nors  Island,  New  York,  New  York  10004. 
Oommander,  5th  Ooast  Guard  District.  Fed¬ 
eral  BuUdlng.  431  Crawford  Street,  Ports¬ 
mouth,  Va.  23705. 

Commander.  7th  Coast  Guard  District,  Fed¬ 
eral  Building,  Room  1012,  51  SW.  First 
Ave.,  Miami,  Florida. 

Commander,  8th  Coast  Guard  District,  Cus¬ 
tomhouse,  New  Orleans,  La.  70130. 
Commander.  9tb  Ooast  Guard  District,  1240 
Bast  Ninth  Street,  ClevelaDd,  Ohio  44199. 
Ctommander,  11th  Coast  Guard  District, 
Heartwell  BuUdlng,  19  Pine  Avenue,  Long 
Beach,  Calif.  90802. 

Commander,  12th  Coast  Guard  District,  830 
Bansomo  Street,  San  Francisco,  Calif. 
94126. 

Commander,  13th  Coast  Guard  District,  818 
Second  Avenue,  Seattle,  Wash.  93104. 
Oommander.  14th  Coast  Guard  District,  PO. 

Box  48.  FPO  San  Francisco  96610. 
Commander.  17th  Coast  Guard  District, 
FPO  Seattle  98771. 

3.  Reoords  available  at  document  Infiec- 
tloDS  faculties. 

(a)  The  foUowlng  records  are  avaUable  at 
any  UA.  Ooast  Guard  document  inspection 
facility: 

(1)  Final  opinions  and  orders  made  In  the 
adjudication  of  cases  by  the  Commandant. 
UA.  Coast  Guard. 

(2)  UA.  Oofwt  Guard  numbered  publioa- 
tkma  that  affect  any  member  of  the  public. 
Including  the  prescribing  of  any  standard, 
procedure,  or  policy  that,  when  implemented, 
requires  or  limits  any  action  of  any  member 
of  the  public  or  prescribes  the  manner  of 
performance  of  any  activity  by  any  member 
of  the  public. 

(b)  Opinions  and  orders  of  administrative 
law  judges  are  available  at  the  document  in¬ 
spection  facility  of  the  Office  of  the  Com¬ 
mandant  and  the  District  In  which  the  Hear¬ 
ing  Examiner  Is  located. 

(c)  PcUldes  and  Interpretations  issued 
within  the  UA.  Coast  Guard  (Including  any 
policy  or  interpretation  concerning  a  par¬ 
ticular  factual  situation,  if  that  policy  or 
interpretation  can  reasonably  be  expected  to 
have  precedential  value  in  any  case  involving 
a  member  of  the  pubUc  In  a  similar  situa¬ 
tion)  are  avaUable  at  the  document  Inspec¬ 
tion  faculty  of  the  Office  of  the  Commandant. 

(d)  An  Index  of  the  records  located  at 
each  faculty  is  maintained  at  that  faculty. 

(c)  The  records  and  the  Index  may  be  In¬ 
spected,  at  the  facUllY,  without  charge.  Cop¬ 
ies  of  records  may  be  obtained  upon  payment 
of  the  fee  prescribed  In  Subpart  H  ot  this 
part. 

4.  Bequests  tar  Identlflable  records  under 
Subpart  E  of  this  part.  Each  person  desiring 
to  Inspect  a  record,  or  obtain  a  copy  thereof, 
must  submit  his  request  in  writing  to  the 
UA.  Coast  Guard  office  from  which  such 
record  may  be  made  avaUable.  The  addressee 
of  the  offices  of  the  Commandant  and  District 
CtHnmanders  are  listed  In  section  2  of  this 
appendix.  If  the  appropriate  office  to  sub¬ 
mit  a  request  for  a  partlciUar  record  Is  un¬ 
known,  the  request  may  be  submitted  to  the 
Office  of  the  Commandant  at  the  address 
listed  In  section  2  of  this  appendix.  The 
following  table  gives  Ulustrations  of  types 
of  reoords  cmd  qieclfies  where  requests  for 
such  records  are  appropriately  addressed: 

^a)  Examples  of  records  for  which  requests 
may  properly  be  made  to  either  the  Office 
of  the  Commandant.  U.S.  Coast  Guard  or 
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office  of  the  apprc^riate  District  CiHiunauder 
include  the  folloirlug: 

(1)  Marine  Casualty  Inveetlgatloii  records 

(2)  Records  ot  certificates  and  Ucenses 
issued 

(3)  Merchant  vessel  inspection  records 

(4)  Records  of  msrchant  vessel  documen¬ 
tation  and  recording  of  salee  and  other  dis¬ 
positions 

(5)  Records  of  Coast  Guard  pr<H>erty  and 
contracts 

(b)  Kyamples  of  records  for  which  requests 
may  properly  be  made  to  the  Office  of  the 
Commandant,  UR.  Coast  Guard  Include  the 
following: 

(1)  Central  files  of  merchant  seamen 

(2)  Merchant  vessel  shipping  articles 

(3)  Merchant  vessel  equipment  approvals 

(4)  Merchant  Marine  Council  proceedings 

(5)  Recreational  boating  records 

(6)  Great  Lakes  Pilotage  records 

(7)  Records  pertaining  to  bridges  over 
navigable  waters 

(8)  Central  files  of  Coast  Guard  personnel 

(9)  Coast  Guard  courts  martial  records 

(10)  Coast  Guard  vessel  and  shore  station 
log  books  more  than  1  yecu'  old  <hi  January  1 
of  the  year  the  request  Is  made. 

(c)  Examples  of  records  for  which  requests 
may  properly  be  made  to  the  office  of  the 
appix^prlate  District  Commander  Include  the 
following: 

(1)  Navigation  and  Veesel  Inspection  pen¬ 
alty  action  records 

(2)  Search  and  rescue  records 

(3)  Coast  Guard  vessel  and  shore  station 
log  bo(^  for  the  current  calendar  year  and 
the  calendar  year  Immediately  preceding  the 
current  year 

(4)  Port  safety  and  waterfront  facility 
records 

(6)  Aids  to  navigation  records 

(6)  Records  of  bridges  over  navigable 
waters 

(7)  Merchant  vessel  logbooks  and  shipping 
articles 

(8)  Sh4>ment  and  discharge  of  seamen 
records 

(9)  Shipyard  and  factory  Inspection 
records 

8.  Officials  having  Initial  authmdty  to  deny 
requests.  The  f(dlowlng  officials  have  author¬ 
ity  to  make  Initial  determinations  to  deny 
requests  for  records: 


(a)  District  Ccunmanders  ot  their 
nees  Including: 

deslg- 

(1)  Commander, 
District 

First 

Coast 

Guard 

(2)  Commander, 
District 

Second 

Coast 

Guard 

(3)  Commander. 
District 

Third 

Coast 

Guard 

(4)  Commander, 
District 

Fifth 

Coast 

Guard 

(6)  Commander, 
District 

Seventh 

Coast 

Guard 

(6)  Commander, 
District 

Eighth 

Coast 

Guard 

(7)  Commander, 
District 

Ninth 

Coast 

Guard 

(8)  Commander, 
District 

Eleventh 

Cocwt 

Guard 

(9)  Commander, 
District 

Twelfth 

Coast 

Guard 

(10)  Commander,  Thirteenth  Coast  Guard 
District 


(11)  Commander,  Fourteenth  Coast  Guard 
District 

(12)  Commander,  Seventeenth  Coast 
Guard  District 

(b)  Coast  Guard  Headquarters  officials 
or  their  designees  Including: 

(1)  Chief  of  Staff 

(2)  Chief,  Office  ot  Public  and  Interna¬ 
tional  Affairs 

(3)  Chief,  Office  of  Boating  Safety 

(4)  Chief,  Office  of  Reseiu'ch  and  Develop¬ 
ment 


(6)  Chief,  Office  Engineering 

(6)  Chief,  Office  of  Comptroller 

(7)  Chief,  Office  of  Civil  Rights 

(8)  Chief,  Office  of  the  Chief  Medical 
Officer 

(9)  Chief,  Office  of  Chief  Counsel 

(10)  C^ief,  Office  of  Merchant  Marine 
Safety 

(11 )  Chief,  Office  of  Operations 

(12)  Chief,  Office  of  Personnel 

(13)  Chief,  Office  of  Reserve 

(14)  Chief,  Office  of  Marine  Environment 
imd  Systems 

6.  Reconsideration  of  determinations  not 
to  disclose  records.  Any  person  who  has  been 
notified  that  a  record  or  part  of  a  record  he 
has  requested  cannot  be  disclosed  may  apply 
in  writing,  to  the  Commandant,  UJB.  Coast 
Guard,  for  reconsideration  of  that  request. 
The  decision  of  the  Commandant  or  his 
designee  Is  administratively  final. 

Appendix  C — Federai.  Aviation 
Adbunistration 

1.  General.  This  appendix  describes  the 
document  Inspection  facilities  of  the  Federal 
Aviation  Administration,  the  kinds  of  reocs'ds 
that  are  available  for  public  Inspection  and 
copying  at  these  facilities,  and  the  proce¬ 
dures  by  which  members  ot  the  public  may 
make  requests  for  reasonably  described 
records. 

2.  Document  inspection  facilities.  Docu¬ 
ment  Inspection  facilities  are  maintained  for 
FAA  Headquarters,  each  FAA  regional  office, 
the  Aeronautical  Center,  and  the  Natkmal 
Aviation  Facilities  Experimental  Center.  The 
document  Inflection  facility  for  the  Evux>- 
pean  Region  is  located  at  FAA  Headquarters. 
These  facllltlee  are  open  to  the  pilbllo  during 
regular  working  hours  at  the  following  ad¬ 
dresses  : 

FAA  Headquarters,  800  Independence  Avenue, 
SW,  Washington,  D.C.  20600. 

Alaskan  Region,  632  Sixth  Avenue,  Anchor¬ 
age,  Alaska  99601. 

Central  Region,  601  Best  12th  Street,  Kansas 
City,  Mo.  64106. 

Southern  Region,  3400  Whipple  Street,  Bast 
Point,  Ga.  (Mailing  Adcb'm:  Poet  Office 
Box  20636,  Atlanta,  Ga.  30820). 

Southwest  Region,  4400  Blue  Mound  Road 
(Mailing  Address:  Poet  Office  Box  1680), 
Forth  Worth,  Tex.  76101. 

Western  Region,  6661  West  Manchester  Ave¬ 
nue  (Mailing  Address:  Poet  Office  Box 
02007) ,  Los  Angeles,  CaHf.  90046. 

Eastern  Region,  JFK  International  Alrpmt;, 
New  York,  N.Y.  11480. 

Pacific  Region,  1833  Kalakaue  Avenue  (Mail¬ 
ing  Address:  Post  Office  Box  4009),  Hono- 
liUu,  HawaU  06812. 

Aeronautical  Center,  6400  South  MacArthur 
Boulevard  (Mailing  Address:  Post  Office 
Box  25082),  Oklahoma  City,  Okla  73126. 
National  Aviation  Facilities  Experimental 
Center,  Tilton  Road,  Route  668  (near  Po¬ 
mona,  N.J.)  (Mailing  Address:  Atlantic 
City,  N.J.  08405). 

New  England  Region,  154  Middlesex  Street, ' 
Burlington,  MA  01803. 

Great  Lakes  Region.  3166  Des  Plaines  Avenue, 
Des  Plaines,  IL  60018. 

Rocky  Mountfdn  Region,  10255  East  25th 
Avenue,  Aurora,  CO  80010. 

Northwest  Region,  FAA  Building,  Boeing 
Field,  Seattle,  WA  98106. 

3.  Documents  available  under  Subpart  E 
at  document  inspection  facilities,  a.  Tlie  fol¬ 
lowing  records  under  Subpart  E  of  this  part 
are  available  at  Federal  Aviation  Administra¬ 
tion  document  Inspection  facilities; 

(1)  Final  opinions  and  orders  made  In  the 
adjudication  of  oases  by  the  Administrator, 
Federal  Aviation  Administration. 

(2)  Policies  and  Interpretations,  Including 
any  policy  or  Interpretation  concerning  a 


particular  factual  situation.  If  that  policy  qr 
interpretation  can  reasonably  be  expected  to 
have  precedential  value  In  any  case  Involving 
a  member  of  the  public  In  a  similar  situation. 
All  such  policies  and  Interpretations  made 
by  the  Administrator,  Deputy  Administrator, 
Associate  Administrators,  Directors  and  Heads 
of  Offices  are  avaUable  at  the  FAA  Headquar¬ 
ters  document  Inspection  facility;  only^thoee 
policies  and  Interpretations  made  by  the  Ad¬ 
ministrator,  Deputy  Administrator  and  the 
Reglonfd  ot  Center  Director  concerned  shall 
be  available  at  Regional  and  Center  document 
Inspection  facilities. 

(3)  Administrative  staff  'manuals  or  in¬ 
structions  to  staff  that  affect  any  member  of 
the  public.  Including  the  prescribing  of  any 
standard,  procedure,  or  policy  that,  when  Im¬ 
plemented,  requires  or  limits  any  action  of 
any  member  of  the  public  or  prescribes  the 
manner  of  performance  of  any  activity  by 
any  member  of  the  public.  Such  documents 
are  available  at  the  Inspection  facility  of  the 
organizational  unit  which  has  Issued  them. 

(b)  An  Index  of  the  records  located  at  each 
document  Inspection  facility  Is  maintained 
at  that  facility. 

(c)  The  records  and  the  Index  may  be  in¬ 
spected,  at  the  facility,  without  charge.  Ckipies 
of  records  may  be  obtained  upon  payment 
of  the  fee  prescribed  In  Subpcu-t  H  of  this 
part. 

(4)  Requests  for  reasonably  described 
records  under  Subpart  E  of  this  part.  Bach 
person  desiring  to  Inspect  a  record,  or  obtain 
a  copy  thereof,  must  submit  his  requeett  In 
writing  to  the  Aaslstant  Administrator.  Of¬ 
fice  of  Information  Services,  FAA  Headquar¬ 
ters,  or  the  Director  of  the  Region  or  Center 
In  which  It  Is  located.  The  addresses  of  FAA 
Headquarters  and  the  Regions  and  Centers 
are  hated  In  paragnqih  2  of  this  appendix.  If 
the  location  of  the  record  Is  not  known,  the 
request  may  be  submitted  to  the  Assistant 
Administrator,  Office  of  Information  Services, 
FAA  Headquarters.  Each  request  must  be  ac¬ 
companied  by  the  approinrlate  fee  prescribed 
In  Sut^;>art  I  of  this  part.  In  some  Instances, 
the  amount  of  the  fee  will  have  to  be  deter¬ 
mined  after  the  request  has  been  received 
due  to  the  circumstances  peculiar  to  each 
case.  The  following  table  gives  lUuatratlons 
of  types  of  records  and  where  they  are 
located: 

a.  Records  pertaining  to  the  issue,  amend¬ 
ment,  suspension  or  revocation  of  certifi¬ 
cates,  permits,  authorizations,  and  approvals 
such  as: 

(1)  Airman  certificates  and  ratings  for 
pilots,  night  instructors,  flight  navigators, 
flight  engineers,  aircraft  dispatchers,  me¬ 
chanics,  repairmen,  air  traffic  control  opera¬ 
tors.  parachute  riggers  and  ground  instructor 
certificates  are  maintained  at  the  Aeronauti¬ 
cal  Center. 

(2)  Aircraft  registration  certificates,  and 
airworthlnoes  certificates  are  maintained  at 
the  Aeronautical  Center. 

(3)  Aircraft  type  certificates  and  produc¬ 
tion  certificates  are  maintained  at  the  re¬ 
gional  office  within  which  the  Issuance  was 
made. 

(4)  Ferry  permits  and  special  flight  au¬ 
thorizations  are  maintained  at  the  district 
office  of  the  region  within  which  the  Issuance 
was  made. 

(6)  Air  carrier  operating  certificates,  com¬ 
mercial  operator  certlflcatee,  agricultural  air¬ 
craft  curator  certificates,  repair  station  cer- 
tlfloates,  parachute  loft  certificates,  pilot 
school  certificates,  and  mechanic  school  cer- 
tiflcates  are  maintained  at  the  district  office 
of  the  region  within  which  the  certification 
was  taken. 

b.  Records  of  designations  of  represent¬ 
atives  of  the  Administrator  are  located  at 
FAA  Headquarters. 
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c.  Records  covering  dvll  rights  violations 
dcLerminations  under  title  VI  Civil  Rights 
Act  of  1964  are  located  at  FAA  Headquarters. 

d.  Records  relating  to  Federal-aid  Airport 
Grants  are  located  at  the  regional  office 
within  which  the  grant  was  made. 

e.  Records  of  approvals  of  navigational 
facilities  tmdw  FAB  Part  171  are  located  at 
the  regional  office  within  which  'Jie  approval 
was  Issued. 

f.  Records  relating  to  civil  penalty  actions 
and  seizure  of  aircraft  are  located  at  the  re¬ 
gional  office  within  which  the  action  was 
taken. 

5.  Reconsideration  of  determination  not  to 
disclose  records.  Any  person  to  whom  a  recOTd 
is  not  made  available  within  the  time  limits 
set  forth  In  §  7.21  or  any  extension  thereof 
under  §  7.25  of  Subpart  C.  and  any  person 
who  has  been  notified  that  a  record  he  has 
requested  cannot  be  disclosed  may  apply.  In 
writing,  to  the  Assistant  Administrator,  Of¬ 
fice  of  Information  Services  at  FAA  Head¬ 
quarters,  for  reconsideration  of  that  request. 

Application  for  reconsideration  must  be 
made  within  60  days  from  the  expiration  of 
the  time  limitations  set  forth  In  Subpart  C 
or  the  receipt  of  denial  and  follow  the  pro¬ 
cedures  and  requirements  set  forth  in  Sub¬ 
part  G.  For  all  purposes,  including  that  of 
Judicial  review,  the  decision  of  the  Assistant 
Administrator,  Office  of  Information  Services 
Is  administratively  final  as  the  decision  of  the 
Federal  Aviation  Administration. 

Appekddc  D — Federal  Highway 
Administration 

1.  General.  This  appendix  describes  the  lo¬ 
cation  and  hours  of  oi>eratlon  of  document 
inspection  facilities  of  the  Federal  Highway 
Administration  (FHWA);  the  kinds  of  rec¬ 
ords  that  are  available  for  public  Inspection 
and  copying  at  these  facilities;  and  the  pro¬ 
cedures  by  which  members  of  the  public  may 
make  requests  for  records. 

2.  Document  Inspection  Facilities.  Docu¬ 
ment  inspection  facilities  are  maintained  at 
the  FHWA  Headquarters  iffiSce,  each  FHWA 
regional  office,  and  each  FHWA  division  of¬ 
fice.  These  facilities  are  open  to  the  public 
during  regular  FHWA  wm-king  hours  which 
are  Included  parenthetically  after  each  ad¬ 
dress  below.  Written  requests  for  Information 
should  be  sent  to  the  appropriate  office,  and 
the  envelope  In  which  the  request  Is  sent 
must  be  prmninently  marked  with  the  letters 
“FOIA.” 

WASHINGTON  HEADQVAETEBS 

Records  Officer,  Federal  Highway  Administra¬ 
tion,  400  Seventh  Street,  SW.,  Washington, 
DC  20590  (7:45^:15  Eastern  Time). 

Regional  Offices 

Regional  Federal  Highway  Administrate*,  Re¬ 
gion  1,  Federal  Highway  Administration, 
4  Normansklll  Boulevard  (Elsmere),  Del- 
mar,  NY  12604  (8-4:30  Eastern  Time). 
Regional  Federal  Highway  Administrator,  Re¬ 
gion  3,  Federal  Highway  Administration, 
31  Hopkins  Plaza,  Baltimore,  MD  21201  (8- 
4:30  Eastern  Time). 

Regional  Federal  Highway  Administrator,  Re¬ 
gion  4,  Federal  Highway  Administration, 
1720  Peachtree  Road  NW.,  Atlanta,  GA 
30309  (7:45-4:16  Eastern  Time) . 

Regional  Federal  Highway  Administrator,  Re¬ 
gion  5,  Federal  Highway  Administration, 
18209  Dixie  Highway,  Homewood,  IL  60430 
(8-4:30  CMitral  Time). 

Regional  Federal  Highway  Administrator.  Re¬ 
gion  6,  Federal  Highway  Administration, 
819  Taylor  Street.  Fort  Worth,  TX  76102 
(8-4:30  Central  Time) . 

Regional  Federal  Highway  Administrator,  Re¬ 
gion  7,  Federal  Highway  Administration, 
6301  RockhUl  Road,  Kansas  City,  MO  64131 
(7:45-4:15  Central  Time). 


Regional  Federal  Highway  Administrator,  Re¬ 
gion  8,  Federal  Highway  Administration. 
P.O.  Box  25246,  Building  40,  Denver  Federal 
Center,  Denver,  CO  80225  (7:45-4:15  Moun¬ 
tain  Time). 

Regional  Federal  Highway  Administrator, 
Region  9,  Federal  Highway  Administration, 
450  Golden  Gate  Avenue,  Box  36096,  San 
Francisco.  CA  94102  (7:45-4:15  Pacific 
Time) . 

Regional  Federal  Hlgha^ay  Administrator, 
Region  10,  Federal  Highway  Administra¬ 
tion,  Rm.  412,  Mohawk  Bldg.,  222  SW.  Mor¬ 
rison  St.,  Portland,  OR  97204  (8:00-4:45 
Pacific  Time). 

Regional  Engineer,  Region  15,  Federal  High¬ 
way  Administration,  1000  North  Glebe 
Road,  Arlington,  VA  22201  (7:46-4:15 

Eastern  Time). 

DIVISION  OFFICES 

Alabama.  441  High  Street,  Montgomery,  AL 
36104  (7:45-4:30  Central  Time). 

Alaska.  Federal  Building,  709  West  Ninth 
Street,  Juneau,  AK  99801  (8-4:30  Pacific 
Time). 

Arizona.  3500  N.  Central  Avenue,  Suite  201, 
Phoenix,  AZ  85012  (8-4:30  Mountain 

Time) . 

Arkansas,  Room  3128,  Federal  Office  Building, 
700  West  Capitol  Avenue,  Little  Rock,  AR 
72201  (7:45-4:30  Central  Time) . 

California,  Federal  Bldg.,  2nd  Floor,  801  I 
Street,  Sacramento,  CA  04814  (7:45-4:30 
Pacific  Time) . 

Colorado.  10488  W.  6th  Place,  Denver,  CO 
80215  (7:45-4:15  Mountain  Time). 

Connecticut.  990  Wethersfield  Avenue,  Hart¬ 
ford,  CT  06114  (  8-4:30  Eastern  Time). 

Delaware,  Federal  Office  Bldg.,  2nd  Floor,  300 
South  New  Street,  Dover,  DE  19901  (8-4:30 
Eastern  Time). 

District  of  Columbia,  425  13th  Street,  NW.. 
Washington,  DC  20004  (7:45-4:15  Eastern 
Time) . 

Florida.  Ackerman  Bldg.,  223  W.  College 
Ave.,  Tallahassee.  FL  32301  (8-4:30  Eastern 
Time) . 

Georgia,  Suite  700,  1422  Peachtree  Street, 
NW.,  Atlanta.  GA  30309  (8-4:30  Eastern 
Time). 

Hawaii.  Pacific  International  Gold  Bond 
Bldg.,  677  Ala  Moana  Blvd.,  Suite  613, 
Honolulu.  HI  96813  (7:16-4:15  Hawaii 
Time,  9:16-6:15  Pacific  Time). 

Idaho,  3010  W.  State  Street,  Boise,  ID  83703 
8-6:00  Mountain  Time). 

Illinois,  3086  East  Stevenson  Drive,  Spring- 
field.  IL  62708  (7:30-4:16  Central  Time). 

Indiana,  I.S.T.A.  Center,  Room  707,  160  W. 
Market  St.,  Indianapolis,  IN  46204  (  7:30- 
4  Eastern  Time) . 

Iowa,  105  Sixth  Street,  Ames,  lA  50010  (7:46- 
4:30  Central  Time) . 

Kansas,  1263  Topeka  Avenue,  Topeka.  KS 
66612  (8-4:30  Central  Time) . 

Kentucky,  161  Elkhorn  Court,  Frankfort,  KY 
40601  (8:00-4:45  Eastern  Time). 

Louisiana,  Federal  Bldg.,  Room  239,  750  Flor¬ 
ida  St.,  Baton  Rouge,  LA  70801  (8-4:30 
Central  Time) . 

Maine,  Federal  Building,  UH.  Post  Office, 
Room  614,  40  Western  Avenue,  Augusta, 
ME  04330  (7:30-4  Eastern  Time) . 

Maryland,  The  Rotunda,  Suite  220,  711  West 
40th  Street,  Baltimore,  MD  21211  (8-4:30 
Eastern  Time) . 

Massachusetts,  John  F.  Kennedy  Federal 
Building,  Government  Center,  Room  612, 
Boston,  MA  02203  (8:15-4:15  Eastern 

Time). 

Michigan,  Federal  Building.  315  West  Allegan 
Street,  Room  211,  Lansing,  MI  48901  (8- 
4:45  Eastern  Time) . 

Minnesota,  Metro  Square  Building,  Suite  490, 
Seventh  &  Robert  Streets.  St.  Paul,  MN 
55101  (7:30-4  Central  Time). 


Mississippi,  666  North  Street.  Suite  106, 
Jackson,  MS  39202  (7:45-4:15  Central 

Time) . 

Missouri,  200  Adams  Street,  Jefferson  City, 
MO  65101  (7:45-4:15  Central  Time). 
Montana,  501  N.  Fee  Street,  Helena,  MT  59601 
(7:45-4 : 30  Mountain  Time) . 

Nebraska,  1701  South  17th  Street,  Lincoln, 
NE  68502  (8-4:30  Central  Time) . 

Nevada,  106  East  Adams  Street,  Carson  City, 
NV  89701  (7:45-4:30  Pacific  Time). 

New  Hampshire,  Federal  Building,  65  Pleas¬ 
ant  Street,  Concord,  NH  03301  (8-4:46 
Eastern  Time) , 

New  Jersey,  Suburban  Square  Building,  25 
Scotch  Road,  Trenton,  NJ  08628  (  8-4:30 
Eastern  Time) . 

New  Mexico,  117  U.S.  Courthouse,  Santa  Fe. 

NM  87601  (7:30-4:30  Mountain  Time). 

New  York,  Leo  W.  O’Brien  Federal  Building, 
9th  Floor,  Albany,  NY  12207  (8-4:30  East¬ 
ern  Time) . 

North  Carolina.  310  New  Bern  Avenue,  Ra¬ 
leigh,  NC  27611  (8-4:30  Eastern  Time). 
North  Dakota.  New  Federal  Bldg.,  P.O.  Box 
1755,  Bismarck,  ND  58501  (7:45-4:30  Cen¬ 
tral  Time) . 

Ohio,  Bryson  Building,  Room  333,  Columbus, 
OH  43215  (8-4:30  Eastern  Time) . 

Oklahoma,  2409  North  Broadway,  Oklahoma 
City,  OK  73103  (8-4:45  Central  Time). 
Oregon,  Standard  Insurance  Building.  477 
Cottage  Street.  NE  Salem,  OR  97308  (7:45- 
4:30  Pacific  Time) . 

Pennsylvania,  228  Walnut  Street,  Harrisburg, 
PA  17108  (  8-4:30  Eastern  Time), 

Puerto  Rico,  Caso  Building,  Room  805,  1225 
Ponce  de  Leon  Avenue,  San  Juan,  PR 
00907  (  8-4:30  Atlanta  Time— 7-3:30 

Eastern  Time) . 

Rhode  Island,  Gardner  Building,  Third  Floor, 
40  Fountain  Street,  Providence,  RI  02903 
( 8-4 : 30  Eastern  Time ) . 

South  Carolina,  2001  Assembly  Street,  Suite 
203.  Columbia,  SC  29201  (8:15-4:45  East¬ 
ern  Time) . 

South  Dakota.  P.O.  Box  700,  Federal  Office 
Building,  Pierre,  SD  57501  (8-5  Central 
Time) . 

Tennessee.  Suite  236,  4004  Hillsboro  Road, 
Nashville,  TN  37216  (  8-4:30  Central  Time) . 
Texas,  Rm.  826,  Federal  Office  Building,  300 
East  Eighth  Street,  Austin,  TX  78701 
(7:45-4:35  Central  Time) . 

Utah,  Federal  Bldg.,  125  South  State  Street, 
Salt  Lake  City,  UT  84111  (7:45-4:30  Moun¬ 
tain  Time) . 

Vermont,  Federal  Building.  Montpelier,  VT 
05602  (8-4:30  Eastern  Time) . 

Virginia,  Federal  Building,  10th  Floor,  400 
North  Eighth  Street,  Richmond,  VA  23240 
( 7 : 45-4 : 45  Eastern  Time) . 

Washington.  1007  South  Washington  Street, 
Olympia,  WA  98507  (8-5:00  Pacific  Time). 
West  Virginia,  Rm.  2000  Federal  Office  Build¬ 
ing  500  Quarrler  Street,  Charleston,  WV 
25301  (8-4:30  Eastern  Time). 

Wisconsin,  4502  N.  Vernon  Boulevard,  Madi¬ 
son.  W1  53705  (7:45-4:30  Central  Time). 
Wyoming,  O’Mahoney  Federal  Center  2120 
Capitol  Street,  Cheyenne,  WY  82001  (7:45- 
4:45  Mountain  Time) . 

3.  Records  Available  Through  Document 
Inspection  Facilities,  (a)  The  following  rec¬ 
ords  are  available  thru  the  FHWA  Head¬ 
quarters  document  Inspection  facility: 

(1)  Final  opinions  (Including  concurring 
and  dissenting  opinions.  If  any)  and  orders 
made  In  the  adjudication  of  cases  and  issued 
from  within  the  Federal  Highway  Adminis¬ 
tration. 

(2)  Any  policy  or  interpretation  Issued 
within  the  Federal  Highway  Administration, 
Including  any  policy  or  Interpretation  con¬ 
cerning  a  particular  factual  situation,  if  that 
policy  of  Interpretation  can  reasonably  be 
expected  to  have  precedential  value  In  any 
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case  Involving  a  member  of  the  public  in  a 
similar  situation. 

(b)  llie  following  records  are  available 
thra  all  FUWA  document  Imgiectlon 
facilities; 

(1)  FHWA  Orders.  These  orders  are  Issued 
by  the  Federal  Highway  Administration  and 
used  primarily  to  promulgate  internal  FHWA 
policy,  instructions,  and  general  guidance. 

(2)  FHWA  Notices.  These  notices  are  is¬ 
sued  by  the  Federal  Highway  Administration 
and  contain  short  term  instructions  or  in¬ 
formation  which  Is  expected  to  remain  In 
effect  for  less  than  90  days  or  for  a  predeter¬ 
mined  period  of  time  normally  ixot  to  exceed 
one  year. 

(3)  FHWA  Bulletins.  These  bulletins  are 
issued  by  the  Federal  Highway  Administra¬ 
tion  and  are  used  to  promulgate  one  time 
announcements  or  transmit  reports,  publica¬ 
tions,  and  other  similar  material. 

(4)  FHWA/NHTSA  Orders.  These  are  or¬ 
ders  Issued  jointly  by  the  Federal  Highway 
Administration  and  the  National  Highway 
Traffic  Safety  Administration  and  contain 
policies,  procedures,  and  information  per¬ 
taining  to  the  joint  administration  of  the 
State  and  Community  Highway  Safety 
Program. 

(6)  FHWA  Manuals.  These  manuals  are 
Issued  by  the  Federal  Highway  Administra¬ 
tion  and  contain  detailed  procedures  relating 
to  policies  and  program  responsibilities.  They 
include  the  following: 

(i)  Federal-Aid  Highway  Program  Manual. 
This  Manual  contains  policies,  procedures, 
standards,  and  guides  relating  to  the  admin¬ 
istration  of  the  Federal -Aid  Highway  Pro¬ 
gram  and  the  Direct  Federal  Construction 
Program. 

(11)  Organization  Manual. 

(ill)  Administrative  Manual. 

(iv)  External  Audit  Manual. 

(V)  Labor  Compliance  Manual. 

(vl)  CivU  Rights  Manual. 

(vli)  Highway  Planning  Program  Manual, 
(vlll)  Emergency  Planning  and  Operations 
Manual. 

(lx)  Research  and  Development  Program 
Manual. 

(x)  Right-Of-Way  Operations  Manual. 

(xl)  Motor  Carrier  Safety  Operations  Man¬ 
uals.  These  Manuals  contain  details  of  com¬ 
pliance  progrsuns,  accident  investigations, 
enforcement  programs,  and  interpretations. 

(6)  Highway  Safety  Standards.  These 
highway-related  standards.  Issued  by  the 
Federal  Highway  Administration,  apply  to 
the  adjects  of  State  highway  safety  programs 
for  which  responsibility  resides  in  the  Fed¬ 
eral  Highway  Administration  under  the 
Highway  Safety  Act  of  1964  and  delegations 
of  authority  by  the  Secretary  of  Transporta¬ 
tion. 

(7)  Motor  Carrier  Safety  Administrative 
Rulings. 

(8)  Motor  Carrier  Safety  Waivers  From 
Regulations. 

(9)  Indexes  for  the  above  records. 

4.  Requests  for  Records  under  Subpart  E 
of  this  part.  Each  person  desiring  to  inject 
a  record,  or  to  obtain  a  copy  thereof,  may 
submit  bis  request.  In  writing,  to  the  FHWA 
Records  Officer  at  the  address  Usted  In  para¬ 
graph  2  above.  Each  request  Is  subject  to 
the  appropriate  fee  prescribed  in  Subpart  H 
of  this  part. 

6.  Determination  not  to  disclose  records. 
The  FHWA  Records  Officer  (HM8-10)  in  the 
Washington  Headquarters  is  the  only  official 
authorized  to  deny  requests  for  the  disclo¬ 
sure  of  records  for  all  FHWA  organization  ele¬ 
ments,  both  Headquarters  and  field. 

6.  Reconeideration  of  determination  not  to 
disclose  records.  Any  person  who  has  been 
notified  that  a  record  or  any  i>art  of  a  record 
he  has  requested  cannot  be  disclosed,  may 
apply,  in  writing,  to  the  Associate  Adminis¬ 
trator  for  Administration,  Federal  Highway 


Administration,  400  Seventh  Street,  8W.. 
Washington,  DC  20690  for  reconsideration  of 
his  request.  The  decision  of  the  Associate  Ad¬ 
ministrator  for  Administration  Is  adminis¬ 
tratively  final. 

Appendix  E — Federal  Railroad 
Administration 

1.  General.  This  appendix  describes  the 
document  inspection  facility  of  the  Federal 
Railroad  Administration,  the  kinds  of  rec¬ 
ords  that  are  available  for  public  Inspection 
and  copying  at  that  facility  and  the  proce¬ 
dures  by  which  members  of  the  public  may 
make  requests  for  Identifiable  records. 

2.  Document  inspection  facility.  The  docu¬ 
ment  inspection  facility  is  maintained  at  the 
headquarters  of  the  Federal  Rallrotul  Ad¬ 
ministration,  Nasslf  Building,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590.  This 
facility  Is  open  to  the  public  during  regular 
working  hours. 

3.  Records  available  at  the  document  in¬ 
spection  facility.  The  following  records  are 
maintained  at  the  document  inspection  fa¬ 
culty: 

(a)  Any  material  Issued  by  the  Federal 
Railroad  Administration  and  published  in 
the  Federal  Register,  including  regulations. 

(b)  Final  opinions  (including  concurring 
and  dissenting  opinions.  If  any)  and  orders 
made  In  the  adjudication  of  cases  and  Issued 
from  within  the  Federal  RaUroad  Adminis¬ 
tration.  Included  are  opinions  and  orders 
Issued  under  the  Safety  Appliance  Acts, 
Hours  of  Service  Act,  Signal  Inspection  Act, 
Locomotive  Inspection  Act,  Accident  Reports 
Act,  and  the  Federal  Railroad  Safety  Act. 

(c)  Any  policy  or  Interpretation  Issued 
within  the  Federal  Railroad  Administration, 
including  any  policy  or  Interpretation  con¬ 
cerning  a  particular  factual  situation.  If 
that  policy  or  interpretation  can  reasonably 
be  expected  to  have  precedential  value  in 
any  case  involving  a  member  of  the  public 
in  a  simUar  sltuaticm. 

(d)  Any  administrative  staff  manual  or 
instruction  to  staff.  Issued  from  within  the 
Federal  RaUroad  Administration,  that  af¬ 
fects  any  member  of  the  public.  Including 
the  prescribing  of  any  standard,  procedure, 
or  policy  that,  when  implemented,  requires 
or  limits  any  action  of  any  member  ot  the 
public  or  prescribes  the  manner  of  perform¬ 
ance  of  any  activity  by  any  member  of  the 
public. 

(e)  Public  Notice  of  pending  administra¬ 
tive  actions. 

(f)  Office  of  Safety  Annual  Report. 

(g)  Accident  BvUletln. 

(h)  Rail-Highway  Orade-Crossing  Bulletin. 

(1)  Locomotive  Specifications. 

(j)  Documents  related  to  loans,  loan  guar¬ 
antees,  or  grant  programs  conducted  by  the 
Federal  RaUroad  Administration. 

(k)  An  Index  to  the  material  d^kcrlbed  in 
(a)  through  (d). 

The  records  and  the  index  may  be  inspected, 
at  the  facility,  without  charge.  Cities  of 
records  may  be  obtained  upon  payment  of 
the  free  prescribed  In  Subpart  H  of  this  part. 

4.  Requests  for  identifiable  records  under 
Subpart  E  of  this  part.  Each  penon  desiring 
to  inspect  a  reomd,  or  to  obtmn  a  copy  there¬ 
of,  must  submit  his  request  in  writing  to  the 
Chief  Counsel,  Federal  Railroad  Administra¬ 
tion,  Nasslf  BuUdlng,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20690.  Each  request 
must  be  accompanied  by  the  appropriate  fee 
prescribed  in  Subpcu^  H  oi  this  part. 

6.  Reconsideration  of  determination  not  to 
disclose  Records.  Any  person  to  whom  a  rec¬ 
ord  has  not  been  made  available  within  the 
time  limits  established  by  thi«  part,  and 
any  person  who  has  been  given  a  determina¬ 
tion  that  a  record  he  has  requested  will  not 
be  disclosed,  may  apply,  in  writing,  to  the 
Federal  RaUroad  Administrator,  Nasslf  Build¬ 


ing,  400  Seventh  Street,  SW.,  Washington, 
.D.C.  20660,  for  reconsideration  of  his  request. 
For  all  purposes.  Including  that  of  judicial 
review,  the  decision  of  the  Administrator  Is 
administratively  final. 

In  Af^ndix  F,  paragraphs  2  and  4 
are  amended  to  read  as  follows: 

Affkmdix  F — St.  Lswrencx  Seawat 
Development  Corporation 
•  •  •  «  • 

2.  Document  inspection  facility.  The  docu¬ 
ment  Inspection  facility  of  the  Saint  Law¬ 
rence  Seaway  Develi^ment  Corporation  Is 
maintained  at  Its  headquarters  buUdlng  at 
Maseena,  New  York.  This  facility  Is  open  to 
the  public  during  regular  wM'klng  hours. 

•  •  •  •  • 

4.  Requests  for  identifiable  records  under 
Subpart  E  of  this  part.  Each  person  desiring 
to  Inspect  a  record,  or  to  obtain  a  copy  there¬ 
of,  must  submit  his  request  In  writing  to  the 
dlirector  of  Administration,  Saint  Lawrence 
Seaway  Development  Ooiporatlon,  PC.  Box 
620,  Massena,  New  York,  13662.  Each  request 
must  be  accompanied  by  the  appropriate  fee 
prescribed  in  Subpart  H  of  this  part.  The 
decision  of  the  Administrator,  Assistant  Ad¬ 
ministrator  or  the  General  Counsel  to  with¬ 
hold  a  record  Is  administratively  final. 

Appendices  G  and  H  remain  the  same. 
(6  UB.C.  662;  Pub.  L.  93-502,  83  Stat.  1665: 
31  U.S.C.  438,  49  U.S.C.  1667.) 

Effective  date.  This  amendment  is  ef¬ 
fective  May  9,  1975. 

Issued  in  Washington,  D.C.,  on  May  2, 
1975. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 

(FR  Doc.75-12276  FUed  6-8-76; 8:46  amj 


CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION  - 

SUBCHAPTER  B — OFFICE  OF  PIPELINE  SAFETY 
[Arndt.  192-21,  Docket  No.  OPS-241] 

PART  192— TRANSPORTATION  OF  NAT¬ 
URAL  AND  OTHER  GAS  BY  PIPELINE: 
MINIMUM  FEDERAL  SAFETY  STAND¬ 
ARDS 

Odorization  of  Gas  in  Transmission  Lines 

This  amendment  to  Part  192  estab¬ 
lishes  in  §  192.625  minimum  Federal 
safety  standards  for  odorization  of  gas  in 
certain  transmission  lines.  It  also  modi¬ 
fies  S  192.705  and  adds  a  new  !  192.706  to 
require  that  transmission  lines  be  pa¬ 
trolled  and  surveyed  for  leaks  on  the 
basis  of  class  location  and  whether  the 
lines  carry  odorlzed  gas. 

To  allow  lead  time  for  compliance, 
the  new  requirements  for  odorization  of 
gas  do  not  become  applicable  until  Jan¬ 
uary  1.  1977.  Until  then,  the  interim 
standards  in  Part  190  of  Title  49  of  the 
Code  of  Federal  Regulations  applicable 
to  the  odorization  of  gas  In  transmission 
lines  in  the  States  of  California,  Con¬ 
necticut.  New  Hampshire,  New  York, 
New  Jersey,  Massachusetts,  Rhode  Is¬ 
land.  and  Vermont  will  remain  in  effect 
as  provided  by  i  192.625(g). 

Requirements  for  odorization  of  gas 
in  aU  pipelines  were  originally  proposed 
In  Docket  No.  OFS-^  (Notice  70-5;  S5 
FR  5482,  April  2,  1970).  The  tywruwAnfai 
to  that  docket  were  almost  unanimously 
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opposed  to  the  odorization  of  gas  In 
transmission  lines.  As  a  consequence,  t^e 
Office  of  Pipeline  Safety  (OITO)  issued 
NoUce  70-11  (35  FR  9293.  June  13. 1970) . 
requesting  additional  comments  on  sev¬ 
eral  problems  of  odorizing  gas  in  trans¬ 
mission  lines  and  information  from 
States  that  required  such  odorization. 

Comments  on  Notice  70-11  were  also 
generally  opposed  to  odorizing  gas  in 
transmission  lines.  Several  States,  how¬ 
ever.  urged  adoption  of  the  original  pro¬ 
posal,  indicating  that  their  experience 
did  not  support  the  objections  raised  by 
other  commenters.  Because  the  record 
contained  conflicting  information  as  to 
odorization  of  gas  in  transmission  lines, 
the  applicability  of  the  original  proposal 
was  limited  in  the  final  rule  to  mains  and 
service  lines  (35  FR  13248,  August  19, 
1970). 

To  help  determine  the  advisability  of  * 
further  action,  OPS  held  a  public  hear¬ 
ing  on  September  17,  1970  (Notice  70-13, 
35  PR  13470,  August  22,  1970),  On  the 
basis  of  information  received  at  that 
hearing  and  In  response  to  the  earlier 
notices,  OPS  issued  Amendment  192-2 
(35  FR  17335,  November  11,  1970)  to 
extend  the  cutoff  date  of  the  interim 
standards  temporarily  to  maintain  the 
required  lev^  of  safety  in  those  States 
requiring  odorization  of  gas  in  transmis¬ 
sion  lines.  The  extension  allowed  addi¬ 
tional  time  for  OPS  to  study  the  safety 
b^efits  and  problems  of  transmission 
line  odorization.  To  provide  time  to  eval¬ 
uate  the  results  of  its  study,  OPS  issued 
Amendment  192-6  (36  FR  25423,  Decem¬ 
ber  31,  1971),  again  temporarily  extend¬ 
ing  the  application  of  State  law  as  Fed¬ 
eral  odorization  standards  for  transmis¬ 
sion  lines. 

A  report  of  the  study  of  odorization 
conducted  by  OPS  is  included  in  the 
docket  for  this  proceeding.  The  study 
was  based  on  contacts  with  interstate 
transmission  operators,  distribution  op¬ 
erators,  and  State  commissions  experi¬ 
enced  in  the  transp>ortation  of  odorized 
gas  in  transmission  lines. 

It  appeared  to  OPS,  from  the  infor¬ 
mation  provided  by  that  study  and  the 
informaticMi  in  Docket  No.  OPS-3E,  that 
limited  odorizaticm  requirements  and  ad- 
diUonal  inspecticms  might  be  warranted 
for  transmission  lines  in  pc^Hilated  areas. 
Therefore,  (m  August  9,  1973,  OPS  is¬ 
sued  Notice  73-2  (38  FR  22044,  August  15, 

1973)  to  begin  this  new  rulemaking  pro¬ 
ceeding  (Docket  No.  OPS-24)  on  odori- 
zatlcm  of  gas  in  transmlasi<xi  lines.  Ac¬ 
cordingly,  the  interim  standards  were 
extended  to  provide  time  for  ccxnpletion 
of  this  proceeding.  (Arndt.  192-7,  37  FTl 
17970,  Septemb^  2,  1972;  Arndt.  192-14, 
38  FR  14943,  June  7.  1973;  Arndt.  192-15, 
38  FR  35471,  December  28,  1973;  and 
Arndt.  192-16,  39  FR  45253,  Decemter  31, 

1974) 

In  Notice  73-2,  OPS  discussed  two 
main  advantages  to  requiring  odorization 
of  gas  in  transmission  lines:  (1)  Odor¬ 
ization  allows  the  early  detection  of  leaks 
In  (H)en  air  Iqr  the  public;  and  (2)  With¬ 
out  a  requirement  fca*  odorization,  high 
pressure  gas  transmission  lines  which  run 


parallel  with  distribution  lines  under 
streets  may  continue  to  be  operated  with¬ 
out  odorization  while  the  distribution 
lines  must  be  odorized.  The  notice  also 
discussed  conclusions  drawn  by  OPS 
from  its  study  and  other  relevant  infor¬ 
mation  pertaining  to  various  problems 
of  transmission  line  odorization. 

In  addition  to  proposing  that  gas  in 
transmission  lines  in  Class  3  and  Class  4 
locations  be  odorized.  Notice  73-2  was 
directed  toward  alleviating  several  prob¬ 
lems  and  unjustifiable  expenses  associ¬ 
ated  with  transmission  line  odorization. 
For  example,  the  smallest  traces  of 
sulphur  compounds  included  in  gas 
odorants  cause  serious  problems  in  some 
underground  storage  fields.  Notice  73-2 
proposed  to  exclude  gas  going  to  under- 
groimd  stojrage  fields  from  any  require¬ 
ment  for  odorization.  In  addition,  the 
notice  proposed  an  exception  for  gas  in 
Class  3  lines  en  route  to  a  predominantly 
Class  1  or  Class  2  location  because  of  the 
apparently  low  ratio  of  safely  benefit  to 
cost  in  those  areas.  A  further  exception 
was  proposed  for  gas  in  a  Class  3  location 
which  would  be  detrimental  to  an  in¬ 
dustrial  process.  Except  for  gas  route 
to  underground  storage,  the  Notice  did 
not  propose  exceptions  for  Class  4 
locations. 

The  comments  submitted  to  Docket  No. 
OPS-24  as  a  result  of  Notice  73-2  were, 
for  the  most  part,  statements  of  opinion. 
Commenters  did  not  submit  any  new  in¬ 
formation  which,  in  the  opinion  of  OPS, 
would  affect  the  validity  of  the  c(xiclu- 
sions  discussed  in  tiiat  Notice.  Never¬ 
theless,  in  light  of  many  comments,  the 
proposal  in  Notice  73-2  is  changed  in  the 
final  rule  as  indicated  in  the  following 
dlscussicm. 

Many  comments  to  Notice  73-2  favored 
adoption  of  the  rules  as  proposed.  Others, 
however,  suggested  changes  considered 
necessary  in  view  of  the  cost  and  tech¬ 
nical  problems  associated  with  odorizing 
gas  in  transmission  lines.  Still  other  com¬ 
ments  restated  conventional  opinions 
that  odorization  does  not  enhance  the 
detection  of  leaks  in  transmission  lines 
and  that  normal  odorization  is  ineffec¬ 
tive  in  open  air.  On  these  latter  points, 
OPS  believes  the  record  is  clear — a  large 
number  of  gas  leaks,  including  leaks  on 
transmission  lines,  have  been  detected 
by  people^  smelling  odorant  in  open  air. 

In  consideration  of  several  comments 
and  the  views  of  the  Technical  Pipeline 
Safety  Standards  Committee  (TPSSC), 
the  proposed  exemption  for  gas  in  Class 

3  locatkms  en  route  to  predominantly 
Class  1  or  CTlass  2  locations  is  adopted, 
but  modified  in  {  192.625(b)  (1)  to  also 
apply  to  Eras  in  similarly  situated  Class 

4  locations.  High  costs  are  involved  in 
odorizing  gas  in  those  situations,  and  as 
discussed  in  the  notice  relative  to  Class 
3  locations,  similarly  situated  Class  4  lo¬ 
cations  are  relatively  few.  Hence.  OPS 
believes  that  Imposition  of  an  odorization 
requirement  for  gas  in  Class  4  locations 
en  route  to  predominantly  Class  1  or 
Class  2  locations  is  not  reasonably  justi¬ 
fiable. 

One  commenter  objected  to  the  pro¬ 
posed  odorlzaticm  requirements  because. 


in  accordance  with  1 192.9,  they  wovild 
apply  to  gas  gathering  lines  as  well  as 
transmission  lines.  This  commenter  is 
correct  that  under  Part  192  safety  stand¬ 
ards  applicable  to  transmission  lines  also 
apply  to  gathering  lines.  Section  192.1 
(b)  provides,  however,  that  gathering 
lines  outside  certain  populated  areas  are 
not  covered  by  the  standards.  Indeed, 
they  are  exempt  from  the  safety  juris¬ 
diction  of  the  Natural  Gas  Pipeline  Safe¬ 
ty  Act  of  1968  (49  U.S.C.  1671  et  seq.) 
under  which  Part  192  is  promulgated. 
The  commenter  did  not  substantiate  why 
gathering  lines  in  populated  areas  should 
not  be  subject  to  the  same  odorization 
standards  as  transmission  lines.  There¬ 
fore,  following  the  precedent  in  Part  192 
of  subjecting  gathering  lines  in  popu¬ 
lated  areas  to  the  standards  for  trans¬ 
mission  lines,  the  comment  was  not 
adopted. 

At  some  locations,  liquid  condensates 
in  gas  are  extracted  to  provide  dry  gas 
for  customers.  The  Interstate  Natural 
Gas  Association  of  America  (INGAA) 
pointed  out  that  these  condensates  are 
an  important  source  of  energy  and  that 
odorants  in  gas  would  render  them  un¬ 
desirable  to  processors.  Although  the  no¬ 
tice  did  not  provide  for  this  situation, 
imder  §  192.625(b)  (2)  (11)  the  final  rule 
excepts  from  the  odorization  require¬ 
ment  a  transmission  line  used  In  trans¬ 
porting  g£us  to  a  gas  processing  plant.  As 
generally  understood  in  the  gas  industry, 
a  gas  processing  plant  is  a  plant  which 
removes  liquefiable  hydrocarbons  or  con¬ 
densates  from  gas.  As  a  result  of  the  ex¬ 
ception,  condensates  recovered  at  these 
plants  may  be  further  processed  with¬ 
out  detriment  due  to  odorization. 

While  liquid  condensates  are  also  re¬ 
covered  from  gas  pipelines  at  locations 
other  than  gas  processing  plants,  OPS 
believes  that  the  volume  of  these  con¬ 
densates  is  not  large  enough  to  pose  a 
major  problem  due  to  odorization. 

Similarly,  most  water  In  gas  is  re¬ 
moved  by  dehydration  plants  near  the 
point  where  gas  Is  produced.  Since  the 
final  rule  only  requires  odorization  In 
certain  populated  areas,  most  water  will 
have  been  rraioved  fr(»n  the  gas  before 
it  must  be  odorized.  Nevertheless,  com¬ 
menters  noted  that  dehydration  plants 
may  be  located  downstream  from  where 
odorization  would  be  required.  In  such 
cases,  an  accumulation  of  odorant  sat¬ 
urated  water  could  pose  a  difficult  dis¬ 
posal  problem.  In  addition,  because  of 
the  odorant,  otherwise  recoverable  hy¬ 
drocarbons  would  no  longer  be  usable. 
Therefore,  the  final  rule  in  §  192.625(b) 
(2)  (ill)  exempts  from  the  odorization  re¬ 
quirement  a  transmission  line  which 
transports  gas  to  a  dehydration  plant. 
As  discussed  hereafter,  the  exemption 
only  applies  to  gas  in  lines  which  trans¬ 
port  unodoiized  gas  before  this  amend¬ 
ment  is  Issued. 

In  a  further  comment,  INGAA  noted 
that  when  large  voliunes  of  odorized  gas 
are  blown  to  the  atmosphere  during  nor¬ 
mal  transmission  line  maintenance,  the 
odorant  could  be  annoying  to  the  public. 
Also,  INGAA  asserted  that  if  advance 
notice  Is  given  to  prevent  a  false  gas 
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leak  scare,  the  lack  of  attention  to  gas 
odors  could  be  potentially  hazardous. 
OPS  realizes  that  blow-downs  Involving 
odorized  gas  may  create  problems  for 
the  transmission  operator,  or  nearby  dis¬ 
tribution  operators.  Yet,  operators  of 
transmission  lines  carrying  odorized  gas 
have  -been  able  to  minimize  any  diffi¬ 
culties  by  scheduling  blow-downs  to 
avoid  adverse  weather  conditions,  by 
venting  gas  in  remote  areas  where  pos¬ 
sible,  and  by  adequate  public  warnings. 
Because  the  need  for  blow-downs  is  in¬ 
frequent  and  they  are  of  short  duration, 
OPS  believes  that  with  proper  planning 
no  public  annoyance  or  hazard  should 
result. 

INOAA  also  criticized  the  proposed 
odorizatlon  requirement  as  appearing  to 
violate  the  Federal  policies  for  protec¬ 
tion  of  the  environment  evidenced  by 
the  air  quality  regiilatlons  of  the  En¬ 
vironmental  Protection  Agency  in  40 
CPR  Part  52,  the  Federal  Water  Pollu¬ 
tion  Control  Act,  and  the  National  En¬ 
vironmental  Policy  Act  of  1969.  INGAA 
did  not  substantiate  its  allegations.  On 
the  contrary,  OPS  believes  that  adop¬ 
tion  of  the  proposed  rules  would  not  be 
violative,  or  lead  to  public  violations,  of 
the  policies  or  substantive  provisions  of 
the  cited  environmental  protection  laws. 
This  determination  is  based  on  the  opin¬ 
ion  that  requiring  odorizatlon  in  certain 
transmission  lines  would  not  have  a  sig¬ 
nificant  detrimental  impact  on  air  or 
water  quality.  The  precise  nature  of  air 
pollution  due  to  gas  odorants  Is  imcer- 
taln.  Furthermore,  the  opportunities  for 
exposure  of  the  atmosphere  to  gas  odor*> 
ants  during  blow-downs  Is  infrequent 
and  not  sustained  for  long  periods.  Also, 
proper  planning  can  minimize  any  ad¬ 
verse  effects.  As  for  water  pollution, 
admittedly  some  pollution  of  hydrostatic 
test  water  by  odorants  may  present  a 
disposal  problem.  These  occurrences 
should  be  minimal,  however,  due  to  the 
exceptions  from  required  odorizatlon 
provided  by  the  final  rule. 

Commenters  suggested  that  the  final 
rule  provide  lead  time  for  operators  to 
comply  with  any  new  odorizatlon  re¬ 
quirements.  OPS  estimates  that  opera¬ 
tors  may  need  about  2  years  to  design, 
acquire  materials,  and  build  new  odor- 
ization  facilities  required  by  the  new 
rule.  Therefore,  imder  S  192.625  (b), 
compliance  is  not  required  until  Janu¬ 
ary  1,  1977. 

The  proposed  rule  would  have  ex¬ 
empted  gas  en  route  to  an  underground 
storage  field  from  the  odorizatlon  re¬ 
quirements.  Several  commenters  were 
concerned,  however,  that  since  the  ex¬ 
emption  did  not  apply  to  the  transmis¬ 
sion  lines  carrying  the  gas,  odorizatlon 
would  still  be  required  intermittently  in 
the  lines  for  gas  going  to  distribution 
facilities.  A  transmission  line  used  in 
transporting  gas  to  underground  storage 
is  not  necessarily  used  solely  for  that 
purpose.  The  same  line  may  also  be  used, 
for  example,  to  deliver  gas  to  a  distribu¬ 
tion  facility.  If  so,  the  frequent  starting 
and  stopping  of  odorizers  on  the  basis  of 
whether  gas  is  being  delivered  to  storage 
would  create  odorizatlon  problems  for 


distribution  companies.  Also,  intermit¬ 
tent  odorization  would  hamper  the  nec¬ 
essary  stabilization  of  an  odorant  level  in 
the  transmissicHi  line.  For  these  reasons, 
the  wording  in  the  final  rule  in  !  192.625 
(b)  is  changed  to  exempt  the  pipeline, 
itself,  rather  than  the  gas,  from  the  odor¬ 
ization  requirement. 

Another  problem  raised  by  commenters 
is  that  most  lateral  transmission  lines 
serving  distribution  centers  from  inter¬ 
state  transmission  lines  are  predomi-* 
nantly  in  Class  1  or  Class  2  locations.  In 
these  cases,  the  terminal  portion  of  a 
lateral  line  generally  lies  in  a  Class  3  or 
Class  4  location  and  under  the  proposed 
rule  would  have  been  subject  to  the  odor¬ 
ization  requirement.  Because  in  most 
cases  the  segment  of  line  to  be  odorized 
is  short,  commenters  argued  that  the 
costs  of  installing  and  operating  odor¬ 
izers  would  far  exceed  the  safety  benefit. 
OPS  agrees  with  these  comments.  The 
final  rule,  therefore,  in  §  192.625(b)  (3) 
exempts  odorization  of  gas  in  a  trans¬ 
mission  line  used  in  transporting  gas  to 
a  distribution  center  if  50  percent  or 
more  of  the  hne  is  in  a  Class  1  or  Class  2 
location. 

Although  outside  the  scope  of  Notice 
73-2,  one  commenter  suggested  that 
odorization  be  required  in  Class  1  and 
Class  2  locations  as  well  as  Classes  3  and 
4.  Classes  1  and  2  are  areas  of  lower  pop¬ 
ulation  density  than  Classes  3  and  4.  OPS 
believes  that  any  requirement  for  odor- 
izing  gas  in  transmission  lines  is  most 
economically  practicable  in  Classes  3  and 
4  because  of  the  greater  risk  in  those 
areas.  Perhaps  more  important,  the  re¬ 
quirement  for  odorization  of  gas  in  trans¬ 
mission  lines  is  less  reasonable  where 
fewer  people  are  available  to  smell  an 
odor,  as  in  Classes  1  and  2. 

Section  192.625(h)(3)  in  the  notice 
proposed  to  exempt  odorization  of  gas  in 
a  Class  3  location  where  the  odorant 
would  be  detrimental  to  an  industrial 
process.  One  commenter  noted  that  the 
same  rationale  for  the  proposed  exemp- 
tl<xi  also  applies  in  Class  4  locations. 
OPS  concius:  Odorization  of  gas  des¬ 
tined  for  industrial  processes  in  Class  4 
locations  may  be  just  as  detrimental  as 
in  Class  3  locations.  In  addition  to  adopt¬ 
ing  this  comment,  the  proposed  exemp¬ 
tion  is  restated  in  §  192.625(b)  (2)  (iv)  in 
more  precise  and  restrictive  terms.  To 
exempt  an  entire  transmission  line  from 
odorization  based  on  the  indefinite  test 
of  whether  the  odorant  is  “detrimental” 
to  an  Industrial  process,  would  result  in 
a  rule  difficult  to  apply  and  enforce.  As 
restated,  the  exemption  applies  where 
the  presence  of  an  odorant  in  an  indus¬ 
trial  proce^  makes  the  end  product  unfit 
for  the  purpose  for  which  it  Is  Intended, 
reduces  the  activity  of  a  catalyst,  or  re¬ 
duces  the  percentage  completion  of  a 
chemical  reaction.  OPS  believes  t^t 
these  criteria  provide  the  same  exemp¬ 
tion  as  that  intended  by  use  of  the  term 
“detrimental”  in  the  notice. 

In  the  final  rule,  all  the  exceptions 
provided  by  9  192.625(b)  (2)  are  limited 
to  situations  existing  when  this  amend¬ 
ment  is  issued.  As  written,  the  exceptlcms 
are  grandfather  clauses  which  alleviate 
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some  of  the  technical  problems  and  eco¬ 
nomic  hardships  associated  with  odoriz- 
ing  gas  in  transmission  lines  imder  exist¬ 
ing  circumstances.  Also,  by  so  limiting 
the  exceptions,  operators  cannot  provide 
new  service  to  a  storage  field  or  certain 
plants  and  thereby  avoid  odorlzing  a  line. 
OPS  believes  that  with  adequate  plan¬ 
ning,  economic  hardships  associated  with 
the  new'  requirement  for  odorlzing  gas  in 
transmission  lines  should  be  less  for  cir¬ 
cumstances  arising  in  the  future.  OPS 
realizes  that  similar  technical  problems 
relevant  to  odorlzing  gas  in  current  situ¬ 
ations  may  occur,  for  example,  if  a  new 
industrial  plant  is  added  to  an  existing 
or  new  transmission  line.  Nevertheless, 
OPS  prefers  to  deal  with  these  problems 
on  an  individual  basis  in  the  waiver 
process  under  section  3(e)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  when 
petitioned  to  do  so.  Waivers  may  be 
granted  upon  a  petition  showing  that 
required  odorization  is  inappropriate  or 
of  unreasonable  application  and  if  the 
waiver  would  be  consistent  with  pipeline 
safety. 

In  addition  to  odorization,  the  notice 
proposed  increased  surveillance  require¬ 
ments  for  transmission  lines  carrying  un- 
odorized  gas  and  for  transmission  lines 
in  Class  3  and  Class  4  locations.  Regard¬ 
ing  the  proposed  §  192.705,  one  com¬ 
menter  stat^  that  improved  safety 
could  be  achieved  by  allowing  each  oper¬ 
ator  to  establish  its  own  frequency  of 
patrol  rather  than  specifying  maximum 
intervals  between  patrols.  OPS  believes  a 
patrolling  requirement  must  be  fiexible 
enough  to  allow  for  Individual  situations 
but  also  contain  mandatory  inspection 
periods  to  provide  a  mlnimiun  level  of 
safety  regardless  of  an  operator’s  system. 
Section  192.705(b)  considers  individual 
situations  by  requiring  more  frequent  in¬ 
spections  based  on  factors  relevant  to  an 
operator’s  system. 

Another  commenter  objected  to  the 
proposed  time  Interval  requirements  for 
surveillance  as  being  burdensome  and 
costly.  OPS  does  not  agree.  ’The  notice 
proposed  a  refinement  of  the  existing 
rule  which  is  based  on  operating  condi- 
ti(ms.  For  example,  the  existing  9  192.705 
requires  operators  to  examine  transmis¬ 
sion  lines  at  highway  and  railroad  cross¬ 
ings  more  frequently  than  elsewhere.  The 
final  rule  merely  establishes  mlnimiun 
periods  for  inspection  at  those  locations. 
Also,  OPS  believes  that  any  additional 
costs  some  operators  may  encounter  are 
justified  by  the  additional  protection 
that  will  be  afforded  the  public  in  the 
Class  3  and  CHass  4  areas. 

A  number  of  conunenters  and  the 
TPSSC  objected  to  the  proposed  require¬ 
ment  in  9  192.706  that  operators  conduct 
gas  detector  surveys  under  their  leakage 
survey  plans.  Generally,  these  objections 
were  that  requiring  the  use  of  gas  de¬ 
tectors  would  unnecessarily  restrict  an 
operator’s  flexibility  in  conducting  a 
leakage  survey  and  that  other  methods 
of  conducting  leakage  surveys  are  satis¬ 
factory. 

OPS  does  not  agree  with  these  objec¬ 
tions.  Gas  detectiu:  surveys  were  pro¬ 
posed  under  9  192.706  to  provide  a  com¬ 
pensatory  measiu^  of  protection  for  the 
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public  where  transmission  lines  carry 
imodorized  gas  In  Class  3  and  Class  4 
locations  and  to  provide  added  protection 
in  Class  4  locations  even  when  gas  Is 
odorized.  In  the  opinion  of  OPS,  to  con¬ 
duct  leakage  siureys  without  using  de¬ 
tector  equipment  would  not  3deld  a  levd 
of  safety  comparable  to  that  provided  by 
odorization  of  gas.  In  light  of  the  com¬ 
ments,  however,  the  final  rule  does  not 
require  the  use  of  detector  equipment  in 
Cl^  4  locaUons  where  transmission 
lines  carry  odorized  gas.  Also  the  term 
“gas  detector”  is  changed  to  “leak  detec¬ 
tor"  in  the  final  rule  to  better  Identify 
and  broaden  the  range  of  equipment  that 
may  be  used. 

OPS  considers  the  use  of  leak  detec¬ 
tion  devices  to  provide  the  most  satisfac¬ 
tory  means  of  protection  in  the  absence 
of  odorization  for  the  following  reasons. 
Without  instruments,  gas  leaks  are  de¬ 
tected  by  sight,  soimd,  smell,  or  by  dying 
vegetation.  However,  most  leaks  are  not 
visible  or  audible,  and  without  an  odorant 
natural  gas  cannot  be  detected  by  smell. 
It  follows  that  observing  vegetation  is  the 
only  reasonable  alternative  to  using  gas 
detectors  in  conducting  leakage  surveys. 
At  the  same  time,  observing  vegetation 
is  not  always  effective.  The  effect  of  a 
gas  leak  on  vegetation  is  only  noticeable 
during  the  growing  season;  and  a  leak 
must  exist  for  a  long  time  to  have  a 
noticeable  effect  on  vegetation.  Further, 
many  areas  subject  to  the  exceptions  im- 
der  S  192.625(b)  from  odorizing  gas  in 
transmission  lines  have  a  large  amount 
of  pavement  and  a  sparse  amount  of 
vegetation.  For  these  reasons,  a  require¬ 
ment  for  using  detector  equipment  is 
adopted. 

In  light  of  other  comments,  OPS  wants 
to  point  out  that  neither  S  192.705  nor 
§  192.706  specifies  how  patrols  or  leakage 
surveys  are  to  be  accomplished.  The  rules 
are  written  in  performance  language. 
Thus,  for  example,  both  aerial  patrols 
and  aerial  leakage  surveys  would  be  ac¬ 
ceptable  where  they  are  appropriate  and 
effective. 

Report  of  the  Technical  Pipeline  Safety 
Standards  Committee.  Section  4(b)  of 
the  Natural  Oas  Pipeline  Safety  Act  of 
1968  requires  that  all  proposed  stand¬ 
ards  and  amendments  to  such  standards 
be  submitted  to  the  Committee  and  that 
the  Committee  be  afforded  a  reasonable 
opportimity  to  prepare  a  report  on  the 
“trohnical  feasibility,  reasonableness, 
and  prcMjticability  of  each  proposal.”  This 
ammdment  to  Part  192  was  submitted  to 
the  Committee  as  It^  5  in  a  list  of  five 
proposed  amendments. 

On  January  17,  1975,  the  Secretary  of 
the  Committee,  Louis  W.  Mendonsa,  filed 
the  following  favorable  report: 

The  following  letter  and  attachments  rep¬ 
resent  an  oOlcial  report  by  the  Technical 
Pipeline  Safety  Stcmdarda  Committee  con¬ 
cerning  the  Committee’s  action  related  to 
five  proposed  amendments  to  49  CFR  Part 
192,  Minlmxun  Federal  Safety  Standards  for 
Tranq>ortatlon  of  Natural  and  Other  Gases 
by  Pipeline. 

The  Committee  reviewed  the  proposals  of 
the  Office  of  Pipeline  Safety  at  a  meeting, 
held  in  Washln^n,  D.C..  on  October  30  and 
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31,  1974,  and  through  an  Informal  balloting 
procediue  recommended  certain  modifica¬ 
tions,  some  of  which  were  acceptable  to 
the  Office  of  Pipeline  Safety.  A  formal  ballot, 
refiecting  the  suggested  changes,  was  pre¬ 
pared  and  distributed  to  the  Committee 
members,  by  the  undersigned  on  December 
6,  1974. 

Formal  ballots  have  been  submitted  by 
all  fourteen  members  of  the  Committee.  The 
majority  of  the  Committee  approved  all  five 
Items  on  the  ballot  as  being  technically  feasi¬ 
ble,  reasonable,  and  practicable.  Negative 
votes  were  cast  by  one  member  against  Items 
1,  2,  and  3,  by  two  members  against  Item  4 
and  by  four  members  against  Item  5.  Another 
member,  who  had  been  unable  to  attend  the 
meeting  and  participate  in  the  discussions, 
abstained  from  voting. 

Attachment  A  sets  forth  the  minority  opin¬ 
ions  submitted  In  support  of  the  negative 
votes  on  Items  4  and  6. 

As  a  member  of  the  Committee,  Mr. 
Mendonsa  also  expressed  the  following 
minority  view,  disagreeing  with  the  ma¬ 
jority  of  the  Committee  on  Item  5 : 

It  is  my  view  that  the  proposed  change  to 
S  192.625  is  neither  reasonable  nor  In  the 
public  Interest.  The  proposed  change  will 
reduce  rather  than  enhance  public  safety. 

A  second  minority  view  was  stated  by 
Michael  W.  Anuskiewicz,  as  follows : 

One  of  the  major  arguments  of  trans¬ 
mission  companies  opposing  odmrizatlon  of 
gas  in  transmission  lines  Is  the  tremendous 
cost  of  the  facilities  required.  The  argument 
of  such  companies  is  self  serving  in  that  It 
does  not  consider  the  ill  effects  of  real  societal 
expenses. 

If  one  supposes  that  transmission  com¬ 
panies  were  to  stop  odorization,  then  (sic) 
each  distribution  company  now  receiving 
odorized  gas  would  have  to  add  odorization 
faculties  at  their  own  expense.  This  expense 
wUi  of  course  be  passed  on  to  the  consumer. 
It  is  obvious  that  cost  effectiveness  must 
suffer  from  a  proliferation  of  such  smaller 
units  when  considerably  fewer  more  effective 
larger  units  can  do  the  Job  better.  This  argu¬ 
ment  also  does  not  consider  the  safety  bene¬ 
fits  obtained  from  maximizing  the  odoriza¬ 
tion  of  transmission  pipeline  gas.  It  would 
appear  in  fact  that  this  argument  Is  intended 
to  minimize  the  odorization  of  such  gas. 

In  respect  to  the  prc^xised  S  192.625(b)  (2) 
(ii)  a  large  high  pressure  transmission  line 
could  trav«se  a  major  metropolitan  area. 
New  York  City  or  Its  suburbs,  for  example, 
continue  through  sparsely  settled  areas  In 
New  England  for  perhiqM  150  miles,  and  If 
over  75  miles  of  this  extension  were  In  Class 
1  or  Class  2  locations  no  odorization  would 
be  required  In  the  metropolitan  area.  If,  on 
the  othw  hand  the  line  terminates  in  a 
Class  4  area,  such  gas  must  be  odorized  at 
that  point.  The  logic  of  the  rule  as  now  pro¬ 
posed  esciq>es  ua. 

Nor  is  odorization  required  under  f  192. 
625(b)  (3)  (Iv)  where  gas  is  supplied  to  an 
Industrial  plant  using  the  gas  In  a  process  to 
which  an  odcM-ant  is  detrimental.  Such  a 
plant  In  the  Boston,  Massachusetts,  or  the 
Portland,  Maine,  area  could  effectively  elim¬ 
inate  the  need  of  odorization  In  transmission 
lines  from  Texas  and  Louisiana  and  through¬ 
out  the  entire  Northeast,  regardless  of  class 
locations  traversed. 

At  least  six  states  (shaU  we  say  the  more 
progressive  ones?)  have  required  odorization 
of  transmission  line  gas  for  many  years.  Such 
gas  has  been  served  to  many  types  of  Industry 
with  no  111  effects.  Moreover,  If  the  required 
gas  were  served  off  a  dlstrihutloin  line,  the 
Industrial  plant  would  have  no  choice  but  to 
receive  odorized  gas,  in  some  oases  at  a  higher 


level  than  the  mlnlmiun  specified  In  49  CFTt 
Part  192. 

For  the  foregoing  reasons,  we  have  voted 
to  disapprove  Item  5  as  sutmoitted. 

A  third  minority  view,  stated  by  W.  L. 
Walls,  is  set  forth  below: 

My  objection  is  to  pn^xised  {  192.625(b)  (3) 
(Iv)  which  would  exclude  transmission  line 
odorization  If  one  liulustrlal  plant  siipplled 
from  It  had  one  process  in  which  the  presence 
of  the  odorant  was  objectionable.  I  suspect 
this  alone  would  result  in  no  odorization  for 
most  transmission  lines. 

Such  cases,  however,  are  relatively  rare  and 
I  feel  the  plant  should  bear  the  cost  of 
odorant  removal  or  concentration  reduction 
rather  than  lose  the  safety  benefits  of  general 
odorization. 

The  fourth  Committee  member  to  ex¬ 
press  a  minority  view,  George  W.  White, 
concurred  wfth  the  majority  as  follows; 

After  personal  review  and  analysis  of  the 
OPS  survey  of  state  commissions,  transmis¬ 
sion  operators  and  distribution  operators,  I 
am  not  convinced  that  odorization  of  gas  in 
a  transmission  line  wUl  significantly  con¬ 
tribute  to  the  detection  of  leaks.  However, 
based  upon  the  necessity  of  establishing  a 
permanent  rule  with  uniform  requirements 
throughout  the  United  States  and  to  discon¬ 
tinue  the  extension  of  the  temporary  rule 
each  year,  I  feel  that  the  proposed  rule  Is 
reasonable  and  a  practical  answer  to  the 
problem,  and  as  such  I  concur  with  the 
proposal. 

Effective  date.  Section  3(e)  of  the  Nat¬ 
ural  Gas  Plpiellne  Safety  Act  of  1968  re¬ 
quires  that  standards  and  amendments 
thereto  prescribed  under  the  Act  be  effec¬ 
tive  30  days  after  the  date  of  issuance 
unless  the  Secretary  determines  good 
cause  exists  for  an  earlier  or  later  effec¬ 
tive  date  as  a  result  of  the  period  reason¬ 
ably  necessary  for  compliance.  Accord¬ 
ingly,  the  amended  S  192.625,  192.705, 
and  the  new  §  192.706  will  become  effec¬ 
tive  30  days  after  issuance.  TTiis  effective 
date  is  not  relevant,  however,  under 
§  192.625  to  the  odorization  of  gas  in 
transmission  lines  in  Class  3  or  Class  4 
locations.  As  discussed  hereinabove.  In 
view  of  the  period  necessary  to  bring 
transmission  lines  in  those  locations  into 
compliance,  the  revised  requirements  do 
not  beceme  applicable  unW  January  1, 
1977.  Meanwhile,  leakage  surveys  using 
leak  detector  equlfonent  must  be  con¬ 
ducted  under  §  192.706  as  an  alternative 
safety  measure  except  where  gas  is 
odorized  under  §  192.625(g). 

In  consideration  of  the  foregoing.  Part 
192  of  TlUe  49  of  the  Code  of  Federal 
Regulations  Is  amended  as  follows,  effec¬ 
tive  June  4, 1975: 

1.  In  9  192.625,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  f c^ows : 

§  192.625  Odorization  of  gas. 

(a)  A  combustible  gas  in  a  distribu¬ 
tion  line  must  contain  a  natursd  odorant 
or  be  odorized  so  that  at  a  concentration 
in  air  of  one-fifth  of  the  lower  explosive 
limit,  the  gas  is  leadily  detectable  by  a 
person  with  a  normal  sense  of  smell. 

(b)  After  December  31, 1976,  a  combus- 
tiUe  gas  Ih  a  transmission  line  in  a  Class 
3  or  Class  4  location  must  comity  with 
the  requirements  of  paragn^ih  (a)  of 
this  section  unless — 
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(1)  At  least  50  percent  of  the  length  of 
the  line  downstream  from  that  location 
is  in  a  Class  1  or  Class  2  location; 

(2)  The  line  tran^wrts  gas  to  any  of 
the  following  facilities  which  received 
gas  without  an  odorant  from  that  line  be¬ 
fore  May  5, 1975; 

(i)  An  underground  storage  field; 

(ii)  A  gas  processing  plant; 

(lii)  A  gas  dehydration  plant;  or 

(iv)  An  industrial  plant  using  gas  in  a 

process  where  the.  presence  of  an 
odorant — 

(A)  Makes  the  end  product  unfit  for 
the  purpose  for  which  it  is  intended; 

(B)  Reduces  the  activity  of  a  catalyst; 
or 

(C)  Reduces  the  percentage  comple¬ 
tion  of  a  chemical  reaction;  or 

(3)  In  the  case  of  a  lateral  line  which 
transports  gas  to  a  distribution  center, 
at  least  50  percent  of  the  length  of  that 
line  is  in  a  Class  1  or  Class  2  location. 

*  •  •  •  • 

2.  In  S  192.705,  paragraph  (a)  is 
amended,  paragraph  (b)  is  revised,  and 
paragraph  (c)  is  deleted.  As  amended, 
S  192.705  reads  as  follows: 

§  192.705  Transmission  lines:  Patrol¬ 
ling. 

(a)  Each  operator  shall  have  a  patrol 
program  to  oteerve  siu*face  conditions  on 
and  adjacent  to  the  transmission  line 
right-of-way  for  indications  of  leaks, 
construction  activity,  and  other  factors 
affecting  safety  and  operation. 

(b)  The  frequency  of  petrols  is  deter¬ 
mined  by  the  size  of  the  line,  the  operat¬ 
ing  pressures,  the  class  location,  terrain, 
weather,  and  other  relevant  factors,  but 
intervals  between  patrols  may  not  be 
longer  than  prescribed  in  the  following 
table: 


Class  location  of 
line 

Maximum  Interval  between  patrols 

At  highway  and 
railroad 
crossings 

At  all  other 
places 

1,  2 . 

.  6  months _ 

1  year. 

3 . 

.  Smooths _ 

A  months. 

4 . 

. do.. . 

8  months. 

3.  Section  192.706  is  added  to  read  as 
follows: 


§  192.706  Transmission  lines:  Leakage 
surveys. 

(a)  Each  operator  of  a  transmission 
line  shall  provide  for  periodic  leakage 
surveys  of  the  line  in  its  operating  and 
maintenance  plan. 

(b)  Leakage  smweys  of  a  transmission 
line  must  be  conducted  at  intervals  not 
exceeding  1  year.  However,  in  the  case  of 
a  transmission  line  which  transports  gas 
in  conformity  with  i  192.625  without  an 
odor  or  odorant,  leakage  surveys  using 
leak  detector  equipment  must  be  con¬ 
ducted — 

(1)  In  Class  3  locations,  at  intervals 
not  exceeding  6  months;  and 

(2)  In  Class  4  locations,  at  intervals 
not  exceeding  3  months. 

4.  In  the  table  of  contents,  $  192.706  is 
added  to  read  as  follows: 


Sec. 

102.706  Transmission  lines:  leakage  surveys. 

This  amendment  is  Issued  under  the 
authority  of  section  3  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C. 
1672)  §  1.58(d)  of  the  regulations  of  the 
Office  of  the  Secretary  of  Transporta¬ 
tion  (49  CFR  1.58(d) ),  and  the  redelega¬ 
tion  of  authority  to  the  Director,  Office  of 
Pipeline  Safety,  set  forth  in  Appendix 
A  to  Part  1  of  the  regulations  of  the  Of¬ 
fice  of  the  Secretary  of  Transportation 
(49  CFR  Part  1). 

Issued  in  Washington,  D.C.,  on  May  5, 
1975. 

Joseph  C.  Caldwell, 
Director, 

Office  of  Pipeline  Safety, 
[FR  Doc.76-12238  FUed  6-8-76:8:46  am] 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 

SERVICE.  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  28— PUBLIC  ACCESS.  USE  AND 
RECREATION 

Nantucket  National  Wildlife  Refuge,  Mass. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  during  the  period 
May  15,  1975  through  December  31,  1975. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use,  and  recreation ;  for  individ¬ 
ual  wildlife  refuge  areas. 

MASSACHtrSETTS 

NANTUCKET  NATIONAL  WILDLIFE  REFUGE 

Entry  by  foot,  motor  vehicle,  or  boat 
is  permitted  during  daylight  hours  for 
the  purposes  of  nature  study,  photog¬ 
raphy,  hiking,  shell  collecting,  shell  fish¬ 
ing,  and  surf  fishing. 

Registered  over-the-sand  vehicles  are 
permitted  on  designated  sand  trails  and 
on  the  open  ocean  beach.  Vehicle  permits 
will  be  required  and  may  be  obtained 
from  Die  Trustees  of  Reservations,  Co- 
skata-Coutue  Wildlife  Refuge  Manager.. 
All  over-the-sand  vehicle  permit  re¬ 
quirements  and  regulations  promulgated 
by  Die  Trustees  of  Reservations  for  the 
Coskata-Coatue  Wildlife  Refuge  will  be 
applicable. 

Die  refuge  area,  comprising  40  acres, 
is  delineated  on  maps  available  from  the 
Refuge  Manager,  Ninigret  National 
Wildlife  Refuge,  PO.  Box  307,  CTharles- 
town,  Rhode  Island  02813,  and  from  the 
Regional  Director,  n.S.  Ffish  and  Wild¬ 
life  Service,  John  W.  McCormack  Post 
Office  and  Courthouse,  Boston,  Massa¬ 
chusetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Dtle  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De¬ 
cember  31, 1975. 

Richard  E.  Griffith, 
Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

Mat  2, 1975. 

[FR  DOC.7&-12223  Filed  5-8-76;8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
[  36  CFR  Part  7  ] 

GRAND  CANYON  NATIONAL  PARK, 
ARIZONA 

Revocation  of  Proposed  Rulemaking 

The  proposed  rulemaking  contained  in 
the  Federal  Register  of  Friday,  March 
14.  1975,  Volume  40,  Number  51,  Page 
11876  entitled  “Grand  Canyon  National 
Park,  Arizona,  Designation  of  Snowmo¬ 
bile  Routes”  is  hereby  revoked.  This  re¬ 
vocation  is  necessary  because  there  has 
not  yet  been  an  enviroiunental  assess¬ 
ment  prepared  for  public  review.  Public 
comment  on  the  desirability  of  desig¬ 
nated  snowmobile  routes  will  be  obtained 
at  public  meetings  on  the  North  Rim  De¬ 
velopment  Concept  Plan  scheduled  for 
mid-summer  1975. 

Merle  E.  Stitt, 
Superintendent, 
Grand  Canyon  National  Park. 

IFR  Doc.75-12272  Piled  5-8-75:8:45  ami 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
[  7  CFR  Part  1823  ] 

(FmHA  Instruction  442.1] 
COMMUNITY  FACILITY  LOANS 

Determination  of  Security  and  Facility 
Design  in  Certain  Instances 

Notice  is  hereby  given  that  the  Farmers 
Home  Administration  has  under  con¬ 
sideration  the  proposed  amendment  of 
§  1823.6  of  Subpart  A  of  Part  1823,  Title 
7,  Code  of  Federal  Regulations  (38  PR 
29025;  39  FR  17971;  39  PR  41829)  by  the 
addition  of  paragraphs  (a)  (3)  and  (b) 
(IXiii)  to  allow  that  other  than  full 
time  residents  may  be  considered  in  de- 
terming  security  and  facility  design  in 
certain  instances.  Former  paragraphs 

(а)  (3),  (4),  (5)  and  (6)  ot  this  section 
are  redesignated  as  paragraphs  (4),  (5), 

(б) ,  and  (7)  without  change;  former 
paragraph  (b)  (1)  (iii)  and  (iv)  are  re¬ 
designated  as  paragraph  (b)  (1)  (iv)  and 
(V)  without  change. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Chief,  Directives  Man¬ 
agement  Branch,  Farmers  Home  Admin¬ 
istration,  U.S.  Department  of  Agricul¬ 
ture,  Room  6315,  South  Building,  Wash¬ 
ington,  D.C.  20250,  on  or  before  June  9, 
‘1975.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Chief,  Directives  Management  Branch 


during  regular  business  hours.  (8:15 
a.m.-4:45  p.m.) 

As  proposed,  §  1823.6(a)  (3)  and  (b)  (1) 
(iii)  read  as  follows: 

§  1823.6  Security. 

•  •  •  •  • 

(a)  *  •  • 

(3)  In  those  cases  involving  water  and 
waste  disposal  projects  where  there  is  a 
substantial  number  of  other  than  full 
time  residents  and  facility  costs  result 
in  a  higher  than  reasonable  rate  for  such 
full  time  residents,  the  loan  will  be  se¬ 
cured  by  the  assignment  or  pledge  of 
general  obligation  bonds,  taxes  or  sissess- 
ments  from  public  bodies  or  other  orga¬ 
nizations  having  the  authority  to  issue 
bonds,  taxes  or  assessments. 

•  •  •  #  • 

(b)  •  •  • 

(!)••• 

(iii)  General  obligation  bonds,  taxes 
or  assessments.  In  those  cases  involving 
water  and  waste  disposal  projects  where 
there  is  a  substantial  number  of  other 
than  full  time  residents  and  facility  costs 
result  in  a  higher  than  reasonable  rate 
for  such  full  time  residents,  the  loan  will 
be  secured  by  an  assignmait  or  pledge 
of  general  obligation  bonds,  taxes  or 
assessments  from  public  bodies  or  other 
organizations  having  the  authority  to 
issue  bonds,  taxes  or  assessments. 

(7  U.S.C.  1989;  delegation  of  autlKU'lty  by  the 
Sec.  of  Agrl..  7  CFR  2.23;  delegation  of  au¬ 
thority  by  the  Asst.  Sec.  for  Rural  Develop¬ 
ment.  7  CFR  2.70). 

Dated:  May  5,  1975. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

IFR  Doc.75-12233  PUed  5-8-75:8:45  am] 


Food  and  Nutrition  Service 
[  7  CFR  Part  271  ] 

(Arndt.  No.  59] 

FOOD  STAMP  PROGRAM 
Proposed  Rulemaking 

Pursuant  to  the  authority  contained 
in  the  Fo(xl  Stamp  Act  of  1964,  as 
amended  (78  Stat.  703,  as  amended  (7 
U.S.C.  2011-2026) )  notice  is  hereby  given 
that  the  Food  and  Nutriticm  Service,  De¬ 
partment  of  Agriculture,  proposes  to 
amend  the  regulations  governing  the 
Food  Stamp  Program  to  extend  the  im¬ 
plementation  date  of  Public  Assistance 
Withholding  (PAW)  by  State  agencies 
from  July  1, 1975  to  January  1, 1976. 

The  consideration  behind  this  change 
is  that  several  bills  have  beai  Introduced 
in  the  Congress  to  make  PAW  optional. 


Many  States  still  have  much  work  to  ac¬ 
complish  in  implementing  PAW  which 
will  require  substantial  expenditures. 
The  Department  feels  that  the  States 
should  not  be  forced  to  proceed  with  im¬ 
plementation  until  Congress  has  the  time 
to  act  on  the  proposed  legislation. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re¬ 
garding  the  proposed  amendments  to  P. 
Royal  Shipp,  Director,  Pood  Stamp  Divi¬ 
sion,  Pood  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  May  27,  1975. 
All  comments,  sugrgestions,  or  objections 
received  by  this  date  will  be  considered 
before  the  final  regulations  are  Issued. 

All  written  comments,  suggestions,  or 
objections  will  be  open  to  public  inspec¬ 
tion  pursuant  to  7  CFR  1.27(b)  at  the 
Office  of  the  Director,  Food  Stamp  Divi¬ 
sion,  during  regular  business  hours  (8:30 
a.m.  to  5  p.m.)  at  500  12th  Street,  SW., 
Washington.  D.C.,  Room  650. 

The  proposed  amendment  is  as  follows : 

Section  271.6(d)  (2)  of  (Chapter  n.  Title 
7  of  the  Code  of  Federal  Regulations  is 
amended  to  read: 

§  271.6  MctlioflA  of  distributing,  issuing, 
and  accounting  for  coupons  and  re¬ 
ceipts. 

•  •  •  •  • 

(d)  •  •  • 

(2)  The  State  agency  shall  permit  no 
later  than  January  1,  1976,  any  house¬ 
hold  participating  in  the  Program,  if  it  so 
elects,  to  have  the  cost  of  its  full  monthly 
coupon  allotment  deducted  from  any 
grant  or  pasmient  such  household  may  be 
entitled  to  receive  under  Title  IV  of  the 
Social  Security  Act,  and  have  its  full 
monthly  coupon  allotment  distributed  to 
it. 

•  •  •  •  • 

(78  Stat.  703,  as  amended  (7  U.S.C.  2011- 
2026)) 

(Catalog  of  Federal  Etomcstlc  Assistance  Pro¬ 
grams  No.  10.551,  National  Archives  Reference 
Service) 

Richard  L.  Peltner, 
Assistant  Secretary. 

May  6,  1975. 

(FR  Doc.75-12307  Filed  5-8-75:8:45  am] 

DEPARTMENT  OF  UBOR 
Office  of  the  Secretary 
[  29  CFR  Part  5  ] 

PAYROLL  REPORTING  REQUIREMENTS 
FOR  TRUCK  OWNER-OPERATORS 

Extension  of  Time  for  Comments  on 
Proposed  Revision 

This  Department  has  proposed  to  re¬ 
vise  its  policy  with  regard  to  the  payroQ 
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requirements  for  truck  owner-operators 
by  the  addition  In  Part  5  of  a  new  i  5.16. 
This  proposal  was  published  In  the  Fed¬ 
eral  Register  on  Friday,  February  21, 
1975,  40  FR  7685.  In  that  document  all 
interested  parties  were  invited  to  submit 
written  comments  on  or  before  April  7, 
1975,  for  consideration  by  the  Depart¬ 
ment  of  Labor. 

Replies  received  by  the  Department 
include  requests  for  additional  time  in 
which  to  analyze  the  proposal  and  make 
comments. 

Upon  consideration  of  the  requests  for 
additional  time  to  make  comments  re¬ 
ceived,  notice  is  hereby  given  that  the 
time  for  submission  of  comments  Is  ex¬ 
tended  to  and  including  May  30,  1975. 

Signed  at  Washington,  D.C..  this  6th 
day  of  May  1975. 

John  T.  Dunlop, 

.  Secretary  of  Labor. 

[FR  DOC.7&-12308  Filed  6-a-75;8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 
[45CFRPart  lOOd] 

CERTIFICATION  WITH  RESPECT  TO  OPEN 

MEETINGS  BY  LOCAL  EDUCATIONAL 

AGENCIES  IN  CERTAIN  PROGRAMS 

Proposed  RulemaMng 

Pursuant  to  section  812  of  the  Ele¬ 
mentary  and  Secondary  Education  Act 
of  1965,  as  amended  (20  U.S.C.  887e), 
notice  is  hereby  given  that  the  Com¬ 
missioner  of  Education,  with  the 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,*  and  Welfare,  proposes  to  amend 
Title  45  of  the  Code  ^  Federal  Regula¬ 
tions  by  adding  a  new  Part  lOOd  to  read 
as  set  forth  below.  This  part  will  con¬ 
tain  regulations  governing  the  require¬ 
ments  that  a  local  educational  agency 
(LEA)  submitting  an  applicatimi  di¬ 
rectly  to  the  Commissioner  imder  ap¬ 
plicable  programs  of  the  Elementary  and 
Seoondaiy  Education  Act  of  1965,  certify 
to  the  Commissioner  that  the  public 
has  been  afforded  the  opportunity  to  tes¬ 
tify  or  otherwise  comment  on  the  appli¬ 
cation. 

Section  812  provides:  “No  application 
for  assistance  under  this  Act  may  be 
considered  unless  the  local  educational 
agency  making  such  application  certifies 
to  the  Commissioner  that  members  of 
the  public  have  been  afforded  the  oppor¬ 
tunity  upon  reasonable  notice  to  testify 
or  otherwise  comment  regarding  the 
subject  matter  of  the  application.”  Ihis 
language  is  susceptible  to  the  possible 
interpretation  that  a  certification  must 
be  furnished  to  the  Commissioner  by 
every  LEA  applicant  whether  applying 
directly  to  the  Commissioner  under  a 
so-called  discretionary  project  type  pro¬ 
gram  in  which  grants  are  awarded  by 
the  Commissioner  (e.g.,  the  Bilingual 
Education  Act)  or  a  State  administered 
program  where  applications  are  filed 
with  the  State  educational  agency.  How¬ 
ever,  since  the  section  of  the  statute 
deals  with  submission  of  certlficatlims 


"to  the  Commissioner,”  it  is  believed  that 
the  requirement  was  Intended  to  apply 
only  to  those  programs  where  the  appli¬ 
cation  for  assistance  is  also  submitted  to 
the  Commissioner.  In  reviewing  the  ap¬ 
plication,  the  Commissioner  could  then 
determine  whether  the  proper  certifica¬ 
tion  had  been  filed. 

To  extend  the  requirement  to  all  State 
administered  programs  would  read  into 
the  statute  an  Intent  to  preclude  consid¬ 
eration  of  an  application  by  a  State  edu¬ 
cational  agency  before  the  local  educa¬ 
tional  agency  had  filed  a  separate  certifi¬ 
cation  with  the  Commissioner  and  the 
State  agency  had  been  so  informed.  That 
interpretation  would  greatly  Increase  the 
administrative  paperwork  and  create  un¬ 
due  delays  in  the  process  of  reviewing  ap¬ 
plications.  Had  State  administered  pro¬ 
grams  been  within  the  ambit  of  the  re¬ 
quirement,  it  is  assumed  that  provision 
would  have  been  included  for  the  submis¬ 
sion  of  the  certification  to  the  adminis¬ 
tering  State  agencies.  The  statute  is  thus 
interpreted  as  applying  only  to  the  pro¬ 
grams  enumerated  in  S  100d.l(b)  of  the 
draft  regulations.  In  reaching  this  result, 
consideration  has  also  been  given  to  the 
existence  of  provisions  in  current  law 
for  public  participation  in  the  application 
develdbment  process  in  State  adminis¬ 
tered  programs. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu¬ 
lations  to  Dr.  Mllbrey  Jones,  U.S.  OfSce 
of  Education,  Room  3125B,  Regional  Of¬ 
fice  Building  No.  3,  7th  and  D  Sts.  SW.. 
Washington,  D.C.  20202. 

Comments  received  in  response  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  at  the  above  office  on  we^  days  from 
8:30  a.m.  to  4  p.m.  All  relevant  materials 
received  on  or  before  June  9,  1975,  will 
be  considered. 

Dated:  April  18, 1975. 

T.  H.  Bell, 

V.S.  Commissioner  of  Education. 

Approved:  May  5, 1975. 

Stephen  Kurzman, 

Acting  Secretary  of  Health,  Edu¬ 
cation.  and  Welfare. 


PART  lOOd— CERTIFICATION  WITH  RE¬ 
SPECT  TO  OPEN  MEETINGS  BY  LOCAL 
EDUCATIONAL  AGENCIES  IN  CERTAIN 
PROGRAMS 

Sec. 

lOOd.l  Purpose  and  scope. 
lOOd.2  Requirement  for  open  meetings  by 
loccU  educational  agencies. 
lOOd.3  Certification  of  open  meetings. 

Attthoritt:  Sec.  812,  Elementary  and  Sec¬ 
ondary  Education  Act  of  1966,  as  added  by 
see.  110  of  Pub.  L.  93-380,  88  Stat.  613  (20 
UJB.C.  887e) . 

S  lOOd.l  Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  implement  the  provisions  of  section 
813  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  added  by  sec¬ 


tion  110  of  Pub.  L.  93-380.  SecUcm  812 
provides  that  before  the  application  of  a 
local  educational  agency  imder  a  pro¬ 
gram  covered  by  this  part  may  be  con¬ 
sidered,  that  agency  must  certify  to  the 
Commissioner  that  the  public  has  been 
given  the  opportunity  to  testify  or  other¬ 
wise  comment  regarding  the  subject 
matter  of  the  application. 

(b)  Scope.  The  provisiems  contained  in 
this  part  are  applicable  to  applications 
fcH*  Federal  assistance  from  local  educa¬ 
tional  agencies  submitted  to  the  Com¬ 
missioner  imder  the  following  authCH*- 
ities:  Title  m,  section  306  (direct  grants 
for  supplementary  s^wices  and  centers 
(this  section  is  revoked  as  of  July  1, 
1975) ) ;  Title  V,  Parts  B  and  C  (strwigth- 
aiing  local  educational  agencies,  com¬ 
prehensive.  educational  planning  and 
evaluation) ;  Title  VII  (bilingual  educa¬ 
tion)  ;  Title  vm.  section  807  (dropout 
prevention),  808  (school  nutrition  and 
health  services),  809  (Improvnnent  of 
educational  opportunities  for  Indian 
children),  811  (consumers  education); 
and  Title  IX  (ethnic  heritage  studies)  of 
the  Elementary  and  Secondary  Educa¬ 
tion  Act  of  1965,  as  amended. 

(20  U.S.C.  887e) 

§  lOOd.2  Requirement  for  open  meet¬ 
ings  by  local  educational  agencies. 

(a)  Open  meetings.  Prior  to  the  sub- 
misslcm  of  an  application  under  an  ap- 
pllca^  program  listed  in  S  lOOd.l  (b) ,  a 
local  educational  agency  shall  hold  at 
least  one  meeting,  open  to  the  public,  at 
which  the  program  or  project  for  which 
assistance  is  being  sought  and  the  ac¬ 
tivities  proposed  to  be  conducted  in  the 
application  are  explained,  and  the  per¬ 
sons  in  attendance  are  afforded  an  op¬ 
portunity  to  testify  or  otherwise  oimi- 
ment  <»  the  cemtents  of  the  application. 

(b)  Date  and  notice  of  the  meetings.  A 
meeting  held  pursuant  to  paragraidi  (a) 
of  this  section  shall  be  held  no  less  than 
seven  days  mior  to  the  submlssiim  of  an 
application  under  any  applicable  pro¬ 
gram.  Such  local  educational  agency 
shall  advertise  a  notice  of  the  meeting 
in  a  newspaper  of  general  circulation 
serving  the  area  affected  by  the  program 
or  project  for  which  assistance  is  being 
sought,  or  otherwise  provide  adequate 
public  notice,  not  less  than  sev«i  days 
prior  to  the  date  of  such  meeting. 

(20  UR.C.  887e) 

§  lOOd.3  Certification  of  open  meeting!*. 

An  application  filed  by  a  local  educa- 
tiimal  agency  with  the  Commissioner  un¬ 
der  any  applicable  program  shall  con¬ 
tain  a  cerU^atlon,  in  such  form  as  the 
Commissioner  may  prescribe,  that  an 
open  meeting  was  held  as  required  by 
section  812  of  the  EHementary  and  Sec¬ 
ondary  Education  Act  of  1965,  as  amend¬ 
ed  (20  UJS.C.  887e)  and  the  regulation 
under  this  part.  Such  certification  shall 
be  accompanied  by  a  copy  of  the  notice 
provided  pursuant  to  i  100d.2(b) . 

(20  UA.C.  8870) 

im  Doe.76-12297  FQed  5-8-76;8:46  sm] 


KOERAL  UCISTER,  VOL  40,  NO.  91— FRIDAY.  MAY  9,  1975 


20286 


PROPOSED  RULES 


Office  of  Child  Support  Enforcement 
[  45  CFR  Part  304  ] 

FEDERAL  FINANCIAL  PARTICIPATION 
Proposed  Rulemaking 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator  of  the 
Social  and  Rehabilitation  Service  (as  the 
Secretary’s  desigmee  to  implement  and 
administer  the  new  Title  IV-D  of  the 
Social  Security  Act  as  amended  by  Part 
B  of  Pub.  L.  93-647)  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare.  The  regulations  would  be  lo¬ 
cated  in  a  new  Chapter  in  of  Title  45  of 
the  Code  of  Federal  Regulations.  The 
proposed  regiilations  would  establish  a 
new  Part  304  which  defines  when  Fed¬ 
eral  financial  participation  is  available  at 
the  75  percent  rate  for  the  Title  IV-D 
program. 

These  provisions  would: 

1.  Require  States  to  meet  the  require¬ 
ments  of  45  CFR  Part  74  as  a  condition 
for  Federal  financial  participation. 
(§  304.10) 

2.  Provide  that  Federal  financial  par- 
ticipatimi  will  be  available  for  expendi¬ 
tures  made  pursuant  to  the  IV-D  plan 
in  accordance  with  State  laws  and  pro¬ 
cedures.  (i  304.11) 

3.  Prescribe  the  conditions  for  Federal 
financial  participation  and  describe  the 
services  which  are  matchable  by  the 
Federal  Government  at  the  75  percent 
rate.  ({ 304.20) 

4.  Prescribe  the  expenditures  of  court 
and  law  enforcement  officials  made  as  a 
result  of  cooperative  agreements  entered 
into  pursuant  to  S  302.34  for  which  Fed¬ 
eral  financial  participation  is  available. 
(§  304.21) 

5.  Provide  Federal  financial  participa¬ 
tion  for  purchased  child,  support  enforce¬ 
ment  services  in  accordance  with  rates 
of  payment  which  are  determined  by  the 
IV-D  agency  to  be  reasonable  and  neces¬ 
sary  to  assure  the  quality  of  services  pur- 
chsised  and  for  costs  reasonably  assign¬ 
able  to  such  services  and  require  the 
IV-D  agency  to  maintain  records  sup¬ 
porting  these  determinations.  (§  304.22) 

6.  Specify  those  expenditures  for  which 
Feder^  financial  participation  is  not 
available.  (§  304.23) 

7.  Place  conditions  on  Federal  finan¬ 
cial  participation  in  the  costs  of  non¬ 
expendable  property.  (S  304.24) 

8.  Establish  a  deadline  for  submission 
of  claims  in  which  the  Federal  Govern¬ 
ment  will  participate.  (§  304.25) 

9.  Prescribe  the  rate  to  be  used  to  de¬ 
termine  the  Federal  share  of  child  sup¬ 
port  collections  retained  by  the  State 
as  reimbiusement  for  assistance  pay¬ 
ments  pursuant  to  section  457  of  the  Act. 
(§  304.26) 

10.  Prescribe  the  State  fxmds  which 
may  be  used  by  the  State  in  meeting  its 
share  of  the  expenditures  of  the  IV-D 
program.  ($  304.30) 

Good  cause  exists  for  shortening  the 
period  for  public  comment  in  view  of  the 
overriding  legal  necessity  for  having  final 


regulations  Implementing  Part  B  of  Pub. 
L.  93-647  in  effect  as  of  July  1, 1975. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions  or  objec¬ 
tions  thereto  which  are  received  in  writ¬ 
ing  by  the  Administrator,  Social  and  Re¬ 
habilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  PO,  Box 
2366,  Washington,  D.C.  20013,  by  June  2, 
1975. 

Comments  received  will  be  available 
for  public  inspection  in  Room  5326  of  the 
Department’s  Office  at  330  C  Street.  SW., 
Washington,  D.C.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (area  code  202-245-0950). 

Dated:  May  1,  1975. 

James  S.  Dwight,  Jr., 

Administrator. 

Approved:  May  6,  1975. 

Stephen  Kurzman, 

Acting  Secretary. 

Title  45,  Chapter  ni  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  Part  304  as, set  forth  below : 


PART  304 — FEDERAL  FINANCIAL 
PARTICIPATION 

Sec. 

304.10  General  administrative  requirements. 

304.11  Effect  of  State  rules. 

304.20  Availability  and  rate  of  Federal  fi¬ 

nancial  pcu'tlcipation. 

304.21  Federal  financial  participation  in 

costs  of  cooperative  agreements 
with  courts  and  law  enforcement 
officials. 

304.22  Federal  financial  participation  in 

purchased  child  support  enforce¬ 

ment  services. 

304.23  Fxpenditxires  for  which  Federal  fi¬ 

nancial  participation  is  not  avail¬ 
able. 

304.24  Federal  financial  participation  in 

non-expendable  personal  property. 

304.25  Deadline  for  submission  of  claims  for 

Federal  financial  participation. 

304.26  Treatment  of  coUectlons. 

304.30  Public  sources  of  State’s  share. 

Authortty:  Sec.  1102,  49  Stat.  647  (42 
U.S.C.  1302). 

§  304.10  General  administrative  require¬ 
ments. 

As  a  condition  for  Federal  financial 
participation,  the  provisions  of  Part  74 
of  this  title  (with  the  exception  of  Sub¬ 
part  G.  Matching  and  Cost  Sharing  and 
Subpart  I.  Financial  Reporting  Require¬ 
ments)  establishing  uniform  administra¬ 
tive  requirements  and  cost  principles 
shall  apply  to  all  grants  made  to  States 
imder  this  part. 

§  304.11  Effect  of  State  rules. 

Subject  to  the  provisions  and  limita¬ 
tions  of  Title  IV-D  of  the  Act  and  Chap¬ 
ter  m.  Federal  financial  participation 
will  be  available  in  expenditures  made 
under  the  State  plan  (including  the  ad- 
ministraticm  thereof)  in  accordance  with 
applicable  State  laws,  rules,  regulations, 
and  standards  governing  expenditures 
by  State  and  local  child  support  enforce¬ 
ment  agencies. 


§  304.20  Availability  and  rate  of  Federal 
financial  participation. 

(a)  Federal  financial  participation  at 
the  75  percent  rate  is  available  for: 

(1)  Necessary  expenditures  imder  the 
State  title  IV-D  plan  for  the  child  sup¬ 
port  enforcement  services  and  activities 
specified  in  this  section  and  §  304.21  pro¬ 
vided  to  individuals  from  whom  an  as¬ 
signment  of  support  rights  has  been 
obtained  pursuant  to  §  232.11  of  this 
title; 

(2)  Collection  services  pursuant  to 
§  302.51(e)  (1)  of  this  chapter;  and 

(3)  Parent  locator  services  for  indi¬ 
viduals  eligible  pursuant  to  §  302.33  of 
this  title; 

(4)  During  any  period  prior  to  July  1. 
1976,  paternity  and  child  support  serv¬ 
ices  under  the  State  plan  for  individuals 
eligible  pursuant  to  §  302.33  of  this 
chapter, 

(b)  Services  and  activities  for  which 
Federal  financial  participation  will  be 
available  shall  be  those  made  pursuant 
to  the  approved  title  IV-D  State  plan 
which  are  determined  by  the  Secretary 
to  be  necessary  expenditures  properly 
attributable  to  the  child  support  enforce¬ 
ment  program  including  the  following: 

(1)  The  administration  of  the  State 
Child  Support  Enforcement  Program,  in¬ 
cluding,  but  not  limited  to  the  following: 

(i)  The  establishment  and  adminis¬ 
tration  of  the  State  plan; 

(ii)  Monitoring  the  progress  of  pro¬ 
gram  development  and  operations  and 
evaluating  the  quality,  efficiency,  effec¬ 
tiveness  and  scope  of  child  support  en¬ 
forcement  services  available  in  each  po¬ 
litical  subdivision; 

(iii)  'The  establishment  of  all  neces¬ 
sary  agreements  with  other  State  and 
local  agencies  or  private  providers  for  the 
provision  of  services  in  sufqiort  of  child 
support  enforcement  in  accordance  with 
Subpart  P,  Procurement  Standards,  45 
CFR  Part  '74.  These  agreements  may  in¬ 
clude: 

(A)  Necessary  administrative  agree¬ 
ments  for  support  services; 

(B)  Utilization  of  State  and  local  in¬ 
formation  resources; 

(C)  Cooperation  with  courts  and  law 
enforcement  officials  pursuant  to  §  302.- 
34  of  this  chapter; 

(iv)  Securing  compliance  with  the  re¬ 
quirements  of  the  State  plan  in  opera¬ 
tions  under  any  agreements; 

(V)  The  development  and  maintenance 
of  systems  for  fiscal  and  program  records 
and  reports  required  to  be  made  to  the 
Office  based  on  these  records; 

(vi)  The  development  of  a  cost  alloca¬ 
tion  system  pursuant  to  §  302.16  of  this 
chapter; 

(vii)  The  development  of  and  opera¬ 
tion  imder  standards  for  personnel  ad¬ 
ministration  pursuant  to  §  302.17  of  this 
chapter; 

(riii)  The  financial  control  of  the  State 
plan  including  the  administration  of  Fed¬ 
eral  grants  pursuant  to  §  301.15  of  this 
chapter; 

(ix)  The  establishment  of  agreements 
with  agencies  administering  the  State’s 
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Titla.  W-A  plan  In  order  to  establish 
criteria  for: 

(A)  Referral  of  cases  to  the  IV-D 
agency; 

(B)  Reporting  on  a  timely  basis  In¬ 
formation  necessary  to  the  determination 
and  redetermination  of  eligibility  and 
amoimt  of  assistance  pasonents; 

(C)  Determining  if  Individuals  receiv¬ 
ing  assistance  under  the  IV-A  plan  are 
cooperating  adequately  as  required  In 
S  232.12  of  this  tiUe; 

(D)  The  procedures  to  be  used  to  trans¬ 
fer  collections  from  the  IV-D  agency  to 
the  rV-A  agency  after  the  distribution 
described  in  S  302.51  of  this  cluq)ter. 

(2)  The  establishment  of  paternity 
Including; 

(I)  Reasonable  attempts  to  determine 
the  Identity  of  the  child’s  father  such  as; 

(A)  Investigation 

(B)  The  development  of  evidence  in¬ 
cluding  the  use  of  the  polygraph  and 
blood  tests; 

(C)  Pre-trial  discovery; 

(II)  Court  or  other  actions  to  establish 
paternity  pursuant  to  procedures  es¬ 
tablished  under  State  statutes  or  regiila- 
latlons  having  the  effect  of  law; 

(ill)  Identlfsdng  competent  laborato¬ 
ries  to  i}erform  blood  tests  and  making  a 
list  of  those  laboratories  available; 

(Iv)  Referral  of  cases  to  the  IV-D 
agency  of  another  State  to  establish  pa¬ 
ternity  when  appropriate; 

(v)  Cooperation  with  other  States  in 
determining  paternity; 

(3)  The  establishment  and  enforce¬ 
ment  of  support  obligations  including; 

(I)  Investigation,  the  development  of 
evidence  and  when  appropriate,  bringing 
court  actions; 

(II)  Determination  of  the  amount  of 
the  support  obligation  Including  devel¬ 
oping  the  Information  needed  for  a  fi¬ 
nancial  assessment; 

(III)  Referral  of  cases  to  the  IV-D 
agency  of  another  State  to  establish  a 
support  obligation  when  appropriate; 

(Iv)  Enforcement  of  the  support  ob¬ 
ligation  Including  those  activities  asso¬ 
ciated  with  collections  and  the  enforce¬ 
ment  of  comt  orders,  such  as  contempt 
citations.  Issuance  of  warrants.  Investi¬ 
gation,  wage  attachment  and  processing, 
and  the  obtaining  and  enforcing  of  court- 
ordered  support  through  civil  or  criminal 
proceedings  either  In  the  State  that 
granted  the  order  or  in  another  State; 

(V)  Investigation  and  prosecution  of 
fraud  related  to  child  support. 

(4)  The  collection  and  distribution  of 
support  pa3niients  Including; 

(I)  An  effective  system  for  making  col¬ 
lections  of  established  support  obliga¬ 
tions  and  identifying  delinquent  cases 
and  attempting  to  collect  support  from 
these  cases; 

(II)  Collection  of  child  support  pur¬ 
suant  to  §  302.51(e)(1)  of  this  chapter; 

(III)  Referral  of  cases  to  the  IV-D 
agency  of  another  State  for  collection 
when  appropriate; 

(iv)  Making  collections  for  another 
State; 

(V)  The  distribution  of  fxmds  as  re¬ 
quired  by  this  chapter; 


(vl)  Making  the  IV-A  agency  awax«  of 
the  amoimts  collected  and  distributed  to 
the  family  for  the  purposes  of  determin¬ 
ing  eligibility  for,  and  amount  of,  assist¬ 
ance  under  the  State  title  IV-A  plan; 

(5)  The  establishment  and  operation 
of  the  State  parent  locator  service 
Including; 

(I)  Utilieation  of  appropriate  State 
and  local  locate  sources  to  locate  absent 
parents; 

(II)  Utilization  of  the  Federal  Parent 
Locator  Service; 

(III)  Collection  of  the  fee  pursuant  to 
SS  302.35(e)  and  302.70(f)  of  this 
chtqjter; 

(iv)  Referral  of  requests  for  location  of 
an  abs^t  parent  to  the  IV-D  agency  of 
another  State; 

(V)  Cooperation  with  another  State  In 
locating  an  absent  parent; 

(6)  Activities  related  to  requests  for 
certification  of  collection  of  child  support 
delinquencies  by  the  Secretary  of  the 
Treasury  pmmiant  to  i  302.71  of  this 
chapter. 

(7)  Activities  related  to  requests  for 
utilization  of  the  United  Stat^  district 
courts  pursuant  to  f  302.72  of  this 
chapter. 

(8)  Establishing  and  maintaining  case 
records  as  required  by  $302.2  of  this 
chapter. 

§  304.21  Federal  financial  participation 
in  the  coau  of  cooperative  agree- 
menu  with  eourU  and  law  enforce¬ 
ment  oflQcials. 

(a)  Federal  financial  participation  at 
the  75  percent  rate  Is  available  In  the 
costs  of  cooperative  agreements  with 
appropriate  courts  and  law  enforcement 
ofScials  piu*suant  to  $  302.34  of  this 
chapter.  “Law-enforcement  officials” 
means  district  attorneys,  attorneys  gen¬ 
eral,  and  similar  public  attorneys  and 
prosecutors  and  their  staff.  When  per¬ 
formed  pursuant  to  written  agreement, 
cost  of  the  following  activities  are  sub¬ 
ject  to  reimbursement: 

(1)  Subject  to  the  condltlcms  of  $  304. 
20(a)  of  this  chapter,  the  activities.  In¬ 
cluding  administration  of  such  activities, 
specified  in  §  304.30(b)  (2) -(8)  of  this 
chapter; 

(2)  Reasonable  and  essential  short 
term  training  of  law  enforcement  staff 
assigned  on  a  full  or  part  time  basis  to 
child  support  enforcement  fimctions 
pursuant  to  the  cooperative  agreement. 

(b)  Federal  financial  participation  is 
not  available  for  the  ordinary  adminis¬ 
trative  costs  of  the  Judiciary  system. 
Under  this  provision: 

(1)  Service  of  process  and  court  filing 
fees  are  reimbursable  only  if  the  law 
enforcement  sigency  would  normally  be 
required  to  pay  the  cost  of  such  fees; 

(2)  Compensation  of  individuals 
(other  than  Judges)  employed  by  a 
court  Is  reimbursable  at  the  75  percent 
rate  If  such  Individual  performs  any  of 
the  activities  described  In  paragraidi 
(b)  (2) -(8)  of  $  304.20  of  this  chapter; 

(3)  No  other  court  or  Judicial  costs  are 
subject  to  Federal  financial  participa¬ 
tion. 


{  304.22  Federal  financial  participation 
in  parefaased  child  rapport  enforce- 
mrat  aervieee. 

Federal  financial  particlpaticm  la 
available  at  the  75  percent  rate  for  the 
purchase  of  child  support  enforcement 
services  as  provided  for  In  the  State  plan 
to  the  extent  that  payment  for  purchased 
services  Is  in  accordance  with  rates  of 
pasrment  established  by  the  State  which 
do  not  exceed  the  amounts  reasonable 
and  necessary  to  assure  quality  of  serv¬ 
ice  and  in  the  case  of  serWces  purchased 
from  other  public  agencies,  the  cost  rea¬ 
sonably  assignable  to  such  services.  The 
determination  that  the  amounts  are  rea¬ 
sonable  and  necessary  and  that  the  costs 
are  reasonably  assignable  must  be  fully 
documented  In  the  IV-D  agency  records. 
Services  which  may  be  purchased  with 
Federal  financial  participation  are  those 
for  which  Federal  financial  participation 
Is  otherwise  available  under  $  304.20  and 
which  are  included  under  the  approved 
State  plan. 

§  304.23  Expenditures  for  which  Fed¬ 
eral  financial  participation  ia  not 
available. 

Federal  financial  ptarticipation  is  not 
available  under  this  part  for: 

(a)  Activities  related  to  administering 
title  L  IV-A,  X,  XIV,  XVI,  XIX  or  XX 
of  the  Act. 

(b)  Purchased  child  support  enforce¬ 
ment  services  which  are  not  secured  In 
accordance  with  $  304.22. 

(c)  Construction  and  major  renova¬ 
tions. 

(d)  Education  and  training  programs 
and  educational  services  except  direct 
cost  of  short  term  training  provided  to 
IV-D  agency  staff  or  pursuant  to  $  304.21. 

(e)  Any  expenditures  which  have  been 
reimbursed  by  fees  collected  as  required 
by  this  chapter. 

(f )  Costs  of  caseworkers  who  also  per¬ 
form  the  assistance  payments  fimctlon 
under  title  IV-A  of  the  Act,  except  to  the 
extent  necessary  to  comply  with  $  235.70 
of  this  title.  In  the  case  at  a  sparsely 
populated  geographic  area,  upon  Justi¬ 
fication  by  the  IV-D  agency  document¬ 
ing  a  lack  of  administrative  feasibility 
In  not  utilizing  staff  of  the  IV-A  agency, 
the  office  may  approve  alternate  arrange¬ 
ments  that  include  sufficient  reporting 
and  cost  allocation  methods  that  will 
assure  compliance  with  Federal  require¬ 
ments  and  proper  claims  for  Federal  fi¬ 
nancial  participation.  Under  this  provi¬ 
sion; 

(1)  ^Caseworker”  means  any  person 
who  has  decision-making  authority  over 
Individual  cases  on  a  day-to-day  hu-gia 
and  includes,  but  is  not  limited  to,  such 
designations  as  intake  worker,  eligi¬ 
bility  technician,  caseworker,  and  social 
worker. 

(2)  The  “assistance  payments  func¬ 
tion”  means  activities  related  to  deter¬ 
mination  of  eligibility  for,  and  amount 
of  financial  assistance  under  the  iu>- 
proved  State  plan  under  title  I,  IV-A,  X 
XIV  or  XVI,  State  Supplemental  Income 
parents  under  title  XVI  of  the  Act,  and 
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State  or  local  General  Assistance  pro¬ 
grams.  It  includes  the  complete  process 
of  determining  Initial  and  continuing 
eligibility  for  flnanclid  and  medical  as¬ 
sistance  and  (xxnmodltles  distribution  or 
food  stamps. 

§  304.24  Federal  financial  participation 
in  non-expendable  personal  prop¬ 
erty. 

(a)  Conditions  for  Federal  financial 
participation.  Federal  financial  partici¬ 
pation  is  available  at  the  75  percent  rate 
in  amounts  expended  by  the  IV-D  agency 
for  a  unit  of  non-expendable  personal 
prc^rty  \^ilch  has  a  useful  life  of  more 
than  one  year  only  to  the  extent  of  the 
depreclati(m  expense  (or  annual  use  al¬ 
lowance  of  6%  percent  of  acqtiisltlon 
cost)  a[q>llcable  to  the  period  for  which 
the  pnH)erty  was  used  imder  a  Federal 
program  or  activity;  except  that; 

(1)  Amounts  expended  for  non¬ 
expendable  personal  property  costing  less 
thim  $5,000  may  be  subject  to  Federal 
financial  participation  for  the  full  cost 
at  the  75  percent  rate  at  the  time  of  ac¬ 
quisition  at  the  option  of  the  IV-D 
agency,  except  as  provided  in  paragrai^ 

(a)  (2)  and  (3)  of  this  secticm. 

(2)  Non-expendable  personal  property 
acquired  under  cost  reimbursement  con¬ 
tracts  with  the  IV-D  agency  or  for  use 
under  contracts  with  other  agencies  or 
providers  shall  be  capitalized  and  de¬ 
predated  (or  subject  to  a  use  allowance) 
when  it  has  an  acquisition  cost  of  $300 
or  more. 

(3)  Non-expendable  personal  pr(H>erty 
acquired  and  assigned  for  use  to  organi¬ 
zational  elonents  of  the  IV-D  agency,  or 
of  the  department  in  which  the  IV-D 
agency  is  located,  which  are  treated  as 
indirect  costs  centers  or  pools  in  a  De¬ 
partmental  Indirect  Cost  Rate  or  in  a 
department  wide  cost  allocation  plan, 
shall  be  capitalized  and  depreciated  (or 
subject  to  a  use  allowance)  when  it  has 
an  acquisition  cost  of  $300  or  more. 

(b)  Definitions.  (1)  Acquisition  cost  is 
the  amo\mt  expended  by  a  IV-D  agency 
for  the  property  (exduding  interest) 
plus,  in  the  case  of  property  acquired 
with  a  trade-in,  the  book  value  (acquisi¬ 
tion  cost  less  amount  depreciated 
through  the  date  of  trade  in)  of  the 
pn«)erty  traded  in.  Property  which  was 
expensed  when  acquired  which  is  traded 
in  has  a  book  value  of  zero. 

(2)  Depreciation  expense  for  any  time 
period  is  the  portion  of  the  acquisition 
cost  of  property  which  is  assignable  to 
that  time  period.  The  acquisition  cost  of 
the  property  shall  be  divided  by  the 
number  of  years  of  estimated  useful 
service  life  of  the  property  to  arrive  at 
the  depreciation  expense  per  year.  This 
method  shall  be  used  unless  a  State  ob¬ 
tains  approval  from  the  Regional  (Thild 
Support  OfiBce  to  use  another  method, 
which  must  be  demonstrated  to  be  more 
consistent  with  the  using  up  of  the  asset. 

(3)  The  number  of  years  of  estimated 
useful  service  life  of  property  shall  be 
based  on  the  Department  of  Treasury, 


Internal  Revenue  Service  policies  on  de¬ 
preciation  for  tax  purposes.  However, 
the  Regional  Child  Support  Office  will 
iq>prove  a  shorter  period,  if  the  IV-D 
agency  can  document  that  such  period 
is  justified. 

(c)  Other  administrative  require¬ 
ments — (1)  Distribution  of  costs. 
Amounts  expended  by  the  IVr-D  agoicy 
for  non-expendable  personal  property 
may  be  directly  charged  to  the  (Thild 
Support  Enforcement  Program,  if  the 
property  is  being  exclusively  used  for  the 
program  or  activity  at  the  time  of  the 
expenditures  for  the  property.  Amoimts 
expended  for  such  property  not  exclu¬ 
sively  used  for  the  Child  Support  En¬ 
forcement  Program  shall  be  allocated  to 
such  program  and  to  other  programs  or 
activities  by  using  one  of  the  following 
methods: 

(1)  Using  cost  centers  or  pools  and  al¬ 
location  bases  which  will  distribute  the 
costs  consistent  with  program  or  activity 
usage  of  the  property  at  the  time  of  the 
expenditures.  Any  credits  for  property 
sold  or  retained  for  agency  use  in  non- 
Federal  programs  (see  { 74.134  of  this 
title)  shall  be  distributed  to  programs  or 
activities  consistent  with  the  distribu¬ 
tion  methods  used  for  such  property  ex¬ 
penditures  at  the  time  of  acquisition;  or 

(ii)  Using  a  common  distribution  fac¬ 
tor  for  all  property  or  for  classifications 
of  property  (e.g.,  desks  distributed  based 
on  number  of  staff  employed  in  each 
program  or  activity).  Credits  for  prop¬ 
erty  sold  or  retained  for  use  in  non- 
Federal  programs  shall  be  distributed  to 
programs  or  activities  using  the  same 
dlstributicm  factors  which  are  applied  to 
expenditure  for  property  acquired  in 
the  quarter  in  which  such  credits 
occurred. 

(2)  Accountability  and  management  of 
non-expendable  property.  The  provision 
in  fi  304.24(a)  (1)  does  not  affect  the  re¬ 
quirements  on  the  IV-D  agency  to  ac- 
coimt  for  and  manage  non-expendable 
personal  property  as  defined  in  §  74.132  of 
this  title,  in  accordance  with  the  provi¬ 
sions  in  S  74.134  through  136  of  this  title. 

(3)  Disposition  of  Certain  Property. 
ITie  IV-D  agency  shall  not  request  dis¬ 
position  instructions  for  property  with  an 
acquisition  cost  of  over  $1,000  per  unit  as 
specified  in  8  74.134(c)  (2)  of  this  title, 
but  rather  shall  sell  the  property  and  ac¬ 
count  for  it  as  specified  in  §  74.134(c) 
(1)  of  this  title. 

§  304.25  Deadline  for  submission  of 
claims  for  Federal  financial  partici¬ 
pation. 

(a)  Treatment  of  expenditures.  Ex¬ 
penditures  are  considered  to  be  made  on 
the  date  on  which  the  cash  disburse¬ 
ments  occur  or  Uie  date  to  which  allo¬ 
cated  in  accordance  with  Part  74  of  this 
title.  In  tlie  case  of  local  administration, 
the  date  of  dlsbiusements  by  the  local 
agency  governs.  In  the  case  of  purchase 
of  services  from  another  public  agency, 
the  date  of  disbursements  by  such  other 
public  agency  governs.  Different  rules 


may  be  applied  with  respect  to  a  State, 
either  generally  or  for  particular  classes 
of  expenditures  only  upon  justification 
by  the  State  to  the  Office  of  Child  Sup¬ 
port  Enforcement  and  approval  by  the 
Office. 

(b)  Due  date  for  expenditure  state¬ 
ments.  The  due  date  for  the  submission 
of  the  quarterly  statement  of  expendi¬ 
tures  under  8  301.15  of  this  chapter  is 
30  days  after  the  end  of  the  quarter. 

(c)  Deadline  for  the  submission  of 
claims.  The  deadline  for  the  submission 
of  claims  for  Federal  financial  partici¬ 
pation  in  expenditures  incurred  in  any 
Federal  fiscal  year  is  the  due  date  of  the 
quarterly  statement  of  expenditures  for 
the  second  quarter  subsequent  to  the  end 
of  the  fiscal  year. 

§  304.26  Treatment  of  collections. 

(a)  In  the  determination  of  the 
amount  of  reimbursement  to  the  Federal 
Government  of  amounts  retained  by  the 
State  to  reimburse  it  for  assistance  pay¬ 
ments  under  8  302.51(b)(2)  and  (4)  of 
this  chapter,  if  in  the  computation  of  the 
Federal  share  of  assistance  payments  the 
State  uses: 

(1)  The  Federal  medical  assistance 
percentage  under  section  1118  of  the  Act, 
this  percentage  shall  be  used  in  the  c<Hn- 
putation  of  the  Federal  reimbursement  of 
retained  child  support  payments. 

(2)  The  computations  in  section  403 
(a),  the  Federal  reimbursement  of 
amounts  retained  by  the  State  to  reim- 
bxirse  it  for  an  assistance  payment  shall 
be  to  the  extent  of  the  Federal  partici¬ 
pation  in  the  financing  of  the  individual 
payment. 

(b)  If  an  incentive  payment  is  made 
to  a  jurisdiction  under  8  302.52  of  this 
chapter  for  the  enforcement  and  collec¬ 
tion  of  support  obligations,  such  payment 
shall  be  made  from  the  amoimts  ccun- 
puted  in  paragraph  (a)  or  (b)  of  this 
secUon  which  would  otherwise  consti¬ 
tute  the  Federal  share. 

§  304.30  Public  sources  of  State’s  share. 

(a)  Public  funds,  other  than  those  de¬ 
rived  from  private  resources,  used  by  the 
TV-D  agency  for  its  child  support  en¬ 
forcement  program  may  be  considered  as 
the  State’s  share  in  claiming  Federal  re¬ 
imbursement  where  such  funds  are: 

(1)  Appropriated  directly  to  the  IV-D 
agency;  or 

(2)  Funds  of  another  public  agency 
which  are  transferred  to  the  IV-D  agency 
and  are  under  its  administrative  control. 

(b)  Puolic  funds  used  by  the  IV-D 
agency  for  its  child  support  enforcement 
program  may  not  be  considered  as  the 
State’s  share  in  claiming  Federal  reim¬ 
bursement  where  such  funds  are: 

(1)  Federal  funds,  unless  authorized 
by  Federal  law  to  be  used  to  match  other 
Federal  funds; 

(2)  Used  to  match  other  Federal  funds. 

[FR  Doc.76-12320  Filed  6-8-75;8;45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRCh.  I] 

[Docket  No.  14681;  Notice  No.  71^-17] 

DISTANCE-TOGO  RUNWAY  MARKERS 

Advance  Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration 
is  considering  rulemaking  to  require  that 
“distance-to-go”  marker  boards  be  in¬ 
stalled  every  1000  feet  on  all  runways 
utilized  by  turbine-powered  airplanes  to 
provide  a  pilot  with  runway  length  in¬ 
formation  to  assist  him  in  making  take¬ 
offs  and  landings. 

This  advance  notice  of  proposed  rule- 
making  is  being  issued  in  accordance 
with  the  PAA’s  policy  for  early  institution 
of  public  proceedings  in  actions  related 
to  rulemaking.  An  “advance”  notice  is 
issued  to  invite  early  public  participation 
in  the  identification  and  selection  of  a 
course  or  alternate  courses  of  action  with 
respect  to  a  particular  rulemaking  prob¬ 
lem. 

(Secs.  313,  601.  and  612  of  the  Federal  Avia¬ 
tion  Act  of  1968,  49  UB.C.  1364,  1421,  1430; 
see.  6(o),  Department  of  Transportation  Act, 
49  UA.C.  1666(e) ) 

Interested  persons  are  invited  to  partic¬ 
ipate  in  the  making  of  the  propos^  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com¬ 
munications  should  identify  the  regula¬ 
tory  docket  or  notice  number  and  be  sub¬ 
mitted  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief  Coun¬ 
sel,  Attention:  AQC-24,  800  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C. 
20591.  All  communications  received  on  or 
before  August  7,  1975,  will  be  considered 
by  the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con¬ 
tained  In  this  notice  may  be  changed  in 
the  Ught  of  comments  received.  All  ccmi- 
ments  submitted  will  be  available,  both 
before  and  after  the  closing  date  for  com¬ 
ments,  in  the  Rffies  Docket  for  examina¬ 
tion  by  interested  persons. 

By  letter  of  October  9,  1973,  the  Air 
Line  Pilots  Association  (ALPA)  peti¬ 
tioned  the  Federal  Aviation  Administra¬ 
tor  to  amend  the  Federal  Aviation  Reg¬ 
ulations  to  require  dlstance-to-go  marker 
boards  every  1000  feet  on  all  nmways 
utilized  by  turbine-powered  airplanes. 
ALPA  asserts  that  these  marker  boards 
would  greatly  assist  a  pilot  in  determin¬ 
ing  the  safest  course  of  action  to  follow 
in  the  event  of  an  emergency  situation 
and  could  thereby  prevent  an  accident. 

ALPA  points  out  that  the  FAA  does  not 
presently  require  a  minimum  coefficient 
of  friction,  consideration  of  rimway  con¬ 
taminants  (e.g.,  rubber,  soot,  water,  ice, 
snow),  nor  provide  information  on  the 
progress  of  takeoff  acceleration.  ALPA 
states  that  variables  such  as  gross  weight 
of  the  aircraft,  runway  slope,  tempera¬ 
ture,  airport  altitude,  wind  conditions, 
dragging  brakes,  and  xmdulating  runway 
surfaces  all  affect  takeoff  distances. 
ALPA  contends  that  dlstance-to-go 
marker  boards  every  1000  feet  on  the 


runway  would  provide  the  pilot  with  his 
location  on  the  runway  and  thereby  pro¬ 
vide  the  best  Indication  of  compliance 
with  programmed  aircraft  performance 
which  has  been  established  cm  the  basis 
of  the  capability  to  stop  safely  on  the 
runway  using  normal  operating  tech- 
nlqxies. 

The  FAA  has  not  yet  determined  that 
rimway  distance-to-go  marker  boards 
are  necessary  for  safety,  but  the  agency 
believes  that  it  is  important  to  review 
all  relevant  data  that  may  be  applicable 
to  any  adoption  of  such  a  requirement. 
To  this  end,  the  FAA  solicits  data,  views, 
and  arguments  from  all  interested  per¬ 
sons  on  the  questions  set  forth  below. 
Data  supporting  an  answer  should  be 
submitted  and  sufficiently  identified  so 
that  the  FAA  may  make  the  most  effec¬ 
tive  use  of  it. 

1.  Should  runw^  distance  markers  be 
required  on  runways  used  by  turbine- 
powered  airplanes? 

2.  If  runway  distance  markers  were  to 
be  required,  how  should  they  be  de¬ 
signed? 

3.  How  would  runway  distance  markers 
be  used  operati(»ially  under  all  conditions 
to  effectively  correlate  actual  airplane 
performance  with  programmed  perform¬ 
ance? 

4.  Would  the  use  of  nmway  distance 
markers  increase  crew  workload  or  cause 
serious  distractions  from  normal  cockpit 
duties? 


Issued  in  Washington,  D.C.,  on  May  1, 
1975. 


J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 


(PR  Doc.76-12179  PU«d  6-8-76:8:46  am] 


[14CFR  Part  39] 

[Docket  No.  76-NR-181 

PRATT  &  WHITNEY  MODEL  TF33 
ENGINES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Pratt  Si  Whitney  Model  TF33  aircraft 
engines  containing  certain  thirteenth, 
fourteenth,  fifteenth,  and  sixteenth  stage 
compressor  disks  made  from  PWA  1022 
material.  Due  to  recent  failures  of  other 
disks  of  the  same  material  specification, 
the  manufacturer  has  reevaluated  the 
disk  life  of  the  PWA  1022  disk  material 
used  in  these  parts.  As  a  result  of  this 
reevaluation,  it  has  been  determined 
that  the  web  strength  of  the  PWA  1022 
disk  material  is  not  significantly  greater 
than  that  of  material  used  in  earlier 
disks;  and  therefore.  It  is  necessary  to 
reduce  the  current  cyclic  life  limits  ef¬ 
fective  for  these  disks.  Since  this  con¬ 
dition  exists  in  all  engines  with  disks  of 
the  same  part  number,  the  proposed  air¬ 
worthiness  directive  would  reduce  the 
disks  cyclic  life  to  designated  lower 
limits  in  order  to  prevent  possible  engine 
failures.  In  view  of  the  fact  that  the  total 


cycles  accumulated  by  engines  in  opera¬ 
tion  is  significantly  below  the  revised  life 
Ihnlt,  this  AD  is  being  published  as  a 
notice  of  proposed  rulemaking. 

Interested  parties  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  written  data  and 
views.  Communications  should  identify 
the  docket  number  and  be  submitted  In 
duplicate  to  the  Department  of  Trans¬ 
portation,  Federal  Aviation  Administra¬ 
tion,  New  England  Region,  Attention: 
Regional  Counsel,  Airworthiness  Rules 
Docket,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  All 
communications  received  on  or  before 
June  9,  1975  will  be  considered  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  comments 
received.  All  comments  will  be  available 
in  the  Office  of  the  Regional  Counsel  for 
examination  by  interested  parties. 

[Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968  (49  DA.C.  1354(a),  1421,  and 
1423);  sec.  6(c),  Department  of  Transpor¬ 
tation  Act  (49  U.S.C.  1655(c))) 

In  consideratlim  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  the  Fed¬ 
eral  Aviation  Regulations  by  adding  the 
following  new  airworthiness  directive: 

Pratt  &  Whitnet  Aircratt.  Applies  to  all 
Pratt  &  Whitney  Aircraft  TTSS-P-T  and 
TP33-P-7A  turbofan  engines  containing 
thirteenth  stage  compressor  disk,  P/N 
667913,  fourteenth  stage  compressor  disk, 
P/N  657914,  fifteenth,  stage  compressor  disk, 
P/N  667916,  and  sixteenth  stage  compres¬ 
sor  disk,  P/N  667916. 

To  ensure  adequate  life  limit  margin,  re¬ 
move  from  service  thirteenth,  fourteenth, 
fifteenth,  and  sixteenth  stage  compressor 
disks  prior  to  exceeding  the  revised  life  limit 
listed  below. 


Disk  part  No.  Previous  life  Revised  life 
limit  (cycles)  limit  (cycles) 


657913 .  15,000  8,600 

657914 .  16,000  8,600 

667916 .  16,000  8,500 

657916 .  15,000  8,600 


Issued  in  Burlington,  Massachusetts, 
on 

Quentin  S.  Taylor, 
Director,  New  England  Region. 
[FR  Doc.76-12180  Filed  6-8-75;8:45  am] 


[14CFRPart39] 

[Docket  No.  76-WE-31-AD] 

LITTON  SYSTEMS,  INC.  LTN-72  INERTIAL 
NAVIGATION  SYSTEMS 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Litton  Systems,  Inc.  LTN-72  inertial  nav¬ 
igation  systems.  Although  installations 
of  the  LTN-72  inertial  navigation  system 
provide  a  course  deviation  warning  upon 
loss  of  power,  the  system  does  not  pro¬ 
vide  the  failure  warning  indication  re¬ 
quired  by  FAR  Part  37.115  for  loss  of 
power,  which  could  result  in  the  inability 
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of  tlie  flight  crew  to  immediately  recog¬ 
nize  a  compass  system  failure  due  to  loss 
of  system  power.  Since  this  condition  Is 
likely  to  exist  in  all  immodifled  LTN-72 
inertial  navigation  systems  which  use  the 
72-0  program,  the  proposed  airworthiness 
directive  would  require  that  all  LTN-72 
inertial  navigation  systems  be  modified 
in  accordance  with  Litton  Systems  Inc., 
Service  Bulletin  No.  34-72-80  dated  Feb¬ 
ruary  20, 1975. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  munber  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Admin¬ 
istration,  Office  of  Regional  Counsel,  FAA 
Western  Region:  Attention:  Airworthi¬ 
ness  Rules  Docket,  PO.  Box  92007,  World¬ 
way  Postal  Center,  Los  Angeles,  Califor¬ 
nia  90009.  All  communications  received 
on  or  before  Jime  16,  1975,  will  be  con¬ 
sidered  by  the  Administrator  before  tak¬ 
ing  action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may  be 
changed  in  the  Ught  of  comments  re¬ 
ceived.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1968  (49 
n.8.C.  1354(a) .  1421, 1423)  and  of  section 
6(c)  (rf  the  Departmwit  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(C)  ) . 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness  di¬ 
rective: 

Litton  Ststeus,  Inc.,  Aebo  Products  Divi¬ 
sion.  Applies  to  all  LTN-72  inertial  naviga¬ 
tion  systems  Installed  on  various  airplane 
models,  certificated  In  aU  categories.  In¬ 
cluding.  but  not  limited  to,  McDonnell 
Douglas  DC-8  and  DC-10  airplanes  and 
Boeing  707  and  747  airplanes. 

Compliance  required  as  indicated  prior 
to  January  1,  1976  unless  already  accom¬ 
plished. 

To  provide  the  required  failure  warning 
indication  of  power  loss,  accomplish  Litton 
Service  Bulletin  No.  34-72-80,  dated  Feb¬ 
ruary  20,  1976,  or  later  FAA-approved  revi¬ 
sion,  or  an  equivalent  installation  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

Issued  In  Los  Angeles,  Calif.,  on  May  1, 
1975. 

Lynn  L.  Hink, 

Acting  Director, 
FAA  Western  Region. 

[FR  Doc.76-12181  FUed  5-8-75;8:45  am] 


[14CFRPart71] 

[Airspace  Docket  No.  75-GL-23] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 


Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Rhinelander,  Wisconsin. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  suixnitted  in  triplicate  to  the  Direc¬ 
tor,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018.  All 
communications  received  on  or  before 
Jxme  9,  1975,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ments.  No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Aviation 
Administration  official  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi¬ 
sion  Chief.  Any  data,  view's  or  arguments 
presented  dining  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

A  new  instrument  approach  procedure 
has  been  developed  to  the  Rhinelander 
Oneida  County  Airport  and  the  instru¬ 
ment  approach  procedure  to  Drott  Air¬ 
port,  Tomahawk,  Wisconsin  has  been 
cancelled.  These  changes  require  an 
amendment  of  the  Rhinelander,  Wis¬ 
consin,  control  zone  and  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  s  71.171  (40  FR  354),  the  following 
control  zone  is  amended  to  read: 

Rhinixander,  Wis. 

Within  R  5-mlle  radius  of  Rhinelander- 
Onelda  County  Airport  (Latitude  46*37'64" 
N,  Longitude  89*27'36''  W.);  within  2^ 
miles  each  side  of  the  Rhinelander  VORTAC 
229*  radial  extending  from  the  5-mile  radius 
zone  to  7  miles  southw’est  of  the  VORTAC; 
and  within  2*4,  mQes  each  side  of  the  Rhine¬ 
lander  VORTAC  322*  radial  extending  from 
the  6-mlle  radius  zone  to  6  miles  northwest 
of  the  VORTAC;  and  within  2  mUes  each 
Bide  erf  the  Rhinelander  VORTAC  058*  radial 
extending  from  the  S-mile  radius  zone  to  7 
miles  northeast  of  the  VORTAC. 

In  §  71.181  (40  FR  441),  the  foUowing 
transition  area  is  amended  to  read; 

Rhinelander,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle  ra¬ 
dius  of  the  Rhinelander-Onelda  County  Air¬ 
port  (LaUtude  45°37'&4"  N.,  Longitude  89°- 
27'36"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  UB.C.  1348):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 


Issued  in  Des  Plaines,  ni.  on  April  21, 
1975. 

R.  O.  Ziegler, 

Acting  Director,  Great  Lakes  Region. 
(FR  Doc.76-12188  Filed  5-8-75;8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-QL-24] 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Sheridan, 
Indiana. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention; 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018.  All 
communications  received  on  or  before 
June  9,  1975,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  writh  Federal  Avia¬ 
tion  Administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  In  ac¬ 
cordance  with  this  notice  in  order  to  be¬ 
come  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  In  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois. 

A  new  Instrument  approach  procedure 
has  been  developed  for  the  Sheridan  Air¬ 
port,  Sheridan.  Indiana.  Consequently, 
it  Is  necessary  to  provide  controlled  air¬ 
space  protection  for  aircraft  -executing 
this  new  approach  procedure  by  desig¬ 
nating  a  transition  area  at  Sheridan. 
Indiana. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
po.ses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth; 

In  S  71.181  (40  FR  441),  the  following 
transition  area  is  added; 

Sheridan,  Ind. 

That  airspace  extending  upweird  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Sheridan  Airport  (Latitude  40*10'38" 
N.,  Longitude  88*13'68''  W.) ;  within  2.5  miles 
either  side  of  the  019*  bearing  from  the  air¬ 
port.  extending  from  the  6-mlle  radius  to  6 
miles  north  excluding  the  portion  which 
overlies  the  ZlonsvUle,  Indiana  transition 
area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UB.C.  1348):  sec.  6(c),  Department  oC 
Tran^ortatlon  Act  (49  UB.C.  1655(c) ) ) 
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Issued  In  Des  Plaines,  SI.,  on  April  23, 
1975. 

R.  O.  2:iiglbr, 
Acting  Director, 
Great  Lakes  Region. 
[FB  Doc.76-12187  PUeU  5-8-76; 8:46  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  76-OL-2S] 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Carml, 
Illinois. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Qreat  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018.  All  commimi- 
catlons  received  on  or  before  Jime  9, 1975, 
will  be  considered  before  action  is  taken 
on  the  pr<Kx>sed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  AdministraUon  of¬ 
ficials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  In  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec¬ 
ord  for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  <A  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois  60018. 

A  new  Instrument  approach  procedure 
has  been  developed  for  the  Carml  Munic¬ 
ipal  Airport,  Carml,  Illinois.  Conse¬ 
quently,  it  is  necessary  to  provide  con- 
^lled  airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at 
Carml,  Illinois. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

Cauhi,  Iu.. 

Tlist  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6  mile 
radius  of  the  Carml  Municipal  Airport  (Lati¬ 
tude  38*06'00''  N.,  Longitude  88'O0'OO''  W.); 
and  within  3  miles  either  side  of  the  177* 
bearing  from  the  airport  extending  from  the 
6.6  mUe  radius  area  to  8  miles  from  the 
airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1068 
(49  VS.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  UB.O.  1666(c).)) 

Issued  in  Des  Plaines,  Ill.,  on  April  21, 
1975. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

(FB  Doc.76-12186  PUed  6-8-76;8;46  am] 


[14  CFR  Part  71] 

(Airspace  Docket  No.  75-OL-26] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Park  Rapids, 
Minnesota. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argiiments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Oreat  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018.  All  communi¬ 
cations  received  on  or  before  June  9, 1975, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  pubUc 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Re^onal  Air  Traffic  Division  Chief.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

A  new  piibllc  Instrument  approach 
procedure  has  been  developed  for  the 
Park  Rapids  Municipal  Airport,  Park 
Rapids,  Minnesota.  Accordingly,  it  is  nec¬ 
essary  to  alter  the  Park  Rapids  transi- 
ti(xi  area  to  adequately  protect  the  air¬ 
craft  executing  the  approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviaticm  Administration  pro¬ 
poses  to.  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  I  71.181  (40  FR  441),  the  following 
transition  area  is  amended  ot  read: 

Park  Bafids,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6V^  mile 
radius  of  Park  B^ids  Municipal  Airport 
(Latitude  46'63'63''  N.,  Longitude  96*04'08'' 
W.);  within  S  miles  each  side  of  the  133* 
bearing  from  the  aiiport  extending  from  the 
6Vi  mile  radius  area  to  8  mUes  southeast  of 
the  airport;  within  3  miles  each  side  of  the 
320*  bearing  frmn  the  airport  extending 
from  the  6%  mile  radius  area  to  8  miles 
northwest  of  the  airport;  and  that  airspace 
extending  upward  from  1200  feet  above  the 
svulace  within  4^  miles  southwest  and  9% 
mUes  northeast  of  the  132°  bearing  frmn 
the  airport  extending  from  the  airport  to 
18V4  miles  southeast;  within  4%  miles  north¬ 
east  and  9^  mUes  southwest  of  the  320* 
bearing  from  the  airport  extending  from  the 
airport  to  18V4  miles  northwest. 

(Sec.  S07(a),  Federal  Aviation  Act  of  1958 
(49  UJS.C.  1848);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 


Issued  in  Des  Plaines,  Rl.,  on  April  21. 
1975. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 
(FB  Doc.75-12185  FUed  6-8-75;8:46  am] 


[14  CFR  Part  71] 

(Airspace  Docket  No.  76-OL-27] 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Standlsh, 
Michigan. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018.  All  commu¬ 
nications  received  on  or  before  June  9, 
1975,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  Informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di¬ 
vision  Chief.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac¬ 
cordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this  no¬ 
tice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois. 

A  new  instrument  approach  procedure 
has  been  developed  for  the  Standish  City 
Airport,  Standlsh,  Michigan.  Conse¬ 
quently,  it  is  necessary  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at 
Standlsh,  Michigan. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  9  71.181  (40  FR  441),  the  following 
transition  area  is  added: 

Standish,  Mich. 

That  alri^ace  extending  upward  from  700 
feet  above  the  surface  within  a  six-mile  ra¬ 
dius  of  the  Standlsh  City  Airport  (Latitude 
43°58'48"  N.,  Longitude  83*68'26"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  UB.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  n.S.C.  1655(c) ) ) 

Issued  in  Des  Plaines,  Rl.,  on  April  23, 
1975. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

(FB  Doc.75-12184  FUed  6-8-76;8:46  am] 
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[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  75-GLr-281 

TRANSITION  AREA 
Proposed  Designation 

The  PedCTtd  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Paris, 
Illinois. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018.  All  com¬ 
munications  received  on  or  before  June  9, 
1975,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
Chief.  Any  data,  vlea-s  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East  De¬ 
von  Avenue,  Des  Plaines,  Illinois  60018. 

A  new  Instrument  approach  procedure 
has  been  develc^^ed  for  the  Edgar  Coimty 
Airport,  Paris,  Illinois.  Consequently,  it 
is  necessary  to  provide  controlled  air¬ 
space  protMtion  for  aircraft  executing 
this  new  ai^roach  procedure  by  desig¬ 
nating  a  transition  area  at  Paris,  Illi¬ 
nois. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  I  71.181  (40  FR  441),  the  following 
transition  area  is  added: 

Paris,  Iix. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
at  the  Edgar  County  Airport  (Latitude  39*- 
42'02''  N,  Longitude  87*39'57"  W.);  and 
within  3  miles  either  side  of  the  072*  bearing 
from  the  airport  extending  from  the  5-mlle- 
radius  area  to  8  mUes  from  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  UJ3.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  UA.C.  1656(c) ) ) 

Issued  in  Des  Plaines,  m.,  on  April  21, 
1975.  . 

R.  O.  Ziegler, 
Acting  Director, 
Great  Lakes  Region, 

{FR  Doc.76-12183  FUed  6-8-7S;8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  75-OL-29] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  alter 
the  transition  area  at  Lincoln,  Illinois. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018.  All  communi¬ 
cations  received  on  or  before  June  9, 1975, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  beccune  part  of  the 
record  for  (xmsideratlon.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

A  new  standard  Instrument  approach 
procedure  has  been  developed  for  the 
Logan  County  Airport.  Accordingly,  it  is 
necessary  to  alter  the  Lincoln,  Illinois, 
transition  area  to  adequately  protect  the 
aircraft  executing  the  approach  proce¬ 
dure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (40  FR  441),  the  following 
transition  area  is  amended  to  read: 

Lincoiji.  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five-mile 
radius  of  the  Logan  County  Airport  (Lati¬ 
tude  40*00'38''  N.,  Longitude  89*20'07’'  W.); 
within  2^4  miles  each  side  of  the  Capitol, 
Illinois  VORTAC  040*  radial  extending  from 
the  five-mile  radius  area  to  17  miles  north¬ 
east  of  the  VORTAC;  within  3  miles  each 
side  of  the  047*  bearing  from  the  airport 
extending  from  ttie  5-mlle  radius  area  to  8 
miles  northeast  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  XTR.C.  1348);  sec  6(c),  Department  of 
Transportation  Act  (49  UJ3.C.  1656(c) ) ) 

Issued  in  Des  Plaines,  HI.,  on  April  23, 
1975. 

R.  O.  Ziegler, 
Acting  Director, 
Great  Lakes  Region. 

(FR  Doc.  75-12182  FUed  5-g-75:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-GL-30] 
TRANSITION  AREA 
Proposed  Alteration 

ITie  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Zionsville, 
Indiana. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Direc¬ 
tor,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  60018.  All 
communications  received  on  or  before 
June  9,  1975,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  confermces  with  Federal  Avia¬ 
tion  Administration  officials  may  be 
made  by  contacting  the  Reglimal  Air 
Traffic  Division  Chief.  Any  data,  views 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois. 

A  new  standard  instrument  approach 
procedure  has  been  developed  for  the 
Terry  Airport,  Zionsville,  Indiana.  Ac¬ 
cordingly,  it  is  necessary  to  alter  the 
Zionsville  transition  area  to  adequately 
IMX>tect  the  aircraft  executing  the  new 
approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.181  (40  FR  441),  the  foUowing 
transition  area  is  amended  to  read: 

ZlONSVILLX,  IND. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mlle  radius 
of  Indlani^olls  Terry  Airport  (Latitude 
40*02'08"  N.,  Longitude  86*15'18''  W.);  with¬ 
in  2  miles  either  side  of  the  359*  bearing 
extending  from  the  airport  to  6  miles  nml^ 

(See.  S07(a),  Federal  Aviation  Act  of  1958 
(40  I7.S.O.  1348);  sea  6(e),  Department  at 
Transportation  AtX  (40  UJB.C.  1665(c))) 

Issued  in  Des  Plaines,  HI.,  on  April  23, 
1975. 

R.  O.  Ziegler, 
Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.75-12190  FUed  5-8-75:8:46  am] 
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[14  CFRPart71] 

[Airspace  Docket  No.  76-GL-32] 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Shelby- 
ville,  Illinois. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018.  All  communi¬ 
cations  received  on  or  before  June  9, 
1975,  will  be  considered  before  action  is 
taken  on  the  proE>osed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  Informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi¬ 
sion  Chief.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration,  nie 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East  De¬ 
von  Avenue,  Des  Plaines,  Illinois  60018. 

A  standard  instrument  approach  pro¬ 
cedure  has  been  developed  for  the  Shelby 
County  Airport.  Consequently,  it  is  nec¬ 
essary  to  provide  controlled  airspace 
protection  for  aircraft  executing  this  ap¬ 
proach  procedure  by  designating  a  tran¬ 
sition  area  at  Shelbyville,  Illinois. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.181  (40  FR  441),  Ihe  following 
transition  area  is  added: 

Shixbtville,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mlle 
radius  of  the  Shelby  Coimty  Airport  (Lati¬ 
tude  39*24'30'*  N..  Longitude  88*60'45''  W.): 
and  within  3  miles  either  side  of  the  186* 
bearing  from  the  Shelby  County  Airport  ex¬ 
tending  from  the  5.5-mlle  radius  area  to  8 
miles  south  of  the  airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968 
(49  U  .S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) ) 

Issued  in  Des  Plaines,  HI.  on  April  24, 
1975. 

R.  O.  Ziegler, 

Acting  Director. 

Great  Lakes  Region. 

(FR  Doc.75-12189  Filed  5-8-75;8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[  16  CFR  Parts  1500, 1509  ] 

NON  FULL-SIZE  BABY  CRIBS 

Banning  of  Hazardous  Articles  and  Estab¬ 
lishment  of  Safety  Requirements 

The'  purpose  of  this  document  is  to 
profiose  regulations  banning  hsizardous 
non-full-size  baby  cribs  and  establishing 
safety  requirements  for  non-full-size 
baby  cribs  (16  CFR  1500.18(a)  (14)  and 
Part  1509) . 

Section  2(f)(1)(D)  of  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261)  provides  for  the  classification  of 
any  toy  or  other  article  intended  for  use 
by  children  as  a  hazardous  substance 
upon  a  determination  by  regulation,  in 
accordance  with  section  3(e)(1)  of  the 
act  (15  U.S.C.  1262),  that  it  presents  a 
mechanical  hazard.  Section  2(q)(l)(A) 
of  the  act  provides  that  such  toy  or  ar¬ 
ticle  is  also  a  banned  hazardous  sub¬ 
stance.  “Mechanical  hazard”  is  defined 
by  section  2(s)  of  the  act,  and  banned 
toys  and  other  banned  children’s  articles 
are  listed  in  16  CFR  1500.18. 

Background 

In  the  Federal  Register  of  November 
21.  1973  (38  FR  32129),  the  Commission 
promulgated  banning  and  safety-re¬ 
quirement  regulations  for  full-size  baby 
cribs  (16  (?FR  1500.18(a)  (13)  and  Part 
1508).  Under-size,  over-size,  specialty, 
and  portable  baby  cribs  were  not  covered 
by  that  promulgation  because  it  was 
necessary  to  gather  additional  technical 
data  pertaining  only  to  such  cribs  to  sup¬ 
plement  the  accumulated  data  applicable 
to  all  baby  cribs. 

The  Commission’s  National  Electronic 
Injury  Surveillance  S3retem  (NEIISS) 
estimates  that  during  PY-74  approxi¬ 
mately  8,900  injuries  associated  with 
cribs  occurred  requiring  medical  care  in 
hospital  emergency  roc«ns.  NEISS  also 
estimates  that  103  infants  were  hurt  in 
accidents  involving  portable  cribs  during 
the  same  period. 

Commission  staff  in-depth  investiga¬ 
tions  of  136  FY-74  accidents  associated 
with  cribs  reveal  that  most  of  the  in¬ 
juries  associated  with  crib  design  are 
caused  by  three  types  of  accidents:  Fall¬ 
ing  from  the  crib  (102  cases),  entrap¬ 
ment  of  body  part  (12  cases),  and  strik¬ 
ing  crib  part  either  inside  or  outside  of 
the  crib  (16  cases).  Four  of  the  136  cases 
resulted  in  the  victim’s  death. 

In  addition,  a  review  of  163  death  cer¬ 
tificates  reveals  that  widely  spaced  crib 
slats  and  improc>erly  fitting  mattresses 
present  serious  hazards.  In  several  cases, 
hangings  were  caused  by  head  entrap¬ 
ment  between  slats  and  the  wedging  of 
the  head  between  the  crib  sides  and  the 
mattress. 

The  regulations  proposed  below  are 
Intended  to  prevent  or  reduce  crib  design- 
related  deaths  and  injuries.  The  require¬ 
ments  concerning  the  size  of  spaces  be¬ 


tween  component  parts  should  prevent  or 
reduce  the  occurrence  of  hanging  and 
wedging  deaths  and  many  of  the  injuries. 
Hie  requirements  affecting  rail  height, 
ledges,  construction,  and  components 
should  also  prevent  or  reduce  crib  de¬ 
sign-related  accidents. 

Technical  Requirements 

The  following  rationale  supports  the 
technical  requirements  contained  in  pro¬ 
posed  Part  1509  below: 

1.  Crib-side  height  dimension  of  12.7 
centimeters  (5  inches)  when  crib  side 
is  in  its  lowest  position  and  mattress  sup¬ 
port  is  in  its  highest  position.  Most  mat¬ 
tresses  supplied  with  or  intended  for  non¬ 
full-size  cribs  are  2  inches  or  less  thick. 
The  intent  of  the  above  requirement  is 
to  provide  a  minimum  of  3  inches  clear¬ 
ance  from  the  mattress  top.  This  will 
give  approximately  5  inches  total  clear¬ 
ance  from  the  mattress  support.  To  en¬ 
sure  that  mattresses  having  a  proper 
thickness  are  purchased  and  used,  a 
warning  label  is  required  Informing  the 
consumer  of  the  appropriate  dimensions 
for  a  replacement  or  original  mattress. 

2.  Crib-side  height  dimension  of  55.9 
centimeters  (22  inches)  when  crib  side 
is  in  its  highest  position  and  mattress 
support  is  in  its  lorvest  position.  NEISS 
injury  data  show  that  72  percent  of  crib- 
related  accidents  occur  to  children  under 
2  years  of  age.  Therefore,  anthropometric 
data  for  18-month-old  children  were  used 
as  the  basis  for  determining  the  mini¬ 
mum  crib-side  height  of  22  inches.  The 
data  show  that  the  center  of  gravity  in 
18-month-old  children  is  between  1.73 
and  2.58  inches  below  the  top  of  a  22 
Inch  high  crib-side  when  the  child 
stands  on  a  2  inch  thick  non-compressed 
mattress.  However,  since  any  mattress 
compresses  under  a  child’s  weight,  the 
margin  of  safety  is  Increased  because  of 
the  lowered  center  of  gravity. 

3.  Between  slats  dimension  of  6  centi¬ 
meters  (2%  inches).  A  University  of 
Michigan  crib  slat  study  (“Selected  In¬ 
fant  Anthropometry  Crib  Slat  Sub- 
Study,"  December  18,  1972)  was  con¬ 
duct^  on  small  infants,  ages  2V^  to  6V2 
months,  who  present  the  grea^t  risk 
of  slipping  feet-first  through  crib  slats. 
The  study  indicates  that  the  above  spac¬ 
ing  is  appropriate  for  the  infant’s  pro¬ 
tec  tlcm. 

4.  Loading  wedge.  The  loading  wedge 
test  is  designed  to  ensure  a  sufficient 
amount  of  lateral  structural  rigidity  in 
crib  slats.  To  measure  this  rigidity,  a 
specific  force  is  applied  to  two  adjacent 
slats  and  the  resulting  deflection  is  meas¬ 
ured.  A  deflection  of  one-eighth  of  an 
inch  is  believed  to  be  the  maximiun  al¬ 
lowable  for  purposes  of  preventing  chil¬ 
dren  fixHn  passing  through  the  slats. 

a.  Size  of  block  A.  Based  on  anthro¬ 
pometric  data,  the  2%  Inch  dimension 
is  Intended  to  simulate  the  buttock  depth 
of  a  5th  percentile  child,  as  determined 
by  the  previously  mentioned  study.  The 
4-inch  dimensions  are  Intended  to  ensure 
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that  the  crib  slats  conform  to  the  2% 
inch  reqxiirements  for  a  reasonable  verti¬ 
cal  distance. 

b.  Size  of  block  B.  This  has  a  2%-inch 
width  dimension  to  allow  for  the  addi¬ 
tional  ^-inch  deflection  permitted  in  the 
requirement.  Block  B  is  shorter  than 
block  A  by  three-fourths  of  an  inch  to 
account  for  tissue  compressibility  when 
the  slats  exert  a  force  on  the  infant. 

5.  Application  of  the  loading  wedge 
with  a  9-kilogram  iZO-pound)  force.  The 
intent  of  this  requirement  is  to  prevent 
crib  slats  from  spreading  apart  and  per¬ 
mitting  an  infant  to  fall  through  the 
open  space.  A  10-pound  force  implied 
laterally  and  perpendicularly  to  each 
slat  Is  intended  to  simulate  the  approxi¬ 
mate  force  applied  by  an  infant  attempt¬ 
ing  to  pass  through  the  slats. 

6.  Locking  and  latching  devices.  NEISS 
has  reported  a  substantial  number  of  in- 
jxiries  due  to  children  unlatching  the 
crib  sides.  TO  prevent  such  incidmts,  a 
two-moti(m  latching  device  is  required. 
Most  infants  exposed  to  cribs  la^  the 
physical  coordination  to  open  or  detach 
such  two-motion  devices.  A  10-pound  re¬ 
lease  force  is  believed  to  be  sufficient  to 
acccxnplish  the  same  goal. 

7.  Limited  use  of  wood  screws.  Wood 
screws  are  known  to  lose  their  effective 
attaching  ability  when  repeatedly  in¬ 
serted  and  removed  from  wood  compo¬ 
nents.  Wood  screws  alone,  therefore, 
should  not  be  used  in  key  structural  ele¬ 
ments  that  could  cause  collapse  of  the 
article  in  the  event  of  a  hardware  fail¬ 
ure.  Hardware  items  that  derive  their 
strength  frmn  metal-to-metal  contact  do 
not  have  this  failure  pot^Ual. 

8.  Smooth  and  free  from  splinters. 
Since  splinters  m'esent  the  potential  for 
injury  by  pimcture  and/or  laceration, 
components  should  be  free  fnxn  such 
hazards. 

9.  Free  from  splits  and  cracks.  The 
structural  Integrity  of  cribs  is  derived 
from  the  strength  of  wood  componoits 
and  attached  hardware.  A  crack  or  split 
could  lead  to  loss  of  strength  and  a  sub¬ 
sequent  failure. 

10.  No  toeholds.  NEISS  has  reported  a 
substantial  number  of  climb-out  acci¬ 
dents.  The  Ccnnmisslon  ccmcludes  that 
many  of  these  accidents  can  be  prevented 
by  the  diminatlon  of  toeholds.  Any  pro¬ 
jection  wider  than  three-eighths  of  an 
inch  presmts  a  potential  toehold  for  a 
child  to  use  as  a  climbing  device. 

11.  Maximum  gap  between  the  mat¬ 
tress  and  the  side  of  the  crib.  NEISS  has 
reix>rted  a  number  of  suffocations  result¬ 
ing  fr(xn  entraiHnent  of  the  infant’s  head 
between  the  mattress  and  the  crib  due  to 
an  inapprc^riate  size  mattress.  The  ^- 
inch  gap  limitation  when  the  mattress  is 
centered  and  the  1-inch  gap  limitation 
when  the  mattress  is  placed  against  the 
perimeter  of  the  crib  is  intended  to  re¬ 
duce  the  possibility  of  such  suffiocatlons 
and  allows  for  the  general  compressibil¬ 
ity  of  mattresses  and  the  possibility  that 
the  mattress  will  not  be  centered  in  the 
crib. 

Conclusion  and  Proposal 

The  Commission  has  therefore  deter¬ 
mined  that  certain  non-full-size  baby 


cribs,  because  of  mechanical  hazards  as¬ 
sociated  with  their  design  and  manufac¬ 
ture,  present  an  unreasonable  risk  of 
persMial  Injury  or  illness  from  asphyxi¬ 
ation,  strangulation,  falls,  and  collisions 
with  the  furniture  and  consequently 
should  be  beinned  from  interstate  com¬ 
merce. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(secs.  2(f)(1)(D),  (q)(l)(A),  (s),  3(e) 
(1),  74  Stat.  372,  374,  375,  as  amended 
80  Stat.  1304-05,  83  Stat.  187-89;  (15 
U.S.C.  1261,  1262) )  and  under  authority 
vested  in  the  Commission  by  the  Ccm- 
sumer' Product  Safety  Act  (sec.  30(a), 
86  Stat.  1231;  (15  U.S.C.  2079(a))),  the 
Commissimi  proposes  to  amend  Title  16, 
Chapter  H,  Subchapter  C.  by  adding  a 
new  paragraph  (a)  (14)  to  §  1500.18  and 
by  adding  a  new  Part  1509  as  follows  (al¬ 
though  without  proposed  change,  the  in¬ 
troductory  text  of  S  1500.18(a)  is  in¬ 
cluded  below  for  context) ; 


PART  1500 — HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

§  1500.18  Banned  toys  and  other 
banned  artides  intended  for  use  by 
children. 

(a)  Toys  and  other  children’s  articles 
presenting  mechanical  hazards.  Under 
the  authority  of  section  2(f)  (1)  (D)  of 
the  act  and  pursuant  to  provisions  of 
section  3(e)  of  the  act,  the  Coinmlssicm 
has  determined  that  the  following  types 
of  toys  or  other  articles  intended  for  use 
by  children  present  a  mechanical  hazard 
within  the  meaning  of  section  2(s)  of  the 
act  because  in  normal  use,  or  when  sub¬ 
jected  to  reasonably  foreseeable  damage 
or  abuse,  the  design  or  manufacture  pre¬ 
sents  an  imreasonable  risk  of  personal 
injury  or  illness: 

•  •  *  •  • 

(14)  Any  non-full -size  baby  crib  (as 
defined  in  S  1509.2  of  this  chapter)  that 
is  introduced  into  interstate  commerce 
on  or  after  the  date  120  days  after  pub¬ 
lication  of  the  final  regulation  in  the 
Federal  Register,  and  that  does  not 
comply  with  the  requirements  of  Part 
1509  of  this  chapter. 

•  •  *  •  • 


PART  1509— REQUIREMENTS  FOR 
NON  FULL-SIZE  BABY  CRIBS 

Sec. 

ISOe.l  Scope  of  Part  1500. 

1509.2  Deandtions. 

1500.3  Crib-side  height. 

1509.4  Spacing  of  unit  components. 

1509a  Component-spacing  test  eq>pfuwtus. 

1509.6  Component-spacing  test  method. 

1509.7  Hardware. 

1509A  Construction  and  finishing. 

1509fi  Mattresses. 

1509.10  Assembly  instructions. 

1509.11  Identifying  marks,  caution,  state¬ 

ment,  and  compliance  declaration. 

1509.12  Recordkeeping. 

Authority:  Secs.  2  (f)(1)(D).  (q)(l)(A), 
(s).  3(e)(1),  74  Stat.  372,  374,  376,  as 
amended,  80  Stat.  1304-05,  83  Stat.  187-89 
(15  UH.C.  1261,  1262). 


§  1509.1  Scope  of  Part  1509. 

This  Part  1509  sets  forth  the  require¬ 
ments  whereby  non-full-size  baby  cribs, 
as  defined  in  §  1509.2,  are  not  banned 
articles  under  §  1500.18(a)  (14)  of  this 
chapter.  For  purposes  of  compliance  with 
this  part  the  metric  figures  shall  be  used. 
The  English  approximations  are  provided 
in  parentheses  for  convenience  and  in¬ 
formation  only. 

§  1509.2  Definitions. 

For  the  purposes  of  this  Part  1509: 

(a)  “Crib”  or  “baby  crib”  means  a  bed 
designed  to  provide  sleeping  accommoda¬ 
tions  for  an  infant. 

(b)  “Full-size  baby  crib”  means  a  crib 
that  (1)  is  intended  for  use  in  the  home 
and  (2)  is  within  a  range  of  :h5.1  centi¬ 
meters  (±2  inches)  of  the  interior  length 
and  width  dimensions  specified  for  full- 
size  baby  cribs  In  §S  1508.1(a)  and 
1508.3  of  this  chapter. 

(c)  (1)  “Non-full-size  baby  crib”  means 
a  crib  that  (1)  is  Intended  for  use  in  or 
aroimd  the  hcmie,  hospitals,  other  insti¬ 
tutions,  for  travel,  and  other  purposes 
and  (ii)  exceeds  either  of  the  tolerances 
for  a  full-size  baby  crib  specified  in 
§§  1508.1(a)  and  1508.3.  Mesh/net  or 
nonrigidly  constructed  baby  cribs, 
cradles,  car  beds,  baby  baskets,  and  bas¬ 
sinets  are  not  subject  to  the  provisions 
of  §  1500.18(a)  (14)  of  this  chapter  and 
this  Part  1509. 

(2)  “Non-full-size  baby  crib”  includes, 
but  is  not  limited  to,  the  following: 

(i)  Portable  crib.  A  non-full-sizc  baby 
crib  designed  so  that  it  may  be  folded  or 
collapsed,  without  disassembly,  to  occupy 
a  volume  substantially  less  than  Uie  vol¬ 
ume  it  occupies  when  it  is  used. 

(ii)  Crib-pen.  A  non-full-size  baby  crib 
the  legs  of  which  may  be  removed  or 
adjusted  to  provide  a  play  pen  or  play 
yard  for  a  child. 

(iii)  Specialty  crib.  An  unconvention¬ 
ally  shaped  (circular,  hexagonal,  etc.) 
non-full-size  baby  crib  incorporating  a 
special  mattress  or  other  unconventional 
components. 

(iv)  Undersize  crib.  A  non-fuU-slze 
baby  crib  with  dimensions  less  than 
either  or  both  of  the  interior  length  and 
width  dimensions  of  a  full-size  baby  crib 
as  defined  in  paragraph  (b)  of  this  sec¬ 
tion  (that  is,  less  than  64.3  centimeters 
(25%  inches)  wide  and/or  less  than  126.3 
centimeters  (49%  inches)  long). 

(V)  Oversize  crib.  A  non-full-size  baby 
crib  with  dimensions  exceeding  either  or 
both  of  the  interior  length  and  width 
dimensions  of  a  full-size  baby  crib  as 
defined  in  paragraph  (b)  of  this  section 
(that  is,  greater  than  77.7  centimeters 
(30%  inches)  wide  and/or  greater  than, 
139.7  centimeters  (55  inches)  long) . 

§  1509.3  Crib-Nde  height. 

(a)  With  the  mattress  support  in  its 
highest  adjustable  position  and  the  crib 
side  in  its  lowest  adjustable  position,  the 
vertical  distance  from  the  upper  surface' 
of  the  mattress  support  to  the  upper 
surface  of  the  crib  side  and/or  end  pand 
shall  not  be  less  than  12,7  centimeters  (5 
inches) . 


FEDERAL  REGISTER,  VOL.  40,  NO.  91— FRIDAY,  MAY  9,  1975 


PROPOSED  RULES 


20295 


(b)  With  the  mattress  support  in  Its 
lowest  adjustable  position  and  the  crib 
side  In  Its  highest  adjustable  position,  the 
vertical  distance  from  the  upper  surface 
of  Uxe  mattress  support  to  the  upper  sur¬ 
face  of  the  crib  side  and/or  end  panel 
Shan  not  be  less  than  55.9  centimeters 
(22  Inches). 

§  1509.4  Spacing  of  unit  components. 

(a)  Vnilormly  spaced  components.  The 
distance  between  adjacent,  tmlformly 
spaced  components  (such  as  slats,  spin¬ 
dles,  and/or  comer  posts)  shaU  not  be 
greater  than  6  centimeters  (2%  inches). 
The  distance  between  any  such  adjacent 
components  shaU  not  exceed  6.3  centi¬ 
meters  (2  Vi  Inches)  at  any  point  when 
subjected  to  the  test  procedure  specified 
in  §  1509.6. 

(b) (1)  Nonuniformly  spaced  compo¬ 
nents.  The  distance  between  adjacent 
nonuniformly  spaced  components  (such 
as  slats,  spindles,  and/or  corner  posts) 
shall  preclude  passage  of  block  A,  speci¬ 
fied  in  S  1509.5(b),  when  inserted  in  any 
orientation. 

(2)  The  spacing  between  any  such  ad¬ 
jacent  components  shall  preclude  pas¬ 
sage  of  block  B,  specified  in  §  1509.5(c), 
when  Inserted  In  any  orientation  Im¬ 
mediately  above  and  below  the  loading 
wedge  specified  in  §  1509.5(a)  while  the 
components  are  being  subjected  to  the 
test  procedure  specified  in  S  1509.6. 

§  1509.5  Component-spacing  tost  appa¬ 
ratus. 

(a)  Loading  wedge.  The  loading  wedge 
shall  be  a  right  triangular  prism  con¬ 
structed  of  a  smooth,  rigid  material 
conforming  to  measurements  shown  in 
ngrure  1. 

(b)  Block  A.  Block  A  shall  be  a 
rectangular  block,  constructed  of  a 
smooth,  rigid  material,  measuring  6 
centimeters  wide  by  10  centimeters  high 
by  10  centimeters  long  (2%  inches  wide 
by  4  Inches  high  by  4  Inches  long) . 

(c)  Block  B.  Block  B  shall  be  a 
rectangular  block,  constructed  of  a 
smooth,  rigid  material,  measuring  6.3 
centimeters  wide  by  8.2  centimeters  high 
by  8.2  centimeters  long  (2 Vi  Inches  wide 
by  3  V4  inches  high  by  3V4  inches  long) , 

§  1509.6  Componcnt-fipacing  tost  metli* 
od. 

The  apex  of  the  wedge  (see  §  1509.5 

(a))  shall  be  placed  midway  between 
two  vertical  components  and  midway  be¬ 
tween  the  uppermost  and  lowermost  hori¬ 
zontal  surfaces  of  the  crib  side.  A  9-kllo- 
gram  (20-pound)  tensile  force  fhall  be 
applied  to  the  wedge  perpendicular  to 
the  plane  of  the  crib  side. 

§  1509.7  Hardware. 

(a)  The  hardware  in  a  non-full-size 
baby  crib  shall  be  designed  and  con¬ 
structed  to  eliminate  pinching,  bruising, 
lacerating,  crushing,  amputating  and/or 
other  potentials  for  injury. 

(b)  Non-fuU-slze  baby  cribs  shall  In¬ 
corporate  locking  or  latching  devices  for 
dropsldes,  or  folding  sides  or  end  panels. 
These  devices  shall  require  either  a  mlnl- 
miun  force  of  4.5  kilograms  (10  poimds) 


for  activation  or  at  least  two  distinct  ac¬ 
tions  to  release  them. 

(c)  Woodscrews  shall  not  be  used  In 
the  assembly  of  any  components  that 
must  be  removed  by  the  consumer  in  the 
normal  disassembly  of  a  non-full-slze 
baby  crib. 

§  1509.8  Construclion  and  finishing. 

(a)  All  wood  surfaces  of  non-full-size 
baby  cribs  shall  be  smooth  and  free  from 
splinters. 

(b)  All  wood  parts  of  non-full-size 
baby  cribs  shall  be  free  from  splits, 
cracks,  or  other  defects  that  might  lead 
to  structural  failure. 

(c)  Ends  and  sides  of  non-full-size 
baby  cribs  shall  have  no  horizontal  bar, 
ledge,  projections,  or  other  surface  acces¬ 
sible  to  the  child  Inside  the  crib  that 
could  be  used  as  a  toehold  (any  ledge  or 
projection  with  a  depth  dimension 
greater  than  1  centimeter  (%  inch) 
located  less  than  40.6  centimeters  (16 
inches)  above  the  mattress  support  in  its 
lowest  position  when  the  crib  side  is  in 
its  highest  position) . 

§  1509.9  Matlreeses. 

(a)  (1)  Mattress  thickness.  A  mattress 
supplied  with  a  non-full-size  crib  shall, 
in  a  noncompressed  state,  have  a  thick¬ 
ness  that  will  provide  a  minimum  effec¬ 
tive  crib-side  height  dimension  of  at  least 
50.8  centimeters  (20  inches)  as  measured 
from  the  upper  surface  of  the  mattress  to 
the  upper  surface  of  the  crib  side  and/ 
or  end  panel.  For  this  measurement,  the 
crib  side  shall  be  in  its  highest  adjustable 
position 'and  the  mattress  support  in  its 
lowest  adjustable  position. 

(2)  A  mattress  supplied  with  a  non- 
full-size  baby  crib  shall,  in  a  nonewn- 
pressed  state,  have  a  thickness  that  will 
provide  a  minimum  effective  crib-side 
height  dimension  of  at  least  7.6  centi¬ 
meters  (3  inches)  as  measured  from  the 
upper  surface  of  the  mattress  to  the 
upper  surface  of  the  crib  side  and/or  end 
panel.  For  this  measurement,  the  crib 
side  shall  be  in  its  lowest  adjustable  posi¬ 
tion  and  the  mattress  support  in  its 
highest  adjustable  position. 

(b)  Mattress  dimensions.  The  dimen¬ 
sions  of  a  mattress  supplied  with  a  non¬ 
full-size  baby  crib  shall  be  such  that  the 
mattress,  when  inserted  in  the  center  of 
the  crib,  in  a  noncompressed  state  at  any 
of  the  adjustable  positions  of  the  mat¬ 
tress  support,  shad  not  leave  a  gap  of 
more  than  1.3  centimeters  (y2  inch)  at 
any  point  between  the  perimeter  of  the 
mattress  and  the  perimeter  of  the  crib. 
When  the  mattress  is  placed  against  the 
perimeter  of  the  crib  the  resulting  gap 
shall  not  exceed  2.6  centimeters  ( 1  inch) . 

§1509.10  Assembly  instructions. 

Unassembled  non-full-size  baby  cribs 
shall  be  accompanied  by  detailed  instruc¬ 
tions  that  shall: 

(a)  Include  an  assembly  drawing; 

(b)  Include  a  list  and  description  of  all 
parts  and  tools  required  for  assembly; 

(c)  Include  a  full-size  diagram  of  the 
required  bolts  and  other  fasteners; 

(d)  Be  so  written  that  an  unskilled 
person  can  assemble  the  crib  without 


making  errors  that  would  result  in  im¬ 
proper  and  unsafe  assembly; 

(e)  Include  cautionary  statements 
concerning  the  secure  tightening  and 
maintaining  of  befits  and  other  fasteners; 

(f)  Contain  a  cautionary  statement 
that  when  a  child’s  height  reaches  35 
inches,  the  child  should  be  placed  in  a 
youth  bed;  and 

(g)  Contain  a  warning  relative  to  mat¬ 
tress  size  for  the  non-full-size  baby  crib 
that  specifies  the  dimensions  of  any  mat¬ 
tress  to  be  used  with  the  crib  as  deter¬ 
mined  under  §  1509.9. 

§  1509.11  Identifying  marks,  caution 
statement,  and  compliance  declara¬ 
tion. 

(a)  Non-full-size  baby  cribs  shall  be 
clearly  marked  to  indicate; 

(1)  The  name  and  place  of  business 
(city  and  State)  of  the  manufacturer, 
importer,  distributor,  and/or  seller;  and 

(2)  A  model  number,  stock  number, 
catalog  number,  item  number,  or  other 
symbol  expressed  numerically,  in  code 
or  otherwise,  such  that  only  cribs  of  iden¬ 
tical  construction,  composition,  and  di¬ 
mensions  shall  bear  Identical  markings. 

(b)  The  following  caution  statement 
shall  appear  on  an  inside  surface  of  a 
non-full-size  baby  crib  in  a  type  size  of 
at  least  Va  inch : 

(1)  For  rectangular  cribs: 

CAUTION:  Any  mattress  used  In  this  crib 

must  be  at  least _ Inches  long  by  _ _ 

Inches  wide  and  not  more  than _ Inches 

thick. 

The  blanks  are  to  be  filled  with  dimen¬ 
sions  complying  with  S  1509.9  (a)  and 
(b). 

(2)  For  nonrectangular  cribs : 

CAUTION:  Check  proper  fit  of  mattress. 

Should  be  not  more  than _ Inches  thick. 

The  maximum  gap  between  mattress  and  In¬ 
side  of  crib  border  (or  edge)  should  be  no 
more  than  1  Inch. 

The  blank  is  to  be  filled  in  with  a  dimen¬ 
sion  complying  with  §  1509.9(a). 

(3)  The  dimensions  to  be  inserted  in 
the  blanks  in  the  caution  statements  in 
paragraph  (b)  (1)  and  (2)  of  this  section 
shall  be  determined  by  the  manufacturer 
according  to  the  provisions  of  !  1509.9. 
The  markings  shall  appear  in  block  let¬ 
ters,  shall  contrast  sharply  with  the 
backgroimd  (by  color,  projection,  and/or 
indentation) ,  and  shall  be  clearly  visible 
and  legible.  • 

(c)  Except  for  markings  required  un¬ 
der  paragraphs  (d)  and  (e)  of  this  sec¬ 
tion,  markings  on  non-full-size  baby 
cribs  shall  be  of  a  permanent  nature  such 
as  paint-stenciled,  die-stamped,  molded, 
or  indelibly  stamped  directly  thereon  or 
permanently  affixed,  fastened,  or  at¬ 
tached  thereto  by  means  of  a  tag,  token, 
or  other  suitable  medium.  The  markings 
shall  not  be  readily  removable  or  subject 
to  obliteration  during  normal  use  of  the 
article  or  when  the  article  is  subjected  to 
reasonably  foreseeable  damage  or  abuse. 

(d)  The  retail  cartons  of  non-full-size 
baby  cribs  shall  clearly  indicate: 

(1)  The  name  and  place  of  business 
(mailing  address  including  ZIP  code)  of 
the  manufacturer,  importer,  distributor, 
and/or  seller;  and 
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(2)  The  model  number,  stock  niunber, 
catalog  number,  item  number,  or  other 
symbol  described  in  paragraph  (a)  (2) 
of  this  section. 

(e)  All  n<m-full-size  baby  cribs  and 
their  retail  cartons  shall  bear  a  conspicu¬ 
ous  label  stating  that  the  article  con¬ 
forms  to  applicable  regulations  promul¬ 
gated  by  the  Consiuner  Product  Safety 
CcHnmission.  The  label  need  not  be  per¬ 
manently  attached  to  the  article  and  car¬ 
ton  nor  is  any  particular  wording  re¬ 
quired  for  the  statement.  The  label  on 
the  article  must  be  conspicuous  imder 
normal  conditions  of  retail  display.  All 
non-full-size  baby  cribs  and  their  retail 
cartons  introduced  into  interstate  com¬ 
merce  fOT  a  period  of  2  years  after  the 
effective  date  of  this  Part  1509  must  bear 
such  label. 

§  1509.12  Recordkeeping. 

nie  manufacturer  or  importer  shall 
keep  and  maintain  for  3  years  after  pro¬ 
duction  or  importation  of  each  lot  or 
other  identifying  unit  of  non-full-size 
baby  cribs,  records  of  sale  and  distribu- 
timi.  These  records  shall  be  made  avail¬ 
able  uprni  request  at  reasonable  times  to 
any  ofBcer,  «nployee,  or  agent  acting  on 
behalf  of  ttie  Consumer  Product  Safety 
Commission.  The  manufacturer  or  im¬ 
porter  shall  permit  such  officer,  employee, 
<h:  agent  to  inspect  and  copy  such  records, 
to  make  such  inventories  of  stock  as  he 
or  she  deems  necessary,  and  to  other¬ 
wise  verify  the  acciu’acy  of  such  records. 

Interested  persons  are  invited  to  sub¬ 
mit,  on  or  b^ore  J\ily  8,  1975,  written 
c(xnments  regarding  this  proposal.  Com¬ 
ments  received  after  this  date  will  be 
considered  to  the  extent  practicable. 
Comments  and  any  accompanying  data 
or  material  should  be  submitted,  prefer¬ 
ably  in  five  copies,  addressed  to  the  Sec¬ 
retary,  Consumer  Product  Safety  Com¬ 
mission.  Washington,  D.C.  20207.  Com¬ 
ments  may  be  accompanied  by  a  memo¬ 
randum  OT  brief  in  support  thereof.  Re¬ 
ceived  ccHxunents  may  be  seen  in  the  Of¬ 
fice  of  the  Secretary,  10th  fioor,  1750  K 
Street  NW.,  Washington,  D.C.,  during 
working  hours  Monday  through  Friday. 

Dated:  May  2. 1975. 

Sadye  K  Dumn, 
Secretary,  Canewner  Product 
Safety  Commission. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRParts33, 35] 

[FEtXi  366-7] 

MINIMUM  STANDARDS  FOR 
PROCUREMENT  UNDER  EPA  GRANTS 

Subagreements 

Notice  is  hereby  given  that  the  En¬ 
vironmental  Protection  Agency  proposes 
to  amend  its  general  grant  regulations  to 
incorporate  minimum  standards  for  pro¬ 
curement  under  grants  and  to  amend  its 
State  and  local  assistance  grant  regula¬ 
tions  to  incorporate  policies  and  pro¬ 
cedures  governing  procurement  of  per¬ 
sonal  and  professional  services  imder 
grants  for  construction  of  treatment 
works. 

On  August  7,  1973,  the  Environmental 
Protection  Agency  published  proposed 
amendments  to  Part  30  (38  FR  21342), 
implementing  certain  portions  of  Office 
of  Management  and  Budget  Circular  A- 
102  (now  General  Services  Administra¬ 
tion  Federal  Management  Circular  74- 
7) .  Interim  general  grant  regulations  for 
all  EPA  grants  (Part  30)  had  been  pub¬ 
lished  in  the  Federal  Register  on  Nov¬ 
ember  27.  1971  (36  FR  22716) .  Both  these 
documents  contained  policies  and  pro¬ 
cedures  governing  procurement  by 
grantees  under  grants  awarded  by  EPA. 
Deleted  from  Part  30  which  was  pub¬ 
lished  as  final  rules  on  May  8, 1975,  were 
the  policies  and  procedures  governing 
procurem^t  by  grantees.  Those  policies 
and  procedmes  have  been  expanded  and 
are  here  being  proposed  as  Part  33.  Sub¬ 
agreements.  Part  33  does  not  cmply  to 
subagreements  under  grants  for  con¬ 
struction  of  treatment  works. 

Part  35  (State  and  Local  Assistance) 
already  Includes  regulations  governing 
construction  contracts  imder  grants  for 
construction  of  treatment  works 
($35,938).  A  new  section  ($35,937), 
Contracts  for  personal  and  lu’ofessional 
services,  is  now  being  proposed  and  con¬ 
tains  provisions  similar  to  those  in  Part 
33  governing  negotiated  procurements. 
The  prlncipcd  new  provisions  are  limited 
to  the  first  eight  subsections.  In  addi¬ 
tion.  minor  changes  to  $$  35.938  and 
35.939  necessitated  by  the  proposal  of 
$  35.937  are  also  being  proposed. 

It  would  have  been  possible  to  con¬ 
siderably  reduce  the  volume  of  the 
amendments  to  Part  35  by  utilizing  ex¬ 
tensive  cross  referencing  to  Part  33. 
However,  we  believe  that  State  and  local 
governments  and  consulting  engineers 
can  be  better  assured  of  meeting  all  ap- 
plicctole  requiremmts  for  construction 
grants  if  such  requirements  were  located 
in  a  single  Part  of  the  regulations. 

Part  33  defines  minimum  standards  as 
guidance  to  grantees  concerning  a  satis¬ 
factory  procurement  system.  Specific 
areas  of  guidance  include  standards  of 
conduct,  grantor/ grantee  responsibilities, 
subagreement  approval  requirements, 
procurement  by  formal  advertising,  pro¬ 
curement  by  negotiation  (including  ne¬ 
gotiation  authorizations,  competition  re¬ 
quirements,  price,  cost  and  profit  consid¬ 


erations,  contract  award,  architectural  or 
engineering  services,  small  purchases), 
required  contract  provisions  and  protests 
against  award.  Part  33  and  $  35.937 
further  provide  that  a  contract  shall  not 
be  awarded  on  a  cost-plus-a-percentage- 
of-cost  or  a  percentage-of-construction- 
cost  basis. 

Interested  parties  and  government 
agencies  are  encouraged  to  submit  writ¬ 
ten  comments,  views,  or  data  to  the  Di¬ 
rector,  Grants  Administration  Division. 
Environmental  Protection  Agency,  Wash¬ 
ington,  D.C.  20460.  All  such  submissions 
received  on  or  before  June  9, 1975  will  be 
considered  prior  to  the  promulgation  of 
final  regulations. 

It  is  therefore  proposed  to  add  Part  33 
and  amend  Part  35  of  Title  40,  Code  of 
Federal  Regulations,  in  the  manner  set 
forth  below. 


Dated:  May  2, 1975. 


John  Quarles, 
Acting  Administrator, 

Chapter  I  of  Title  40  of  the  Code  of* 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  a  new  Part  33,  read¬ 
ing  as  follows: 


PART  33— SUBAGREEMENTS 


Sec. 

33.001 

Applicability  and  scope. 

33.006 

Deflnltioins. 

Subpart  A — Policy 

33.100 

Grantee  procurement  systema 

33.106 

Competition. 

33.110 

Pre^ts. 

33.116 

Type  of  contract. 

33.120 

Grantee  req>onsiblIlty. 

33.126 

EPA  reqxrnaibility. 

33.130 

Small  and  minority  business. 

33.135 

Privity  of  contract. 

33.140 

Disputes. 

Subpart  B — General 

33.200 

Federal  procurement  regulaticnuk 

33.205 

General  requirements. 

33.210 

DociunentatioQ. 

33.215 

State  and  local  law. 

33.220 

Required  approvals. 

38.225 

Limitations  on  contract  award. 

33.230 

Project  changes. 

33.235 

Eligible  costs. 

Subpart  C — Coda  or  Starrdarda  of  Conduct 

33.300 

Grantee  responsibility. 

33.310 

EPA  responsibility. 

33.315 

Fraud  and  other  tmlawful  or  cor¬ 
rupt  practices. 

Subpart  D — Procuramartt  by  Formal 
Advarthing 

33.400 

Applicability. 

33.405 

Type  <rf  contract. 

33.410 

Procedures. 

33.410-1 

Adequate  public  notice  and  so¬ 
licitation  of  bids. 

33.410-2 

Adequate  time  f(»-  preparing  bidsi 

33.410-3 

Adequate  bidding  documents. 

33.410-4 

Nonrestrictlve  specifications. 

33.410-6 

Bid  guarantee. 

33.410-6 

Sealed  bids. 

33.410-7 

Amendments  to  bidding  docu¬ 
ments. 

33.410-8 

Bid  modifications. 

33.410-9 

Public  opening  of  bids. 

33.410-10 

Award  to  the  low,  responsive,  re¬ 
sponsible  bidder. 

Subpart  E — Procuramant  by  Nagotiation 
33.600  AppllcabUlty. 

33.602  Authorization. 

33.606  Type  of  contract. 
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33.510  Procedures. 

33.610- 1  Adequate  public  notice  and  re¬ 

quests  for  proposals. 

33.510-3  Submission  of  proposals. 

33.510- 3  Evaluation  factors. 

33.610- 4  Price  and  cost  considerations. 

33.610- 5  Profit. 

33.510- 6  Negotiation. 

33.510- 7  Award  of  contract. 

33.515  Procurement  of  architectural  or 

engineering  services. 

33.520  Small  piu*chases. 

Subpart  F — Required  Provisions  > 

33.600  General. 

33.615  Required  solicitation  statement. 

33.625  Required  subagreement  provi¬ 

sions. 

33.625- 1  Privity  of  contract. 

33.625- 2  Amendment. 

33.625- 3  Termination;  suspension. 

33.625- 4  Remedies. 

33.625- 5  Employment  practices. 

33.625- 6  Patents;  data;  ec^yrlghts. 

33.625- 7  Notice  and  assistance  regarding 

patent  and  copyright  infringe¬ 
ment. 

33.625- 6  Records. 

33.625- 0  Access. 

33.625- 10  Executive  Order  11738. 

33 .626- 1 1  Contingent  fees. 

33.660  Requirements  applicable  to  con¬ 

struction. 

33.650- 1  Bonding  and  Insurance. 

33.660- 2  Contract  Work  Hours  and  Safety 

Standards  Act. 

33.650- 3  Davls-Bacon  and  related  statutes. 

33.650- 4  Copeland  Act. 

33.660- 5  Equal  employment  opportunity. 

Subpart  Q — Protests  Against  Award 

33.700  Grantee  responsibility. 

33.706  EPA  responslbiUty. 

33.710  Tims  limitations. 

33.715  Deferral  of  procurement  action. 

33.720  Extensions  of  time. 

33.726  Enforcement. 

Authoritt:  The  provisions  of  this  Part  33 
are  issued  under  the  authorities  cited  in 
{  30.101. 

§  33.001  Applicability  and  scope. 

(a)  This  part  sets  forth  policies  and 
minimum  standards  for  procurement 
systems  of  grantees  under  EPA  grants, 
except  that  procurement  imder  grants 
for  construction  of  treatment  works  is 
covered  by  §§  35.937,  35.938  and  35.939 
of  this  Subchapter.  The  provisions  of  this 
Part  33  constitute  a  part  of  the  EPA  gen¬ 
eral  grant  regulations  and  procedures 
codified  as  Part  30  of  this  title. 

(b)  A  subagreement  is  a  written  agree¬ 
ment  between  a  grantee  and  a  third 
party  and  any  tier  of  agreement  there¬ 
under  for  the  furnishing  of  services,  sup¬ 
plies,  or  equipment  necessary  to  com¬ 
plete  the  project  for  which  a  grant  was 
awarded,  including  contracts  for  per¬ 
sonal  and  professional  services  and  pur¬ 
chase  orders. 

§  33.005  Definitions. 

All  terms  used  in  this  Part  which  are 
not  defined  herein  shall  have  the  mean¬ 
ing  given  to  them  in  §  30.135  of  this 
Subchapter. 

Subpart  A — Policy 

§  33.100  Grantee  procurement  systems. 

Grantees  may  use  their  own  procure¬ 
ment  systems  provided  that  procure- 
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ments  made  under  an  EPA  grant  adhere 
to  the  minimum  standards  set  forth  in 
this  Part. 

§  33.105  Competition. 

It  is  the  policy  of  the  Environmental 
Protection  Agency  to  encourage  free  and 
open  competition  for  project  work  per¬ 
formed  by  contract. 

§  33.110  Profits. 

Only  fair  and  reasonable  profits  may 
be  eaimed  by  contractors  in  subagree¬ 
ments  under  EPA  gp'ants.  See  S  33.510-5 
for  discussion  of  profits  under  subagrree- 
ments. 

§  33.115  Type  of  contract. 

Grantees  shall  utilize  fixed  price  sub¬ 
agreements  whenever  possible.  The  cost 
reimbursement  types  of  contract  (e.g., 
cost-plus-fixed-fee,  cost-plus-incentive- 
fee,  etc.)  may  be  utilized  if  the  cost  of 
contract  performance  cannot  be  ade¬ 
quately  estimated  for  fixed  price  pur¬ 
poses.  However,  the  cost-plus-a-percent- 
age-of-cost  and  the  percentage-of-con- 
struction-cost  types  of  contract  shall  not 
be  used  for  any  grantee  procurement  (see 
§§  33.405,  33.505).  Each  cost  reimbiu^e- 
ment  contract  must  clearly  establish  a 
cost  ceiling  which  the  contractor  may  not 
exceed  without  formally  amending  the 
contract. 

§  33.120  Grantee  responsibility. 

The  grantee  is  responsible  for  the  ad¬ 
ministration  and  successful  accomplish¬ 
ment  of  the  project  for  which  e:PA  grant 
assistance  is  awarded.  The  grantee  is  re¬ 
sponsible  for  the  settlement  and  satisfac¬ 
tion  of  all  contractural  and  administra¬ 
tive  Issues  arising  out  of  subagreements 
entered  into  under  the  grant  (except  as 
provided  in  §  33.125  below) .  TTiis  Includes 
(but  is  not  limited  to)  issuance  of  invita¬ 
tions  for  bids  or  requests  for  proposals, 
selection  of  contractors,  award  of  con¬ 
tracts,  protests  of  award,  claims,  dis¬ 
putes,  and  other  related  procurement 
matters. 

§  33.125  EPA  responsibility. 

Generally,  EPA  is  responsible  only  for 
reviewing  grantee  compliance  with  Fed¬ 
eral  requirements  applicable  to  a 
grantee’s  procurement  (see  §  33.120) . 
However,  where  specifically  provided  in 
this  Part,  EPA  is  responsible  for  making 
the  determination  concerning  compli¬ 
ance  with  Federal  requirements. 

§  33.130  Small  and  minority  business. 

Positive  efforts  shall  be  made  by 
grantees  to  utilize  small  business  and 
minority-owned  business  sources  of  sup¬ 
plies  and  services.  Such  efforts  should  al¬ 
low  these  sources  the  maximum  feasible 
opportunity  to  complete  for  contracts  to 
be  performed  utilizing  Federal  grant 
funds. 

§  33.135  Privity  of  contract. 

Neither  the  Environmental  Protection 
Agency  nor  the  United  States  shall  be 
a  i>arty  to  any  subagreement  (Including 
contrsu:ts  or  subcontracts)  of  a  grantee, 
or  to  any  solicitation  or  request  for  pro- 
I)osals  therefor  (see  §S  33.615  and  33.625- 
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1  for  the  required  solicitation  statement 
and  cont^i^t  provision) . 

§  33.140  Disputes.  , 

Only  an  EPA  grantee  may  initiate  and 
prosecute  an  appeal  under  the  disputes 
provision  of  a  grant  with  respect  to  its 
subagreements  thereunder  for  its  own 
name  and  benefit  (see  Subpart  J  of  Part 
30  of  this  Subchapter).  Neither  a  con¬ 
tractor  nor  a  subcontractor  of  a  grantee 
may  prosecute  an  appeal  under  the  dis¬ 
putes  provisions  of  a  grant  in  its  own 
name  or  interest. 

Subpart  B — General 

§  33.200  Federal  procurement  regula¬ 
tions. 

Requirements  applicable  to  direct  Fed¬ 
eral  contracts  shall  not  be  applicable  to 
subagreemraits  under  grants  except  to 
the  extent  that  those  or  similar  require¬ 
ments  may  be  stated  in  this  Subchapter. 

§  33.205  General  requirements. 

Subagreements  must  comply  with  the 
following  general  requir^nents: 

(a)  Must  be  necessaiy  for  and  directly 
related  to  the  accomplishment  of  the 
project  work  (grantees  shall  avoid  pur¬ 
chasing  luinecessary  or  duplicative 
items) ; 

(b)  Must  be  in  the  form  of  a  bilaterally 
executed  written  agreement  (except  f<^ 
small  purchases) ; 

(c)  Must  be  for  monetary  or  in-kind 
consideration;  and 

(d)  May  not  be  in  the  nature  of  a 
grant  or  cdft. 

§  33.210  Documentation. 

(a)  Prociu*ment  records  and  files  for 
purchases  in  excess  of  $10,000  shall 
include  the  following: 

(1)  Basis  for  contractor  selection; 

(2)  Justification  for  lade  of  competi¬ 
tion  when  competitive  bids  or  offers  are 
not  obtained; 

(3)  Basis  for  award  cost  or  price. 

(b)  Procurement  documentation  re¬ 
quired  by  §  30.805  (Records)  of  this  Sub¬ 
chapter  and  this  Part  33,  Including  a 
copy  of  each  stibagreement,  must  be  re¬ 
tained  by  the  grantee  or  contractors  of 
the  grantee  for  the  period  of  time  speci¬ 
fied  in  §  30.805  and  is  subject  to  all  the 
requirements  of  S  30.805.  A  copy  of  each 
s\ibagreement  must  be  furnished  to  the 
Project  Officer  upon  request. 

§  33.215  State  and  local  law. 

(a)  Where  project  work  is  accom¬ 
plished  throiigh  subagreements,  such 
subagreements  shall  be  governed  by  the 
applicable  requirements  of  State,  terri¬ 
torial,  and  local  laws  and  ordinances, 
and  the  procurement  system  or  proce¬ 
dures  of  the  grantee  (Including  institu¬ 
tional  requiremoits) ,  to  the  extent  that 
such  requirements  do  not  conflict  with 
Federal  laws  and  meet  the  minlmiuu 
standards  of  this  Part  33. 

(b)  State  or  local  laws,  ordinances, 
regulations  or  procedures  which  are  de¬ 
signed  or  operated  to  give  local  or  in¬ 
state  bidders  or  prc^xisers  preference 
over  other  bidders  or  proposers  shall  not 
be  employed  in  evaluating  bids  or  pro¬ 
posals  for  subagreements  under  a  grant. 
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§  33.220  Required  approvals. 

(a)  A  grantee  must  secure  prior  writ¬ 
ten  approval  of  the  E^roject  Officer  for 
the  foUowing'procurement  actions: 

(1)  All  subagreraimts  in  excess  of 
$100,000,  each  amendment  to  a  subagree¬ 
ment  in  excess  of  $100,000,  and  the  cost/ 
price  analyses  of  negotiated  subagree¬ 
ments  in  excess  of  $100,000  (see  §  33.510- 
4  for  discussion  of  price  and  cost 
considerations) ; 

(2)  Utilization  of  the  force  account 
method  in  lieu  of  subagreement  for  any 
construction  activity  in  excess  of  $10,000 
unless  the  force  account  method  is  stipu¬ 
lated  in  the  grant  agreement  (as  provided 
in  §  30.645  of  this  Subchapter) . 

(b)  In  granting  written  approval,  the 
Project  Officer  must  assure  that  the  pro¬ 
posed  procurement  complies  with  EPA 
policies  set  forth  in  this  Part,  including 
the  policy  regarding  free  and  open  com¬ 
petition. 

§  33.225  LimiUitioiiB  on  contract  award. 

The  grantee  shall  not  award  any  con¬ 
tract  and  the  Project  Officer  may  not  ap¬ 
prove  award  of  any  contract: 

(a)  To  any  person  or  organization 
which  does  not  meet  the  responsibility 
standards  set  forth  in  S  30.340-2  of  this 
Subchapter; 

(b)  If  any  portion  of  the  contract  work 
will  be  performed  at  a  facility  listed  by 
the  Director,  EPA  Office  of  Federal  Ac¬ 
tivities,  in  violation  of  the  antipollution 
requirements  of  the  Clean  Air  Act  and 
the  Federal  Water  Pollution  Control  Act, 
as  set  forth  in  §  30.420-3  of  this  Sub¬ 
chapter  and  40  CTR  Part  15 : 

(c)  To  any  person  or  organization 
which  is  ineligible  pursuant  to  the  con¬ 
flict  of  interest  requirements  of  S  30.420- 
4  of  this  Subchapter. 

§  33JS30  Project  dianges. 

A  contractor  must  notify  the  grantee 
of  all  proposed  project  changes.  Certain 
changes  require  notiflcation  to  the  Proj¬ 
ect  Officer  by  the  grantee  pursuant  to 
§  30.900  of  this  Subchapter.  A  contrac¬ 
tor  may  not  Implement  any  project 
changes  without  the  prior  sq}proval  of 
the  grantee.  In  granti^  such  approvals, 
the  grantee  shall  ensure  compliance  with 
the  procedures  for  the  approval  and 
funding  of  project  changes  piirsuant  to 
S§  30.900-1  through  30.900-4,  and  aU  re¬ 
lated  prior  approval  requirements  such 
as  those  set  forth  in  40  CFR  40.146(b) . 

§  33.235  Eligible  costs. 

Costs  incurred  under  subagreements 
which  are  not  awarded  or  administered 
in  compliance  with  this  Part  33  shall  not 
be  eligible  costs. 

Subpart  C — Code  or  Standards  of  Conduct 
§  33.300  Grantee  responsibility. 

(a)  The  grantee  must  maintain  a  code 
or  standards  of  conduct  which  shall  gov¬ 
ern  the  performance  of  its  officers,  em¬ 
ployees,  or  agents  In  the  conduct  of 
project  work,  including  procurement  and 
the  expending  of  project  ftmds.  As  a 
minimum,  the  grantee  must  exert  dili¬ 
gent  effort  to  ensure  that  its  officers. 


employees  or  agents  shall  neither  solicit 
nor  accept  gratuities,  favors  or  anjrthlng 
of  monetary  value  from  contractors  or 
potential  contractors.  The  grantee  must 
avoid  personal  or  organizational  conflicts 
of  Interest  or  noncompetitive  procure¬ 
ment  practices  which  restrict  or  elimi¬ 
nate  competition  or  otherwise  restrain 
trade. 

(b)  To  the  extent  permissible  by  State 
or  local  law  or  formal  institutional  re¬ 
quirements  and  procedures,  the  grantee 
must  ensure  that  penalties,  sanctions,  or 
other  adequate  disciplinary  actions  are 
aiH>lied  for  project-related  violations  of 
law  or  of  such  code  or  standards  of  con¬ 
duct  by  either  the  grantee  officers,  em¬ 
ployees,  or  agents,  or  by  contractors  or 
their  agents. 

(c)  The  grantee  must  inform  the  Proj¬ 
ect  Officer  in  writing  of  each  violation  of 
law  or  code  or  standards  of  conduct  by 
its  officers,  employees,  contractors,  or  by 
their  agents,  and  of  the  prosecutive  or 
disciplinary  action  taken  by  the  grantee 
with  respect  to  such  infractions,  and 
must  cooperate  with  Federal  officials 
with  respect  to  any  Federal  j>ro8ecutlve 
or  disciplinary  actions  instituted  with  re¬ 
spect  to  such  infractions. 

§  33.310  EPA  responsibility. 

EPA  shall  cooperate  with  the  grantee 
with  respect  to  its  disciplinary  or  prose¬ 
cutive  actions  taken  with  respect  to  any 
apparent  project-r^ated  violations  of 
law  or  of  the  grantee’s  code  or  standards 
of  conduct. 

§  33.315  Fraud  and  other  unlawful  or 
eorrupt  practices. 

All  procurements  tmder  grants  are  cov¬ 
ered  by  the  provislcms  of  S  30.245  of  this 
Subchapter  relating  to  fraud  and  other 
imlawful  or  corrupt  practices. 

Subpart  D — Procurement  by  Formal 
Advertising 

§  33.400  Applicability. 

This  Subpart  is  applicable  to  all  pro¬ 
curement  by  formal  advertising.  Formal 
advertising  means  procurement  by  com¬ 
petitive  bids  and  awards  as  described 
below  and  shall  be  the  required  method 
of  procurement  unless  negotiation  pursu¬ 
ant  to  Subpart  E  is  necessary  to  accom¬ 
plish  sound  procurement 

§  33.405  Type  of  contract. 

Each  formally  advertised  subagree¬ 
ment  must  be  a  fixed  price  (lump  stun  or 
unit  price  or  a  combination  of  the  two) 
contract. 

§  33.410  Procedures. 

Formal  advertising  shall  be  conducted 
In  accordance  with  the  following  proce¬ 
dures. 

§  33.410—1  Adequate  public  notice  and 
solicitatkm  of  bids. 

The  grantee  will  cause  adequate  pub¬ 
lic  notice  to  be  given  of  the  solicitation 
by  publication  in  newspapers  or  journals 
of  general  circtUatlon  beyond  the 
grantee’s  locality  (Statewide,  generally) , 
inviting  bids  and  stating  the  method  by 
which  bidding  doctunents  may  be  ob¬ 
tained  and/or  examined. 


fi  33.41<L-2  Adequate  time  for  prepar¬ 
ing  bids. 

Adequate  time,  generally  not  less  than 
30  days,  must  be  allowed  between  the 
date  when  public  notice  pursuant  to 
S  33.410-1  is  first  published  and  the  date 
by  which  bids  must  be  submitted. 

§  33.410—3  Adequate  bidding  docu¬ 
ments. 

A  reasonable  number  of  bidding  docu¬ 
ments  (invitations  for  bid)  shall  be  pre¬ 
pared  by  the  grantee  and  shall  be  fur¬ 
nished  upon  request  on  a  first-come,  first- 
serve  basis.  A  complete  set  of  bidding 
documents  shall  be  maintained  by  the 
grantee  and  shall  be  available  for  in¬ 
spection  and  copying  by  any  party.  Such 
bidding  documents  shall  include: 

(a)  A  complete  statement  of  woik  to 
be  performed.  Including  drawings  and 
specifications,  where  appropriate,  and  the 
required  completion  schedule  (drawings 
and  specifications  may  be  made  available 
for  inspection  instead  of  being  fur¬ 
nished)  : 

(b)  The  terms  and  conditions  of  the 
contract  to  be  awarded,  including,  where 
appropriate,  payment,  delivery  sched¬ 
ules,  point  of  delivery,  and  acceptance 
criteria; 

(c)  A  clear  explanation  of  the  method 
of  bidding  and  the  method  of  evalua¬ 
tion  of  bid  prices,  and  the  basis  and 
method  for  award  of  the  contract; 

(d)  Responsibility  requirements  or 
criteria  which  will  be  onployed  In 
evaluating  bidders  (however,  respon¬ 
sibility  requirements  should  not  unrea¬ 
sonably  restrict  competition) ; 

(e)  ’The  solicitation  statement  required 
pursuant  to  S  33.615  of  this  Part; 

(f)  ’The  prevailing  wage  determina¬ 
tion  required  pursuant  to  §  33.650-3  of 
this  Part,  if  applicable;  and 

(g)  A  copy  of  Subparts  D  (Procure¬ 
ment  by  Formal  Advertising),  F  (Re¬ 
quired  Provisions)  and  G  (Protests 
Against  Award)  of  this  Part 

§  33.410-4  Nonrestrictive  apecifications. 

Invitations  for  bids  shall  Include  a 
clear  and  accurate  description  of  the 
technical  requirements  for  the  material, 
product,  or  service  to  be  procured.  Such 
description  shall  not  contain  features 
which  unduly  restrict  competition. 
“Brand  name  or  equal”  description  may 
be  used  as  a  means  to  define  the  perform¬ 
ance  or  other  salient  requirements  of  a 
procurement,  and  when  so  used,  the  spe¬ 
cific  features  of  the  named  brand  which 
must  be  met  by  offerors  should  be  clearly 
specified. 

(Mo<n:  Section  204  of  the  Federal  Water 
Pollution  Control  Act  contains  a  more  strin¬ 
gent  requirement  regarding  nonrestrictive 
specifications  which  is  applicable  only  to 
grants  for  construction  of  treatment  works. 
See  I  35.936-2  of  this  Subchapter.) 

§  33.410—5  Bid  guarantee. 

For  construction  contracts  exceeding 
$100,000.  each  bidder  must  furnish  a 
bid  guarantee  equivalent  to  five  percent 
of  the  bid  price.  For  all  other  contracts, 
the  grantee  shall  require  such  guarantees 
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as  It  normally  requires  in  its  own  pro¬ 
curement. 

§  33.410-6  Sealed  bids. 

The  grantee  shall  provide  for  bidding 
by  sealed  bid  and  for  the  safeguarding 
of  bids  received  until  public  opening. 

§  33.410—7  Amendments  to  bidding  doc¬ 
uments. 

If  a  grantee  desires  to  amend  any  part 
of  the  bidding  documents  (including 
drawings  and  specifications)  during  the 
period  when  bids  are  being  prepared,  the 
amendments  shall  be  communicated  in 
writing  to  all  firms  who  have  obtained 
bidding  documents  in  time  to  be  consid¬ 
ered  prior  to  the  bid  opening  time.  When 
aijpropriate,  the  period  for  submission  of 
bids  shall  be  extended. 

§  33.410—8  Bid  nuMlifications. 

A  firm  which  has  submitted  a  bid  shall 
be  allowed  to  modify  or  withdraw  its  bid 
prior  to  the  time  of  bid  opening. 

§  33.410—9  Public  opening  of  bids. 

The  grantee  shall  provide  for  a  public 
opening  of  bids  at  the  place,  date  and 
time  announced  in  the  bidding  docu¬ 
ments. 

§  33.410—10  Award  to  the  low,  respon¬ 
sive,  responsible  bidder. 

(a)  After  bids  are  opened,  they  shall  be 
evaluated  by  the  grantee  in  accordance 
with  the  methods  and  criteria  set  forth 
in  the  bidding  documents. 

(b)  Unless  all  bids  are  rejected,  award 
shall  be  made  to  the  low,  responsive,  re¬ 
sponsible  bidder  within  the  time  specified 
in  the  invitation  for  bid  or  any  extension 
of  time  granted. 

(c)  If  award  is  intended  to  be  made  to 
a  firm  which  did  not  submit  the  lowest 
bid,  a  written  statement  shall  be  pre¬ 
pared  prior  to  any  award  and  retained 
by  the  grantee  explaining  why  each  lower 
bidder  was  deemed  not  responsive  or  non- 
responsible. 

(d)  If  the  proposed  award  requires 
EPA  Project  Ofiftcer  approval,  the  sub¬ 
agreement  shall  not  be  executed  until 
approval  has  been  obtained  (in  accord¬ 
ance  with  §  33.220). 

Subpart  E — Procurement  b>  Negotiation 
§  33.500  Applicability. 

This  subpart  provides  minimum  stand¬ 
ards  for  grantee  negotiation  of  subagree¬ 
ments  (i.e.,  award  of  contracts  by  any 
method  other  than  procxirement  by  for¬ 
mal  advertising)  which  are  applicable  to 
all  negotiated  subagreements  in  excess 
of  $10,000. 

§  33.502  Authorization 

Negotiation  of  subagreements  by  the 
grantee  is  authorized  if  it  is  impracti¬ 
cable  and  infeasible  to  use  formal  adver¬ 
tising.  All  negotiated  procurement  shall 
be  conducted  in  a  manner  to  provide  to 
the  maximum  practicable  extent  open 
and  free  competition.  Generally,  procure¬ 
ments  may  be  negotiated  by  the  grantee 
if  any  of  the  following  conditions  are 
applicable: 

(a)  Public  exigency  will  not  permit  the 
delay  incident  to  formaUy  advertised 


procurement  (e.g.,  an  emergency 
procurement) . 

(b)  The  aggregate  amount  Involved 
does  not  exceed  $10,000  (see  §  33.520  for 
small  purchases) . 

(c)  The  material  or  service  to  be  pro¬ 
cured  is  available  from  only  one  person 
or  entity.  If  the  procurement  is  expected 
to  aggregate  more  than  $10,000,  the 
grantee  must  document  its  file  with  a 
justification  of  the  need  for  noncompeti¬ 
tive  procurement,  and  provide  such  doc¬ 
umentation  to  the  Project  OflBcer  on 
request. 

(d)  The  procurement  is  for  personal 
or  professional  services  or  for  any  serv¬ 
ice  to  be  rendered  by  a  university  or  other 
educational  institution. 

(e)  No  responsive,  responsible  bids  at 
acceptable  price  levels  have  been  received 
after  formal  advertising. 

(h  The  prociurement  is  for  material  or 
services  where  the  prices  are  established 
by  law. 

(g)  The  procurement  is  for  technical 
items  or  equipment  requiring  standardi¬ 
zation  and  interchangeability  of  parts 
with  existing  equipment,  or  for  technical 
or  specialized  supplies  requiring  substan¬ 
tial  initial  investment  to  manufacture. 

(h)  The  procurement  is  for  experi¬ 

mental,  developmental  or  research 
services.  , 

§  33.505  Type  of  contract. 

The  preferred  type  of  negotiated  con¬ 
tract  is  the  fixed  price  type.  However,  the 
cost  reimbursement  types  of  contract 
(e.g.,  cost-plus-fixed-fee,  cost-plus-in¬ 
centive-fee,  etc.)  may  be  utilized  if  the 
cost  of  contract  performance  cannot  be 
adequately  estimated  for  fixed  price  pur¬ 
poses.  The  cost-plus-percentage-of-cost 
(including  salary  multiplier)  and  the 
percentage-of -construction-cost  types  of 
contract  may  not  be  utilized.  Each  cost 
reimbursement  contract  must  clearly 
establish  a  cost  ceiling  which  the  con¬ 
tractor  may  not  exceed  without  formally 
amending  the  contract. 

§  33.510  Procedures. 

§  33.510—1  Adequate  publie  notice  and 
requests  for  proposals. 

(a)  Adequate  public  notice  must  be 
given  of  the  request  for  proposals  for 
negotiated  prociurements  anticipated  to 
exceed  $10,000  except  where  rates  or 
prices  are  toed  by  law  or  regulation  or 
where  a  single  source  has  been  justified 
(see  §  33.502(c)).  Such  notice  of  the  re¬ 
quest  for  proposals  should  be  published 
in  professional  journals,  newspapers,  or 
publications  of  general  circulation  be¬ 
yond  the  grantee’s  locality  (Statewide, 
generally),  and  through  posted  public 
notices,  or  written  notification  directed 
to  interested  persons,  firms,  or  profes¬ 
sional  organizations  inviting  proposals 
and  stating  the  method  by  which  request 
for  proposal  documents  may  be  obtained 
or  examined.  Soimies  which  request  an 
opportunity  to  submit  proposals,  and 
which  are  not  otherwise  barred  by  law 
or  regulation,  shall  be  promptly  fur¬ 
nished  a  copy  of  the  request  for  proposal 
and  shall  be  permitted  to  submit  a  pro¬ 
posal  in  response  thereto. 


(b)  Requests  for  proposals  must  be  in 
writing  and  must  contain  the  informa¬ 
tion  necessary  to  enable  a  prospective 
offeror  to  prepare  a  proposal  properly. 
The  request  for  proposals  must  inform 
offerors  of  all  evaluation  factors  (in  ac¬ 
cordance  with  S§  33.510-3  and  33.515(b) ) 
and  of  the  relative  importance  attached 
to  each  criterion  (a  numerical  weighted 
formula  need  not  be  utilized) . 

(c)  The  request  for  proposal  must 
clearly  state  the  time  and  place  for  sub¬ 
mission  of  proposals  and  must  include 
a  copy  of  Subparts  E  (Procurement  by 
Negotiation),  P  (Required  Provisions) 
and  G  (Protests  Against  Award)  of  this 
part. 

§  33.510—2  Submission  of  proposals. 

All  proposals  must  be  supported  by  ap¬ 
propriate  documentation  to  support  the 
reasonableness  of  estimated  costs  or  evi¬ 
dence  of  reasonable  prices  smd  other 
necessary  matters. 

§  33.510—3  Evaluation  factors. 

A  documented  evaluation  of  proposals 
must  be  made  solely  on  the  basis  of  the 
technical  and  other  evaluation  criteria 
announced  in  the  request  for  proposals 
and,  as  appropriate,  the  evaluation  fac¬ 
tors  set  forth  below: 

(a)  The  quality  of  the  items  or  work, 
or  of  the  same  or  similar  items  or  work 
previously  procured,  with  particular  re¬ 
gard  to  the  satisfaction  of  minimum 
project  needs: 

(b)  Specialized  experience  and  techni¬ 
cal  competence  of  key  personnel  who  per¬ 
form  the  work; 

(c)  Prices  quoted,  and  consideration  of 
other  prices  for  the  same  or  similar  items 
or  work  (see  §  33.5104  below) ; 

(d)  The  business  reputations,  capabili¬ 
ties,  responsibilities  and  past  perform¬ 
ance  of  the  respective  persons  or  firms 
who  submit  proposals; 

(e)  Delivery  requirements; 

(f)  Capacity  to  perform  work  within 
required  time  limits; 

(g)  Contractor  awareness  of  social, 
economic  and  geographic  factors  relevant 
to  the  project; 

(h)  The  nature  and  extent  of  subcon¬ 
tracting; 

(i)  The  existing  and  potential  work¬ 
load  of  the  prospective  contractor; 

(j)  The  desirability  of  distributing 
procurement  equitably  among  qualified 
firms; 

(k)  Requirements  for  the  avoidance  of 
personal  and  organizational  conflicts  of 
interest  (as  set  forth  in  40  CPR  30.410- 
4) ;  and 

(l)  Capability  to  explore  and  develop 
innovative  or  advanced  techniques  or 
designs. 

§  33.510—1  Price  and  cost  considera¬ 
tions. 

(a)  General.  It  is  the  policy  of.  EPA 
that  the  cost  or  price  of  all  subagree¬ 
ments  must  be  considered.  However,  the 
grantee  shall  perform  a  formal  cost  or 
price  analysis  and  prepare  a  written  sum¬ 
mary  of  findings  for  all  negotiated  sub- 
agreements  in  excess  of  $100,000  prior  to 
execution  of  the  subagreement.  Project 


FEDEIUL  REGISTER,  VOL.  40,  NO.  91 — FRIDAY,  MAY  9,  1975 


20300 


PROPOSED  RULES 


Officer  approval  of  the  analysis  Is  re¬ 
quired  prior  to  the  execution  of  any 
negotiated  subagreement  in  excess  of 
$100,000  by  the  grantee  (in  accordance 
with  §  33.220) . 

(b)  Price  analysis.  Price  analysis  is  the 
process  of  evaluating  a  prospective  price 
without  regard  to  the  contractor’s  sep¬ 
arate  cost  elements  and  proposed  profit. 
Price  analysis  is  used  when  the  goods  or 
services  required  lend  themselves  to  price 
comparison  and  may  be  accomplished  in 
various  ways  including  the  following: 

( 1 )  The  comparison  of  the  price  quota¬ 
tions  submitted; 

(2)  The  comparison  of  prior  quota¬ 
tions  and  contract  prices  with  current 
quotations  for  the  same  or  similar  end 
items; 

(3)  The  cconparison  of  prices  set  forth 
In  published  price  lists  Issued  on  a  com¬ 
petitive  basis,  published  maricet  price 
commodities,  and  similar  indicia,  to¬ 
gether  with  discount  or  rebate  arrange¬ 
ments; 

(4)  The  comparison  of  proposed  prices 
with  estimates  of  cost  independently  de¬ 
veloped  by  personnel  within  the  activity; 
or 

(5)  The  comparison  of  ratios  (dollars 
per  sqxiare  foot,  per  hour,  per  drawing, 
and  so  forth)  to  highlight  major  devia¬ 
tions  from  past  buys. 

(c)  Cost  analysis.  (1)  In  those  cases 
where  there  is  less  than  adequate  price 
ccxnpetltlon,  such  as  in  single  source  pro¬ 
curement  or  in  procurements  where  tech¬ 
nical  competition  is  the  principal,  selec¬ 
tion  factor,  a  detailed  analyris  of  the 
selectee’s  cost  estimate  and  backup  cost 
or  pricing  data  is  required  as  a  substitute 
for  price  comparison. 

(2)  Cost  analysis  includes  the  appro¬ 
priate  verification  of  cost  data,  the 
evaluation  of  specific  elements  of  costs, 
and  the  projection  of  these  data  to  de¬ 
termine  the  effect  on.  prices  of  such  fac¬ 
tors  as: 

(1)  The  necessity  for  certain  costs; 

(li)  The  reasonableness  of  amoimts 
estimated  for  the  necessary  costs; 

(ill)  Allowances  for  contingencies; 

(Iv)  The  basis  used  for  allocation  of 
overhead  costs;  and 

(V)  The  appropriateness  of  allocations 
of  particular  overhead  costs  to  the  pro¬ 
posed  contract. 

(3)  Appropriate  considwation  should 
be  givai  to  40  CJFB  Part  30  Subpart  F, 
which  contains  general  cost  principles 
and  procedures  for  the  determination 
and  allowability  of  costs  under  grants. 

(4)  Among  the  evaluations  that  should 
be  made  where  the  necessary  data  are 
avsdlable  are  comparisons  of  a  contrac¬ 
tor’s  or  offeror’s  current  estimated  costs 
with: 

(i)  Actual  costs  previously  incurred  by 
the  contractor  or  offeror; 

(li)  The  contractor’s  or  offeror’s  last 
prior  cost  estimate  for  the  same  or  a 
similar  item  with  a  series  of  his  prior 
estimates; 

(lii)  Current  cost  estimates  frcan  other 
possible  sources;  and 

(iv)  Prior  estimsites  of  historical  costs 
of  other  contractors  manufacturing  the 
same  or  similar  items. 


(5)  Forecasting  future  trends  in  costs 
from  historical  cost  experience  is  of  pri¬ 
mary  importance.  An  adequate  cost  anal¬ 
ysis  must  include  consideration  of  future 
trends  in  costs  when  reasonably  deter¬ 
minable. 

(6)  In  addition  to  the  elements  of  cost, 
the  amount  of  profit  shall  be  set  forth 
separately  in  the  cost  analysis. 

§  33.510—5  Profit. 

It  is  the  policy  of  EPA  that  profit — I.e., 
the  net  proceeds  obtained  by  deducting 
all  eligible  elements  of  cost  (direct  and 
indirect)  from  the  price — on  a  subagree¬ 
ment  and  each  amendment  to  a  sub¬ 
agreement  imder  a  grant  be  sufficient  to 
attract  contractors  who  possess  talents 
and  skills  necessary  to  the  accomplish¬ 
ment  of  project  objectives,  and  to  stimu¬ 
late  efficient  and  expeditious  completion 
of  the  project.  Where  effective  price  com¬ 
petition  is  lacking,  or  where  cost  analysis 
is  performed,  the  estimate  of  profit 
should  be  analyzed  as  are  all  other  ele¬ 
ments  of  price.  The  objective  of  nego¬ 
tiations  shall  be  the  exercise  of  sovmd 
business  judgment  including  a  fair  and 
reasonable  profit  based  on  the  firm’s  as¬ 
sumption  of  risk  and  input  to  total  per¬ 
formance  and  not  merely  the  application 
of  a  predetermined  percentage  factor. 
For  example,  the  ratio  of  profit  to  cost 
should  normally  be  less  for  amendments 
and  change  orders  than  for  initial  con¬ 
tract  agreements. 

§  33.510—6  Negotiation. 

(a)  Written  or  oral  interviews  should 
be  conducted  with  all  responsible  offerors 
who  submit  proposals  within  a  competi¬ 
tive  range,  price  and  other  factors  con¬ 
sidered  (except  as  provided  in  9  33.515(c) 
for  architectural  or  engineering  services) . 

(b)  Each  pr(HX)6er  with  whom  nego¬ 
tiations  are  conducted  shall  be  given  rea¬ 
sonable  opportunity  (with  a  common 
cut-off  date)  to  support,  clarify,  correct, 
improve,  oc  revise  its  proposal. 

(c)  Information  shall  not  be  conveyed 
to  one  or  more  proposers  which  would 
give  them  a  competitive  advantage. 

§  33.51(1-7  Award  of  contract. 

(a)  After  the  close  of  negotiations,  the 
grantee  shall  award  the  contract  to  the 
proposer  whose  proposal  offers  the  great¬ 
est  advantage  for  the  project — technical, 
economic  and  other  factors  considered. 

(b)  An  unsuccessful  offeror  shall  be 
notified  at  the  earliest  practicable  time 
that  Its  offer  has  not  been  selected  for 
award. 

(c)  Upon  written  request  of  an  unsuc¬ 
cessful  offeror,  the  grantee  shall  disclose 
therea5(m(s)  for  rejection. 

(d)  The  grantee  must  develop  and  re¬ 
tain  adequate  records  of  the  basis  for 
selection  for  negotiation  and  award. 

(e)  The  grantee  shall  secure  the  writ¬ 
ten  approval  of  the  Project  Officer  of  all 
subagreements  in  excess  of  $100,000  and 
their  cost  analyses  prior  to  execution  of 
the  subagreements. 

§  33.515  Procurement  of  architectural 
or  engineering  services. 

(a)  Architectural  or  engineering  serv¬ 
ices  are  those  professional  services  asso¬ 


ciated  with  research,  development,  design 
and  construction,  alteration,  or  repair  of 
real  property,  as  well  as  incidental  serv¬ 
ices  that  members  of  these  professions 
and  those  in  their  employ  may  logically 
or  justifiably  perform,  including  studies. 
Investigations,  surveys,  evaluations,  con¬ 
sultations,  planning,  programming,  con¬ 
ceptual  designs,  plans  and  specifications, 
cost  estimates,  inspections,  shop  drawing 
reviews,  sample  recommendations,  prep¬ 
aration  of  operation  and  maintenance 
manuals,  and  other  related  services. 

(b)  Candidates  will  be  evaluated  on 
the  basis  of  competence  and  qualification 
for  the  type  of  service  required. 

(c)  Not  less  than  three  candidates  must 
be  selected  and  ranked  for  negotiation  of 
contracts,  unless  after  good  faith  effort 
to  solicit  proposals  in  accordance  with 
9  33.510-1  of  this  Part,  three  or  fewer 
qualified  candidates  respond,  in  which 
case  all  qualified  candidates  must  be  se¬ 
lected  and  ranked  for  negotiation.  ’The 
ranking  should  be  accomplished  by  an 
objective  process,  such  as  the  appoint¬ 
ment  of  a  board  ot  committee  which  in¬ 
cludes  technical  experts.  Oral  or  written 
interviews  should  be  conducted  with  pro¬ 
posers  and  Information  derived  there¬ 
from  shall  be  treated  on  a  confidential 
basis,  except  as  required  to  be  disclosed 
to  EPA  pursuant  to  9  33.510-4  (Cost  and 
price  considerations) . 

§  33.520  Small  purchasefl. 

(a)  A  small  pm^hase  is  the  procure¬ 
ment  of  materials,  supplies,  and  services 
when  the  aggregate  amoxmt  Involved  in 
any  one  transaction  does  not  exceed 
$10,000.  The  small  purchase  limitation  of 
$10,000  applies  to  the  aggregate  total  of 
an  order,  including  all  estimated  han¬ 
dling  and  freight  charges,  overhead,  and 
profit  to  be  paid  under  the  order.  In 
arriving  at  the  aggregate  amount  in¬ 
volved  in  any  one  transaction,  there  must 
be  Included  all  Items  which  should  prop¬ 
erly  be  grouped  together. 

(b)  Small  purchases  shall  be  accom¬ 
plished  by  negotiation,  except  when 
otherwise  required  by  State  or  local  law 
or  where  it  is  clearly  in  the  best  Interest 
of  the  project  to  accomplish  such  pur¬ 
chases  by  more  formal  methods.  Reason¬ 
able  competition  shall  be  obtained. 

(c)  Subagreements  for  small  pur¬ 
chases  need  not  be  in  the  form  of  a 
bilaterally  executed  written  agreement. 
Where  appropriate,  unilateral  purchase 
orders,  sales  slips,  memoranda  of  oral 
price  quotations,  and  the  like  may  be 
utilized  in  the  Interest  of  minimizing 
paperwork.  Retention  in  the  purchase 
files  of  written  quotations  received,  or 
references  to  printed  price  lists  used, 
will  suffice  as  the  record  supporting  the 
price  paid. 

Subpart  F — Required  Provisions 
§  33.600  General. 

Each  subagreement  in  excess  of  $10,- 
000  must  adequately  define  the  scope  of 
project  work  to  be  performed  by  the 
contractor  for  the  grantee  and  must 
include  adequate  provisions  to  define  a 
sound  and  complete  agreement.  All  such 
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subagreements  must  include  the  appli¬ 
cable  provisions  set  forth  in  §§  33.625-1 
through  33.625-10  and,  in  addition,  con¬ 
tracts  for  construction  of  facility  im¬ 
provement  must  Include  the  applicable 
provision  of  §§  33.650-1  through  33.650-5. 

§  33.615  Required  »<olieilalion  »lale- 
inent. 

Bidding  documents  (invitations  for 
bids) ,  in  the  cases  of  formally  advertised 
procurements,  or  requests  for  proposals, 
or  negotiated  procurements,  must  in¬ 
clude  the  following  statement: 

Any  contract  or  contracts  awarded  under 
this  (invitation  for  bids  or  request  for  pro¬ 
posals)  are  expected  to  be  funded  In  part 
by  a  grant  from  the  United  States  Environ¬ 
mental  Protection  Agency.  This  procurement 
will  be  subject  to  regulations  contained  In 
40  CFR  Subchapter  B,  and  particularly  Part 
33  thereof.  Neither  the  United  States  nor  the 
United  States  Environmental  Protection 
Agency  Is,  nor  will  be,  a  party  to  this  (Invita¬ 
tion  for  bids  or  request  for  proposals)  or  any 
resulting  contract. 

§  3.3.62.5  Required  Miliagreeiuenl  provi- 
siouN. 

§  .33.625—1  Privity  of  euniruct. 

Each  subagreement  in  excess  of  $10,000 
must  include  the  following  or  substan¬ 
tially  similar  provision: 

This  contract  is  funded  In  part  by  a  grant 
from  the  U.S.  Environmental  Protection 
Agency.  This  contract  Is  subject  to  regula¬ 
tions  contained  In  40  CFR  Subchapter  B 
and  particularly  Part  33  thereof.  Neither 
the  United  States  nor  the  U.S.  Environmen¬ 
tal  Protection  Agency  Is  a  party  to  this 
contract. 

§  .33.625—2  Amendmcnl. 

Each  subagreement  in  excess  of  $10,000 
must  contain  adequate  provision  for 
amendment  of  work  within  the  scope  of 
the  contract  by  the  grantee. 

§  33.625—3  Termination;  suspension. 

Each  subagreement  in  excess  of  $10,000 
must  contain  adequate  provisions  for  ter¬ 
mination  of  all  or  any  part  of  contract 
performance  for  default  or  for  conven¬ 
ience  by  the  grantee,  or  for  suspension  of 
all  or  any  part  of  contract  performance 
by  agreement  or  by  the  grantee,  including 
the  manner  by  which  the  termination  or 
suspension  will  be  effected  and  the  basis 
for  settlement. 

§  33.625—4  Remedies. 

Each  subagreement  in  excess  of  $10,000 
must  contain  adequate  contractual  pro¬ 
visions  or  conditions  to  allow  for  admin¬ 
istrative,  contractual,  or  legal  remedies 
in  Instances  where  grantees  or  contrac¬ 
tors  violate  or  breach  contract  terms  or 
conditions,  and  must  provide  for  such 
damages,  sanctions  and  penalties  as  may 
be  appropriate. 

§  33.625—5  Employment  practices. 

Each  subagreement  in  excess  of  $10,000 
must  contain  a  provision  that  the  con¬ 
tractor  shall  not  discriminate,  directly  or 
indirectly,  on  the  groimds  of  race,  color, 
religion,  sex.  age,  or  national  origin  In  Its 
employment  practices  under  any  project. 


program,  or  activity  receiving  assistance 
from  EPA,  and  that  the  contractor  shall 
take  affirmative  steps  to  ensure  that  ap¬ 
plicants  are  employed  and  employees  are 
treated  during  emplosrment  without  re¬ 
gard  to  race,  color,  religion,  sex,  age,  or 
national  origin. 

§  33.625—6  Patents;  data ;  copyrights. 

(a)  Each  subagreement  in  excess  of 
$10,000  shall  contain  a  provision  to  the 
effect  that  the  contractor  is  subject  to  the 
duties  of  the  grantee  relating  to  rights 
in  data  and  copyrights  contained  in  40 
CFR  30.530. 

(b)  Each  subagreement  in  excess  of 
$10,000  involving  experimental,  develop¬ 
mental,  research  or  demonstration  work 
shall  contain  a  provision  to  the  effect 
that  the  contractor  is  subject  to  the 
duties  of  the  grantee  relating  to  rights 
to  inventions  and  patents  contained  in 
40  CFR  30.515. 

§  3.3.625—7  IVolicc  and  assistance  re¬ 
garding  patent  and  copyright  in¬ 
fringement. 

Each  subagreement  in  excess  of  $10,000 
must  contain  a  clause  substantially  sim¬ 
ilar  to  that  set  forth  in  the  grant  agree¬ 
ment  entitled  “Notice  and  Assistance  Re¬ 
garding  Patent  and  Copyright  Infringe¬ 
ment.” 

§  33.625—8  Records. 

Each  subagreement  in  excess  of  $10,000 
must  contain  a  provision  requiring  the 
contractor  to  maintain  records  of  con¬ 
tract  performance  as  defined  in  S  30.805 
of  this  Subchapter,  and  make  these  rec¬ 
ords  available  for  inspection,  audit  and 
copying  by  the  grantee,  EPA,  the  Comp¬ 
troller  General  of  the  United  States,  the 
Department  of  Labor,  or  any  authorized 
representative,  to  the  extent  and  for  the 
same  length  of  time^as  is  set  forth  with 
respect  to  grantee  records  in  §  30.805  of 
this  Subchapter. 

§  33.625—9  Access. 

Each  subagreement  in  excess  of  $10,000 
must  contain  a  provision  to  ensure  that 
the  Project  Officer  and  any  authorized 
representative  of  EPA,  the  Comptroller 
General  of  the  United  States  or  the  De¬ 
partment  of  Labor,  shall  at  all  reason¬ 
able  times  during  the  period  of  EPA  grant 
support  and  until  three  years  following 
final  settlement  have  access  to  the  facil¬ 
ities,  premises  and  records  (as  defined  in 
S  30.805)  of  the  contractor  related  to  the 
project.  In  addition,  any  person  desig¬ 
nated  by  the  Project  Officer  shall  have 
access,  upon  reasonable  notice  to  the 
grantee  by  the  Project  Officer,  to  visit 
the  facilities  and  premises  related  to  the 
project. 

§  33.625—10  Executive  Order  11738. 

Each  subagreement  in  excess  of 
$100,000  must  contain  a  provision  where¬ 
by  the  contractor  or  subcontractor  agrees 
to  comply  with  all  applicable  regulations 
Issued  pursuant  to  Sec.  306  of  the  Clean 
Air  Act  or  sec.  508  of  the  Federal  Water 
Pollution  Control  Act  (See  40  CFR  Part 
15  and  40  CFR  30.420-3) . 


§  33.625—1 1  Contingent  fees. 

Each  subagreement  in  excess  of  $10,000 
shall  contain  a  prohibition  against  con¬ 
tingent  fees  as  follows: 

The  Contractor  warrants  that  no  person  or 
company  has  been  employed  or  retained  to 
solicit  or  secure  this  contract  upon  an  agree¬ 
ment  or  understanding  for  a  commission, 
percentage,  brokerage,  or  contingent  feet  ex¬ 
cepting  bona  fide  employees;  nor  has  the  con¬ 
tractor  paid  or  agreed  to  pay  any  person,  com¬ 
pany,  corporation.  Individual  or  firm,  other 
than  a  bona  fide  employee,  any  fee,  commis¬ 
sion,  contribution,  donation,  percentage, 
gift,  or  any  other  consideration,  contingent 
upon,  or  resulting  from  award  of  this  con¬ 
tract.  For  any  breach  or  violation  of  this 
provision,  the  Owner  shall  have  the  right  to 
terminate  this  agreement  without  liability 
and,  at  his  discretion,  to  deduct  from  the 
contract  price,  or  otherwise  recover,  the  full 
amount  of  such  fee,  commission,  percentage, 
gift  or  consideration  and  any  other  damages, 
and  shall  be  responsible  for  reporting  the  de- 
taUs  of  such  breach  or  violation  to  the 
proper  legal  authorities,  where  and  when 
appropriate. 

§  33.650  Requirenvents  applirable  to 
construction. 

Where  the  subagreement  is  for  con¬ 
struction.  or  for  facility  improvement  or 
repair,  it  must  also  contain  the  following 
provisions,  as  applicable. 

§  33.650—1  Bonding  and  insurance. 

(a)  For  each  such  contract  in  excess 
of  $100,000,  the  contractor  must  furnish 
performance  and  payment  bonds,  each  of 
'  which  shall  be  in  an  amount  not  less  than 

100  percent  of  the  contract  price.  (Each 
bidder  for  such  contracts  must  furnish  a 
bid  guarantee  equivalent  to  5  percent  of 
the  bid  price;  see  S  33.410-5.)  Cmistruc- 
tion  contracts  of  $100,000  or  less  shall  be 
subject  to  State,  local,  and  customary 
requirements  relating  to  bid  guarantees 
and  performance  and  payment  bonds. 

(b)  Contractors  should  obtain  such 
constructicxi  Insvurance  (e.g.,  fire  and  ex¬ 
tended  coverage,  woiicmen’s  compensa¬ 
tion,  public  liability  and  property  dam¬ 
age,  and  “all  risk”  builders’  risk)  as  is 
customary  and  appropriate. 

§  33.650—2  Contract  Work  Hoiira  and 
Safety  Standards  Act. 

Where  applicable,  all  contracts  award¬ 
ed  by  grantees  and  subcontracts  award¬ 
ed  by  contractors  of  grantees  In  excess 
of  $2,000  for  construction  contracts  and 
in  excess  of  $2,500  for  other  contracts 
which  involve  the  employment'  of  me¬ 
chanics  or  laborers  shall  Include  a  pro¬ 
vision  for  compliance  with  sections  103 
and  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
327-330),  as  supplemented  by  the  De¬ 
partment  of  Labor  regulations  (29  CFR 
Part  5) .  Under  sec.  103  of  the  Act,  each 
contractor  shall  be  required  to  compute 
the  wages  of  every  me^anic  and  labor¬ 
er  on  the  basis  of  a  standard  workday  of 
8  hours  and  a  standard  workweek  of  40 
hours.  Work  in  excess  of  the  standard 
workday  or  workweek  is  permissible  pro¬ 
vided  that  the  woiker  Is  compensated 
at  a  rate  of  not  less  than  1^  times  the 
basic  rate  of  pay  for  all  hours  worked 
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in  excess  of  8  hours  in  any  calendar  day 
or  40  hours  in  the  workweek.  Section 
107  of  the  Act  is  applicable  to  construc¬ 
tion  work  and  provides  that  no  laborer 
or  mechanic  shall  be  required  to  worlc  in 
surroundings  or  under  working  condi¬ 
tions  which  are  unsanitary,  hazardous, 
or  dangerous  to  his  health  and  safety 
as  determined  under  construction,  safe¬ 
ty,  and  health  standards  promulgated 
by  the  Secretary  of  Labor.  These  re¬ 
quirements  do  not  apply  to  the  pur¬ 
chases  of  supplies  or  materials  or  articles 
ordinarily  available  on  the  open  market, 
or  contracts  for  tran^x)rtation  or  trans¬ 
mission  of  intelligence. 

§  33.650—3  Davis-Bacon  and  related 
statutes. 

When  required  by  the  Federal  grant 
program  legislation,  all  construction 
contracts  awarded  by  grantees  and  all 
subcontracts  awarded  by  contractors  of 
grantees  in  excess  of  $2,000  shall  include 
a  provision  for  compliance  with  the 
Davis-Bacon  Act  (40  U.S.C.  276a  et  seq., 
276c),  as  supplemented  by  Department 
of  Labor  regulations  (29  CPR  Part  5). 
Under  this  Act,  contractors  are  re¬ 
quired  to  pay  wages  to  laborers  and  me¬ 
chanics  at  a  rate  not  less  than  the  mini¬ 
mum  wages  specified  in  a  wage  deter¬ 
mination  made  by  the  Secretary  of 
Labor.  In  addition,  contractors  shsUl  be 
required  to  pay  wages  not  less  often 
than  once  a  week.  The  grantee  must 
place  a  copy  of  the  current  prevailing 
wage  determination  issued  by  the  De¬ 
partment  of  Labor  in  each  solicitation 
and  the  award  of  a  amtract  must  be 
conditioned  upon  acceptance  of  the  wage 
determination.  All  suspected  or  reported 
violations  must  be  reported  to  the  grant¬ 
ee  and  to  the  EIPA  Project  OfiBcer. 

§  33.650—4  Copeland  Act. 

All  contracts  and  subcontracts  for  con¬ 
struction  or  repair  shall  include  a  pro¬ 
vision  for  compliance  with  the  Copeland 
"Anti-Kickback”  Act  (18  U.S.C.  874),  as 
supplemented  by  Department  of  Leix)r 
regulations  (29  CFR  Part  3).  This  Act 
provides  that  each  contractor  or  sub¬ 
contractor  shall  be  prohibited  from  in¬ 
ducing,  by  any  means,  any  person  em¬ 
ployed  in  the  construction,  completion, 
or  repair  of  public  work,  to  give  up  any 
part  of  the  compensation  to  which  he 
is  otherwise  entitled.  All  suspected  or 
reported  violations  must  be  reported  to 
the  grantee  and  to  the  EPA  Project 
Officer. 

§  33.656—5  Equal  employment  oppor¬ 
tunity. 

Each  subagreement  in  excess  of  $10,000 
must  include  provisions  in  compliance 
with  Executive  Order  No.  11246  as 
amended  by  Executive  Order  No.  11375 
and  regulations  Issued  thereunder  (40 
CPRPart8). 

Subpart  G — Protests  Against  Award 
§  33.700  Grantee  responsibility. 

The  grantee  is  responsible  for  con¬ 
ducting  project  proctirement  in  accord¬ 
ance  with  applicable  requirements  of 


State,  territorial,  or  local  laws  or  ordi¬ 
nances,  as  well  as  the  specific  require¬ 
ments  of  Federal  law  or  this  Part  direct¬ 
ly  affecting  the  procurement,  and  for 
the  initial  resolution  of  complaints  based 
upon  alleged  violations  of  these  Federal 
requirements.  If  a  written  complaint  is 
made  to  the  EPA  Project  Officer  concern¬ 
ing  an  alleged  violation  of  Federal  law  or 
this  Part  concerning  procurement  by  an 
EPA  grantee,  the  complaint  will  be  re¬ 
ferred  to  the  grantee  for  resolution.  The 
grantee  must  promptly  determine  each 
such  complaint  upon  its  merits  permit¬ 
ting  the  complaining  party,  as  well  as 
any  other  interested  party  who  may  be 
adversely  affected,  to  state  in  writing  or 
at  a  conference  the  basis  for  their  views 
concerning  the  proposed  procurement. 
The  grantee  must  promptly  furnish  to 
the  complaining  party  and  to  other  af¬ 
fected  parties  (by  certified  mail,  return 
receipt  requested),  a  written  summary 
of  its  determination,  substantiated  by  a 
legal  opinion  (and  accompanied  by  an 
engineering  report,  where  construction 
is  involved) ,  providing  a  justification  for 
its  determination.  See  §  33.710  for  appli¬ 
cable  time  limitations. 

§  33.705  EPA  responsibility. 

A  party  adversely  affected  by  an  ad¬ 
verse  determination  of  a  grantee  made 
pursuant  to  S  33.700  concerning  an  al¬ 
leged  violation  of  a  specific  requirement 
of  Federal  law  or  this  Part  directly  af¬ 
fecting  a  grantee’s  procurement  may  re¬ 
quest  the  individual  designated  by  the 
Administrator  as  the  EPA  Protest  Officer 
to  review  such  adverse  determination, 
subject  to  the  time  limitation  set  forth 
in  8  33.710.  A  copy  of  the  written  adverse 
determination  and  supporting  justifica¬ 
tion  shall  be  transmitted  to  the  Project 
Officer  with  the  request  for  review,  to¬ 
gether  with  a  statement  of  the  specific 
reasons  why  the  proposed  grantee  pro¬ 
curement  action  would  violate  Federal 
requirwnents.  The  EPA  Protest  Officer 
will  afford  both  the  grantee  and  the 
complaining  party,  as  well  as  any  other 
interested  party  who  may  be  adversely 
affected,  an  opportunity  to  present  the 
basis  for  their  views  in  writing  or  at  a 
conference,  and  he  shall  promptly  state 
in  writing  the  basis  for  his  determina¬ 
tion  of  the  protest.  If  the  grantee  pro¬ 
poses  to  award  a  formally  advertised 
contract  or  to  approve  award  of  a  speci¬ 
fied  sub-item  under  such  a  contract  to 
a  bidder  other  than  the  apparent  low 
bidder,  the  grantee  will  bear  the  burden 
of  proving  that  Its  determination  con¬ 
cerning  respcmsiveness  of  the  low  bid  is 
in  accordance  with  Federal  law  and  this 
Subchapter.  If  the  basis  for  the  grantee’s 
determination  is  a  finding  that  the  low 
bidder  is  not  responsible,  the  grantee 
must  establish  and  substantiate  the  basis 
for  its  determination  and  must  estab¬ 
lish  that  such  determination  has  been 
made  in  good  faith.  The  written  deter¬ 
mination  by  the  EPA  Protest  Officer 
shall  be  promptly  furnished  to  the 
grantee  and  to  the  complainant  and 
shall  be  final  as  to  Agency  acticm  except 
with  respect  to  appeal  rights  of  the 
grantee  imder  the  disputes  provision  of 


the  grant  (see  Part  30,  Subpart  J  of  this 
Subchapter) . 

§  33.710  Time  limitations. 

A  written  protest  should  be  made  pur¬ 
suant  to  8  33.700  as  early  as  possible 
during  the  procurement  process.  A  pro¬ 
test  against  award  of  a  contract  by  a 
grantee  must  be  mailed  (certified  mail, 
return  receipt  requested)  or  delivered  to 
the  Project  Officer  as  soon  as  possible, 
but  in  no  event  later  than  the  fifth  work¬ 
ing  day  after  receipt  of  notice  of  non- 
selection,  or,  if  no  notice  is  received,  the 
fifth  working  day  after  the  complainant 
first  learns  of  ^e  action  it  desires  to 
protest.  A  protest  against  a  post-award 
procurement  action  of  a  grantee  must  be 
mailed  (certified  mall,  return  receipt  re¬ 
quested)  or  delivered  to  the  Project  Of¬ 
ficer  as  soon  as  possible,  but  in  no  event 
later  than  the  fifth  working  day  after 
the  procurement  action  is  taken  by  the 
grantee  or  the  fifth  working  day  after 
the  complainant  first  learns  of  the  ac¬ 
tion  it  desires  to  protest,  whichever  oc¬ 
curs  later.  A  request  for  review  by  the 
EPA  Protest  Officer  pursuant  to  §  33.705 
must  be  received  by  the  Project  Officer 
within  five  working  days  after  the  com¬ 
plaining  party  received  the  grantee’s  ad¬ 
verse  determination. 

§  33.715  Deferral  of  proeurement 
action. 

Where  the  grantee  has  received  a 
written  complaint  pursuant  to  8  33.700, 
it  must  defer  the  protested  procurement 
action  (for  example,  defer  its  Issuance 
of  solicitation,  bid  opening  date,  con¬ 
tract  award  or  notice  to  proceed  imder 
the  contract)  for  ten  days  after  mailing 
or  delivery  of  any  written  adverse  de¬ 
termination.  Where  the  Project  Officer 
has  received  a  written  protest  pursuant 
to  8  33.705,  he  must  notify  the  grantee 
promptly  and  the  grantee  must  defer  its 
protested  procurement  action  until  after 
it  receives  the  determination  by  the  EPA 
Protest  Officer.  If  a  determination  is 
made  by  either  the  grantee  or  the  EPA 
Protest  Officer  which  is  favorable  to  the 
complainant,  the  grrantee’s  procurement 
action  (for  example,  contract  award) 
must  be  taken  in  accordance  with  such 
determination. 

§  33.720  Extensions  of  time. 

The  filing  of  a  protest  by  a  bidder  shall 
constitute  an  extension  of  the  period  for 
acceptance  of  his  bid  and  his  bid  bond  (s) , 
if  any,  until  10  working  days  after  final 
determination  of  his  protest.  The  grantee 
must  seek  to  obtain  similar  extensions 
from  other  affected  bidders. 

§  33.725  Enforcement. 

Noncompliance  with  the  provisions  of  • 
this  Subpart  affecting  procurement  may 
result  in  (a)  total  or  partial  termination 
of  the  grant  pursuant  to  8  30.815  of  this 
Subchapter,  (b)  ineligibility  for  grant 
assistance  which  could  otherwise  be 
awarded  imder  this  Subchapter,  or  (c) 
disallowance  of  project  costs  Incurred  in 
violation  of  the  provisions  of  this  Sub¬ 
part  or  applicable  Federal  laws,  as  de¬ 
termined  by  the  Protest  Officer.  The 
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grantee  may  appeal  adverse  determina¬ 
tions  by  the  EPA  Protest  Officer  In  ac¬ 
cordance  with  the  disputes  provisions  of 
this  Subchapter  (see  40  CPR  Part  30 
Subpart  J). 

Part  35  of  Title  40  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  deleting  S§  35.938  through 
35.939  and  adding  new  S!  35.937  through 
35.939,  which  sections  shall  read  as 
follows: 

Sec. 

35.937  Contracts  for  personal  and  pro¬ 

fessional  services. 

36.937- 1  Type  of  contract. 

36.937- 2  Public  announcement. 

36.937- 3  Evaluation  criteria. 

35.937- 4  Ranking  and  selection  of  candi¬ 

dates  for  architectural  or  en¬ 
gineering  services. 

35.937- 5  Negotiation. 

35.937- 8  Price  and  cost  considerations. 

35.937- 7  Prc^t. 

35.937- 8  Award  of  contract. 

35.937- 9  Required  solicitation  and  sub¬ 

agreement  provisions. 

35.937- 10  Subagreement  payments — profes¬ 

sional  services. 

36.937- 11  ApplicabUlty  to  existing  contracts. 

35.938  Construction  contracts  or  grant¬ 

ees. 

35.938- 1  Applicability. 

36.938- 2  Performance  by  contract. 

36.938- 3  Type  of  contract. 

35.938- 4  Formal  advertising. 

35.938- 5  Negotiation  of  contract  amend¬ 

ments. 

35.938- 6  Subagreement  payments  —  con¬ 

struction,  materials  and  eqidp- 
ment. 

35.939  General  procurement  require¬ 

ments. 

36 .939-  1  Negotiation  of  subagreements. 

36.939- 2  Code  or  standards  of  conduct. 

35.939- 3  Small  purchases. 

35.989-4  Protests  against  award. 

§  35.937  Contracts  for  personal  and 
professional  services. 

In  the  procurement  of  personal  and 
professional  services,  grantees  may  use 
their  own  procurement  systems  and  pro¬ 
cedures  which  meet  applicable  require¬ 
ments  of  State,  territorial  or  local  laws 
and  ordinances  to  the  extent  that  such 
systems  and  procedures  do  not  conflict 
with  Federal  laws,  regulations  or  policies. 
The  applicable  provisions  of  SS  35.937 
through  35.937-11  apply  to  all  subagree¬ 
ments  of  grantees  for  personal  and  pro¬ 
fessional  services  where  the  aggregate 
amount  of  services  Involved  is  expected  to 
exceed  $10,000.  ^ 

(a)  Policy.  P^llities  planning  (Step 
1),  project  design  work  (Step  2),  or  ad¬ 
ministration  or  management  of  (Step  3) 
project  work  may  be  performed  by  nego¬ 
tiated  procurement  of  engineering,  plan¬ 
ning,  architectural,  accounting,  fiscal, 
legal,  or  related  services,  as  appropriate, 
•nie  proper  award  and  performance  of 
contracts  for  such  services  is  of  crucial 
importance  for  the  optimum  design  and 
construction  of  treatoent  works  in  ac¬ 
cordance  with  the  policies  set  forth  in 
Pub.  L.  92-500,  Federal  Management  Cir- 
cidar  74-7,  and  in  this  subpart.  It  is  the 
policy  of  the  Federal  Government  to  en¬ 
courage  public  announcement  of  the  re¬ 
quirements  for  personal  and  professional 
services.  Contracts  for  such  services  shall 


be  negotiated  with  candidates  selected 
on  the  basis  of  demonstrated  competence 
and  qualifications  for  the  type  of  profes¬ 
sional  services  required  and  at  a  fair  and 
reasonable  price.  All  negotiated  procure¬ 
ment  shall  be  conducted  in  a  manner  to 
provide  to  the  maximum  practicable  ex¬ 
tent  open  and  free  competition. 

(b)  Definitions.  As  used  in  S§  35.937 
through  35.937-12  the  following  words 
and  terms  shall  have  the  meaning  set 
forth  below: 

(1)  Architectural  or  engineering  serv¬ 
ices  are  those  professional  services  asso¬ 
ciated  with  research,  development,  de¬ 
sign  and  construction,  alteration,  or 
repsdr  of  real  property,  as  well  as  inci¬ 
dental  services  that  members  of  these 
professions  and  those  in  their  employ 
may  logically  or  justifiably  perform,  in¬ 
cluding  studies.  Investigations,  surveys, 
evaluations,  consultations,  planning,  pro¬ 
gramming,  conceptual  designs,  plans  and 
specificati<ms,  co^  estimates,  inspections, 
shop  drawing  reviews,  sample  recommen¬ 
dations,  preparation  of  operation  and 
maintenance  manuals,  and  other  related 
services, 

(2)  Subagreement  is  a  written  agree¬ 
ment  between  a  grantee  and  third  party 
and  any  tier  of  agreement  thereunder  for 
the  furnishing  of  services,  supplies,  or 
equipment  necessary  to  complete  the 
project  for  which  a  grant  was  awarded, 
including  contracts  for  personal  and  pro¬ 
fessional  services  and  purchase  orders. 
Subagreements  must  necessary  for 
and  directly  related  to  the  accomplish¬ 
ment  of  the  project  work;  must  be  in  the 
form  of  a  bilaterally  executed  written 
agreement;  must  be  for  monetary  or  in- 
kind  consideration;  and  may  not  be  in 
the  nature  of  a  grant  or  gift. 

§  33.937—1  Type  of  contract. 

The  preferred  type  of  negotiated  con¬ 
tract  is  the  fixed  price  type.  However, 
the  cost  reimbursement  types  of  contract 
(e.g.,  cost-plus-fixed-fee,  cost-plus-in¬ 
centive-fee,  etc.)  may  be  utilized  if  the 
cost  of  contract  performance  cannot 
be  adequately  estimated  for  fixed  price 
purposes.  The  cost-plus-percentage-of- 
cost  (including  salary  multiplier)  and 
the  percentage  -  of  -  construction  -  cost 
types  of  contract  may  not  be  utilized. 
Each  cost  reimbursement  contract  m\ist 
cleariy  establish  a  cost  celling  which  the 
contractor  may  not  exceed  without  for¬ 
mally  amending  the  contract. 

§  35.937—2  Public  announcement. 

(a)  Adequate  public  notice  must  be 
given  of  the  request  for  proposals  for 
negotiated  procurements  with  an  antic¬ 
ipated  price  in  excess  of  $10,000  except 
where  single  source  prociu-ement  is  per¬ 
mitted  pursuant  to  S  35.937-11.  Such  no¬ 
tice  of  request  for  proposals  should  be 
published  in  professional  Journals,  news¬ 
papers,  or  publications  of  general  circu¬ 
lation  beyond  the  grantee’s  locality 
(Statewide,  generally) .  and  through 
posted  public  notices,  or  written  notifica¬ 
tion  directed  to  Interested  persons,  firms, 
or  professional  organizations  inviting 
proposals  and  stating  the  method  by 
which  request  for  proposal  documents 


may  be  obtained  or  examined.  Sources 
which  request  an  opportunity  to  siib- 
mlt  proposals,  and  which  are  not  other¬ 
wise  barred  by  law  or  regulation,  shall 
be  promptly  furnished  a  copy  of  the  re¬ 
quest  for  proposal  and  shall  permitted 
to  submit  a  proposal  in  response  thereto. 

(b)  Requests  for  proposals  must  be  in 
writing  and  must  contain  the  informa¬ 
tion  necessary  to  enable  a  prospective 
offeror  to  prepare  a  proposal  properly, 
the  request  for  proposals  must  Include 
the  solicitation  statement  required  pur¬ 
suant  to  §  35.937-9(a)  and  miist  inform 
offerors  of  all  evaluation  criteria  (as 
stated  in  S  35.937-3)  and  of  the  relative 
importance  attached  to  each  criterion  (a 
numerical  weighted  formula  need  not  be 
utilized) . 

(c)  The  request  for  proposal  must 
clearly  state  the  time  and  place  for  sub¬ 
mission  of  proposals. 

§  35.937—3  Evaluation  criteria. 

(a)  The  grantee  shall  review  submis¬ 
sions  from  eligible  firms  received  in  re¬ 
sponse  to  public  notice  of  a  particular 
project  and  shall  uniformly  evaluate  the 
responding  firms.  Information  shall  not 
be  conveyed  to  one  or  more  candidates 
which  would  give  them  a  ccmipetitive 
advantage. 

(b)  Criteria  which  must  be  considered 
in  the  evaluation  and  ranking  of  candi¬ 
dates  for  selection  for  negotiation  of  a 
contract  shall  as  a  minimum  include: 

(1)  Specialized  experience  and  tech¬ 
nical  competence  of  the  candidate  or 
firm  and  its  personnel  (including  a  joint 
venture  or  association)  in  connection 
with  the  type  of  services  required. 

(2)  Past  record  of  performance  on 
contracts  with  the  grantee,  other  gov¬ 
ernment  agencies  or  public  bodies,  and 
with  private  Industry,  including  such  fac¬ 
tors  as  control  of  costs,  quality  of  work, 
and  ability  to  meet  schedules; 

(3)  Capacity  of  the  candidate  to  per¬ 
form  the  work  (including  any  special¬ 
ized  services)  within  the  time  limita¬ 
tions; 

(4)  Oeograi^c  location  of  the  candi¬ 
date  and  its  fsimlllarlty  with  the  area  in 
which  the  project  is  located; 

(5)  Proposed  method  to  accomplish  the 
work  req^red.  Including,  where  appro¬ 
priate,  demonstrated  capability  to  ex¬ 
plore  and  develop  innovative  or  advanced 
techniques  and  designs; 

(6)  Volume  of  work  previously  awarded 
to  the  candidate  by  the  grantee  with  the 
object  of  effecting  an  equitable  distri¬ 
bution  of  work  among  qualified  firms; 
and 

(7)  Avoidance  of  personal  and  organi¬ 
zational  conflicts  of  interest 

§  35.937—4  Ranking  wd  selection  of 
candidates  for  architectural  or  engi¬ 
neering  services. 

Not  less  than  three  candidates  must  be 
selected  and  ranked  for  negotiation  of 
contracts,  unless  after  good  faith  effort 
to  solicit  proposals  in  accordance  with 
§  35.937-2,  three  or  fewer  qualified  can¬ 
didates  respond,  in  which  case  all  quali¬ 
fied  candidates  must  be  selected  and 
ranked  for  negotiation.  The  ranking 
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should  be  accomplished  by  an  objective 
process,  such  as  the  appointment  of  a 
board  or  committee  which  includes  tech¬ 
nical  experts.  Oral  or  written  interviews 
should  be  conducted  with  proposers,  and 
information  derived  therefrom  shall  be 
treated  on  a  confidential  basis,  except 
as  required  to  be  disclosed  to  EPA  pur¬ 
suant  to  §  35.937-6  (Cost  and  price  con¬ 
siderations)  . 

§  35.937—5  Negotiation. 

Grantees  are  responsible  for  negotia¬ 
tion  of  contracts.  This  function  may  be 
performed  by  the  grantee  directly  or  by 
a  person  or  firm  retained  for  the  purpose. 
Contract  negotiations  may  include  the 
services  of  technical,  legal,  audit  or  other 
specialists  to  the  extent  deemed  appro¬ 
priate.  Negotiations  shall  be  directed 
toward: 

(a)  Making  certain  that  the  candidate 
has  a  clear  understanding  of  the  essen¬ 
tial  requirements; 

(b)  Assuring  that  the  candidate  will 
make  available  the  necessary  personnel 
and  facilities  to  accomplish  the  work 
within  the  required  time; 

(c)  Assuring  that  the  candidate  will 
provide  the  reqxiired  technical  services 
in  accordance  with  regulations  and  cri¬ 
teria  established  for  the  project;  and 

(d)  Reaching  mutual  agreement  on  the 
provisions  of  the  contract,  including  a 
fair  and  reasonable  price  for  the  required 
work  determined  in  accordance  wi^  the 
cost  and  profit  considerations  set  forth 
in  S§  35.937-6  and  35.937-7. 

§  35.937—6  Price  and  cost  considera¬ 
tions. 

(a)  General.  It  is  the  policy  of  EPA 
that  the  cost  or  price  of  all  subagree¬ 
ments  must  be  considered.  For  each  sub¬ 
agreement  expected  to  exceed  $100,000, 
each  proposer  selected  for  negotiation 
shall  submit  to  the  grantee  adequate  doc¬ 
umentation  to  enable  the  grantee  to  per¬ 
form  appropriate  review  of  proposed 
costs  or  prices  as  described  in  paragraphs 

(b)  and  (c)  of  this  section.  The  grantee, 
after  reviewing  the  data,  shall  submit 
the  proposer’s  data,  his  findings  and  the 
proposed  subagreement  to  the  Project 
Officer  for  review.  The  Project  Officer 
must  approve  the  cost  or  price  analysis 
prior  to  the  award  of  the  contract  to  as¬ 
sure  compliance  with  appropriate  proce¬ 
dures. 

(b)  Cost  analysis.  (1)  In  those  cases 
where  technical  comiietition  is  the  prin¬ 
cipal  selection  factor,  a  detailed  analysis 
of  the  selectee’s  cost  estimate  and  back¬ 
up  cost  or  pricing  data  is  required. 

(2)  Cost  analysis  includes  the  appro¬ 
priate  vertification  of  cost  data,  the  eval¬ 
uation  of  specifk;  elements  on  costs,  and 
the  projection  of  these  data  to  deter¬ 
mine  the  effect  on  prices  of  such  fac¬ 
tors  as; 

(i)  The  necessity  for  certain  costs; 

(il)  Hie  reasonableness  of  amounts 
estimated  for  the  necessary  costs; 

(ill)  AUowsmces  for  contingencies; 

(iv)  Ihe  basis  used  for  allocation  of 
overhead  costs;  and 


(V)  The  appropriateness  of  allocations 
of  particular  overhead  costs  to  the  pro¬ 
posed  contract. 

(3)  Appropriate  consideration  should 
be  given  to  9  35.940,  which  contains  gen¬ 
eral  cost  principles  and  procedures  for 
the  determination  and  allowability  of 
costs  imder  grants. 

(4)  Among  the  evaluations  that  should 
be  made  where  the  necessary  data  are 
available  and  the  level  of  effort  merits 
such  evaluations  are  comparisons  of  a 
contractor’s  or  offeror’s  cmrent  esti¬ 
mated  costs  with: 

(i)  Currently  approved  (certified) 
rates  (direct  and  indirect)  based  on  re¬ 
cent  Federal,  State  or  local  analysis  or 
audit  utilizing  the  allowable  cost  prin¬ 
ciples  of  9  35.940. 

(ii)  Actual  costs  previously  incurred 
by  the  contractor  or  offeror; 

(iii)  The  contractor’s  or  offeror’s  last 
prior  cost  estimate  for  the  same  or  a 
similar  item  or  with  a  series  of  his  prior 
estimates; 

(iv)  Current  cost  estimates  from  other 
possible  somxes;  -and 

(v)  Prior  estimates  of  historical  costs 
of  other  contractors  performing  services 
of  a  similar  nature. 

(5)  Forecasting  future  trends  in  costs 
from  historical  cost  experience  is  of  pri¬ 
mary  importance.  An  adequate  cost  anal¬ 
ysis  must  include  consideration  of  fu¬ 
ture  traids  in  costs  when  reasonably 
determinable. 

(6)  In  addition  to  the  elements  of 
cost,  the  amoimt  of  profit  shall  be  set 
forth  separately  in  the  cost  analysis. 

(c)  Price  analysis.  Price  analysis  is  the 
process  of  evaluating  a  prospective  price 
without  regard  to  the  contractor’s  sepa¬ 
rate  cost  elements  and  proposed  profit. 
Price  analysis  is  used  when  the  services 
required  lend  themselves  to  price  com¬ 
parison. 

§  35.937-7  Profit. 

It  is  the  policy  of  EPA  that  profit — ^i.e., 
the  net  proceeds  obtained  by  deducting 
all  eligible  elements  of  cost  (direct  and 
indirect)  from  the  price — on  a  subagree¬ 
ment  and  each  amoidment  to  a  sub¬ 
agreement  under  a  grant  be  sufficient  to 
attract  contractors  who  possess  talents 
and  skills  necessary  to  the  accomplish¬ 
ment  of  project  objectives,  and  to  stimu¬ 
late  c&cient  and  expeditious  completion 
of  the  project.  Where  cost  analysis  is  per¬ 
formed.  the  estimate  of  profit  should  be 
analyz^  as  are  all  other  elements  of 
price.  The  objective  of  negotiations  shall 
be  the  exercise  of  sound  business  judg¬ 
ment  including  a  fair  and  reasonable 
profit  based  on  the  firm’s  assumption  of 
risk  and  Input  to  total  performance  and 
not  merely  the  application  of  a  predeter¬ 
mined  percentage  factor.  For  example, 
the  ratio  of  profit  to  cost  should  normally 
be  less  for  amendments  and  change 
orders  than  for  initial  contract  agree¬ 
ments. 

§  35.937—8  Award  of  contract. 

(a)  After  the  close  of  negotiations,  the 
grantee  shall  award  the  contract  to  the 


pr(^;>oser  whose  proposal  achieves  the 
best  technlcsd  pr^uct  at  a  reasonable 
price  as  set  forth  in  99  35.937-3,  35.937- 
5  and  35.937-6. 

(b)  An  unsuccessful  offeror  shall  be 
notified  at  the  earliest  practicable  time 
that  its  offer  has  not  been  selected  for 
award. 

(c)  Upon  written  request  of  an  unsuc¬ 
cessful  offeror,  the  grantee  shall  disclose 
the  reason (s)  for  rejection. 

(d)  The  grantee  must  develop  and  re¬ 
tain  adequate  records  of  the  basis  for  se¬ 
lection  for  negotiation  and  award. 

(e)  The  grantee  shall  secure  written 
approval  from  the  EPA  Project  Officer  of 
all  subagreements  or  amendments  there¬ 
to  in  excess  of  $100,000  and  their  cost 
analyses  prior  to  execution  of  the  sub¬ 
agreement  or  amendment  to  assiu’e  com¬ 
pliance  with  appropriate  procedures. 

§  35.937—9  Required  solicitation  and 
subagreement  provisions. 

Each  subagreement  must  adequately 
define  the  scope  of  project  work  to  be  per¬ 
formed  by  the  contractor  for  the  grantee 
and  must  include  adequate  provisions  to 
define  a  sound  and  complete  agreement. 
All  such  subagreements  must  include  the 
applicable  provisions  set  forth  in  para¬ 
graph  (b). 

(a)  Required  solicitation  statement. 
Requests  for  proposals  must  include  the 
following  statement: 

Any  contract  or  contracts  awarded  under 
this  request  for  proposals  are  expected  to  be 
funded  In  part  by  a  grant  from  the  United 
States  Environmental  Protection  Agency. 
This  procurement  wlU  be  subject  to  regula¬ 
tions  contained  in  40  CPR  86.937  and  35.938. 
Neither  the  United  States  nor  the  United 
States  Environmental  Protection  Agency  Is 
nor  will  be  a  party  to  this  request  for  pro¬ 
posals  or  any  resulting  contract. 

(b)  Required  subagreement  provisions. 

(1)  Privity  of  contract.  Each  sub¬ 
agreement  must  include  tiie  following  or 
substantially  similar  provision: 

This  contract  Is  funded  In  part  by  a  grant 
from  the  US.  Envlromnental  Protection 
Agency.  This  contract  Is  subject  to  regula¬ 
tions  contained  in  40  CPR  35.937  and  35.939. 
Neither  the  United  States  nor  the  UA.  En¬ 
vironmental  Protection  Agency  is  a  party  to 
this  contract. 

(2)  Amendment.  Each  subagreement 
must  contain  adequate  provision  for 
amendment  of  wonk  within  the  scope  of 
the  contract  by  the  grantee. 

(3)  Termination:  suspension.  Each 
subagreement  must  contain  adequate 
provisions  for  termination  of  all  or  any 
part  of  contract  performance  for  default 
or  for  convenience  by  the  grantee,  or  for 
suspension  of  all  or  any  part  of  contract 
performance  by  agreement  or  by  the 
grantee,  including  the  manner  by  which 
the  termination  or  suspension  will  be  ef¬ 
fected  and  the  basis  for  settlement. 

(4)  Remedies.  Each  subagreement 
must  contain  adequate  contractual  pro¬ 
visions  or  conditions  to  allow  for  admin¬ 
istrative,  contractual,  or  legal  remedies 
in  Instances  vidiere  grantees  or  contrac¬ 
tors  violate  or  breach  contract  terms  or 
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conditions,  and  must  provide  for  such 
damages,  sanctions,  and  penalties  as  mav 
be  appropriate. 

(5)  Employment  practices.  Each  sub¬ 
agreement  must  contain  a  provision  that 
the  contractor  shall  not  discriminate,  di¬ 
rectly  or  Indirectly,  on  the  grounds  of 
race,  color,  religion,  sex,  age,  or  national 
origin  in  its  employment  practices  imder 
any  project,  program,  or  activity  receiv¬ 
ing  assistance  from  EPA,  and  that  the 
contractor  shall  take  afiBrmative  steps  to 
ensure  that  applicants  are  employed  and 
employees  are  treated  during  employ¬ 
ment  without  regard  to  race,  color,  reli¬ 
gion,  sex,  age,  or  national  origin. 

(6)  Patents:  data;  copyrights. — (i) 
Each  subagreement  shall  contain  a  pro¬ 
vision  to  the  effect  that  the  contractor  is 
subject  to  the  duties  of  the  grantee  relat¬ 
ing  to  rights  in  data  and  copyrights  con¬ 
tained  in  40  CFR  30.530. 

(11)  Each  subagreement  involving  ex¬ 
perimental,  developmental,  research  or 
demonstration  work  shall  contain  a  pro¬ 
vision  to  the  effect  that  the  contractor 
is  subject  to  the  duties  of  the  grantee 
relating  to  rights  to  Inventions  and 
patents  contained  in  40  CFR  30.515. 

(7)  Notice  and  assistance  regarding 
patent  and  copyright  infringement.  Each 
subagreement  must  contain  a  clause  sub¬ 
stantially  similar  to  that  set  forth  in  the 
grant  agreement  entitled  “Notice  and 
Assistance  Regarding  Patent  and  Copy¬ 
right  Infringnnent.'’ 

(8)  Records.  Each  subagreement  must 
contain  a  provision  requiring  the  con¬ 
tractor  to  maintain  records  of  contract 
performance  as  defined  in  §  30.805  of  this 
Subchapter  and  make  these  records 
available  for  inspection,  audit  and  copy¬ 
ing  by  the  grantee,  EPA,  the  Comptroller 
General  of  the  United  States,  or  any  au¬ 
thorized  representative,  to  the  extent  and 
for  the  same  length  of  time  as  is  set  forth 
with  respect  to  grantee  records  in  §  30.805 
of  this  subchapter. 

(9)  Access.  Each  subagreement  must 
contain  a  provision  to  ensure  that  the 
Project  Officer  and  any  authorized  rep¬ 
resentative  of  EPA  or  the  CTomptroller 
General  of  the  United  States  shall  at  all 
reasonable  times  during  the  period  of 
EPA  grant  support  and  until  three  years 
after  final  settlement  have  access  to  the 
facilities,  premises  and  records,  as  de¬ 
fined  in  9  30.805,  of  the  contractor  re¬ 
lated  to  the  project.  In  addition,  any 
person  designated  by  the  Project  Officer 
shall  have  access,  upon  reasonable  notice 
to  the  grantee  by  the  Project  Officer,  to 
visit  the  facilities  and  premises  related 
to  the  project. 

(10)  Executive  Order  11738.  Each  sub¬ 
agreement  in  excess  of  $100,000  must 
contain  a  provision  whereby  the  con¬ 
tractor  or  subcontractor  agrees  to  com¬ 
ply  with  all  applicable  regulations  issued 
pursuant  to  Section  306  of  the  Clean  Air 
Act  and  Section  508  of  the  Federal 
Water  Pollution  Control  Act. 

(11)  Contingent  fees.  Each  subagree¬ 
ment  shall  contain  a  prohibition  against 
contingent  fees  as  follows: 

The  Contractor  warrants  that  no  person  or 
company  has  been  employed  or  retained  to 


solicit  at  secure  this  contract  upon  an  agree¬ 
ment  or  understanding  for  a  commission, 
percentage,  brokerage,  or  contingent  fee,  ex¬ 
cepting  bona  fide  employees;  nor  has  the 
contractor  paid  or  agreed  to  pay  any  person, 
company,  corporation.  Individual  or  firm 
other  than  a  bona  fide  employee,  any  fee, 
commission,  contribution,  donation,  per¬ 
centage,  gift,  or  any  other  consideration, 
contingent  upon,  or  resulting  from  award 
of  this  contract.  For  any  breach  or  violation 
of  this  provision,  the  Owner  shall  have  the 
right  to  terminate  this  agreement  without 
liability  and,  at  his  discretion,  to  deduct 
from  the  contract  price,  or  otherwise  recover, 
the  fuU  amount  of  such  fee,  commission, 
percentage,  gift  or  consideration  and  any 
other  damages,  and  shall  be  responsible  for 
reporting  the  details  of  such  breach  or  viola¬ 
tion  to  the  prc^r  legal  authorities,  where 
and  when  appropriate. 

§  35.937—10  Subagreement  payments— 
professional  services. 

Full  and  prompt  payment  should  be 
made  by  grantees  and  contractors  for 
eligible  costs  incurred  as  work  proceeds 
imder  contracts  for  personal  and  pro¬ 
fessional  services  under  an  EPA  grant. 
Grantees  and  contractors  should  not  as 
a  matter  of  policy  withhold  payment  for 
eligible  contract  costs  for  professional 
services  unless  it  is  determined  that  the 
professional  service  contractor  has  failed 
to  comply  with  contract  objectives, 
terms,  conditions,  or  reporting  require¬ 
ments.  Withholding  should  be  limited  to 
only  that  amount  necessary  to  assure 
contract  compliance. 

§  35.937—11  Applicability  to  existing 
contracts. 

(a)  In  some  cases  a  negotiated  sub¬ 
agreement  may  have  been  executed  prior 
to  the  effective  date  of  these  regulations 
to  cover  work  under  more  than  one  step 
of  a  grant.  Such  contracts  already  in 
existence  may  not  have  included  a  firm 
and  definitive  scope  of  work  or  a  firm 
price  for  the  later  steps. 

(1)  Whm  the  scope  of  work  has  been 
sufficiently  defined  to  negotiate  a  firm, 
cimtractual  agreement,  including  a  firm 
price,  for  subsequent  phases  of  the  work 
at  the  time  of  the  initial  negotiation,  all 
phases  covered  by  the  firm  agreement 
may  proceed  under  that  contract. 

(2)  When  the  scope  of  work  is  not 
sufficiently  defined  to  negotiate  a  firm 
contractual  agreement.  Including  a  firm 
price,  for  each  phase  of  the  work  at  the 
time  (rf  the  initial  negotiation,  the 
grantee  must,  prior  to  moving  into  sub¬ 
sequent  phases,  either 

(1)  Renegotiate  the  contract  in  accord¬ 
ance  with  99  35.937-5  (Negotiation),  35.- 
937-6  (Price  and  cost  considerations) 
and  35.937-7  (Profit) ,  or 

(fi)  Announce  the  subsequent  phases 
and  negotiate  a  contract  with  the  suc¬ 
cessful  proposer. 

(3)  The  provisions  of  subparagraph 
(2)  above  shall  apply  to  all  negotiated 
contracts  for  personal  and  professional 
services  spanning  more  than  one  step  if 
the  subsequent  phases  are  made  firm 
after  the  effective  date  of  this  regulation, 
even  if  the  firm  contract  for  the  first 
phase  was  executed  prior  to  that  date. 


(4)  The  announcement  provision  in 
subparagraph  (2)  above  shall  not  apply 
to  a  grantee  who  desires  to  utilize  the 
engineering  firm  which  performed  the 
pre-design  or  the  design  work  under  step 
1  or  step  2  of  the  grant  for  services  dur¬ 
ing  construction  imder  step  3. 

(b)  When  a  single  treatment  works  is 
segmented  into  two  or  more  step  3  proj¬ 
ects,  and  if  the  step  2  work  is  accordingly 
segmented  so  that  the  initial  contract 
for  preparation  of  construction  drawing 
and  specifications  does  not  cover  the  en¬ 
tire  treatment  works  to  be  built  under 
one  grant,  the  grantee  need  not  an¬ 
nounce  the  requirement  for  architectural 
or  engineering  services  for  subsequent 
segments  of  design  work  under  one  grant. 
The  grantee  may  use  the  same  engineer¬ 
ing  firm  that  was  selected  for  the  initial 
segment  of  step  2  work  for  subsequent 
segments  if  he  desires  to  do  so.  All  other 
appropriate  provisions  of  ttiese  sections, 
including  cost  analysis  and  negotiation 
of  price,  will  apply  to  each  segment  of 
work. 

§  35.938  Construction  contracts  of 
grantees. 

§  35.938—1  Applicability. 

This  section  applies  to  contracts 
awarded  by  grantees  for  any  Step  3  proj¬ 
ect  except  personal  and  professlcmal 
service  contracts. 

§  35.938—2  Performance  by  contract. 

It  is  the  policy  of  the  Environmental 
Protectiim  Agency  to  encourage  free  and 
(^>01  competition  with  regard  to  project 
work  performed  by  contract.  The  project 
work  shall  be  performed  under  one  or 
more  contracts  awarded  by  the  grantee 
to  private  firms,  except  for  force  account 
work  authorized  by  9  35.935-2. 

§  35.938-3  Type  of  contract. 

Each  contract  shall  be  a  fixed  price 
(lump  sum  or  unit  price  or  a  combina¬ 
tion  of  the  two)  contract,  unless  the  Re¬ 
gional  Administrator  gives  advance  writ¬ 
ten  approval  for  the  grantee  to  use  some 
other  method  of  contracting.  The  cost- 
plus-a-percentage-of-cost  method  of 
contracting  shall  not  be  used. 

§  35.938—4  Formal  advertising. 

Each  contract  shall  be  awarded  by 
means  of  formal  advertising,  unless  nego¬ 
tiation  is  permitted  in  accordance  with 
9  35.939-1.  Formal  advertising  shall  be 
in  accordance  with  the  following: 

(a)  Adequate  public  notice.  The 
grantee  will  cause  adequate  notice  to  be 
given  of  the  solicitation  by  publication 
in  newspapers  or  journals  of  general  cir¬ 
culation  beyond  the  grantee’s  locality 
(Statewide,  generally),  inviting  bids  on 
the  project  work,  and  stating  the  method 
by  which  bidding  documents  may  be  ob¬ 
tained  and/or  examined.  Where  the 
estimated  prospective  cost  of  Step  3  con¬ 
struction  is  ten  million  dollars  or  more, 
such  notice  must  generally  be  published 
in  trade  journals  of  Nationwide  distribu¬ 
tion.  The  grantee  should  in  addition 
solicit  bids  directly  from  bidders  if  it 
maintains  a  bidders  list. 
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<b)  Adequate  time  lor  preparing  bids. 
Adequate  time,  genert^y  not  less  than  30 
days,  must  be  aUowed  between  the  date 
^en  public  notice  piuauant  to  para¬ 
graph  (a)  of  this  section  is  first  pub¬ 
lished  and  the  date  by  which  bids  must 
be  submitted.  Bidding  documents  (in¬ 
cluding  specifications  and  drawings) 
shall  be  available  to  prospective  bidders 
fnxn  the  date  when  such  notice  is  first 
published. 

(c)  Adequate  bidding  documents.  A 
reasonable  niunber  of  bidding  documents 
(invitations  for  bid)  shall  be  prepared 
by  the  grantee  and  shall  be  furnished 
upon  request  on  a  first-come,  first-serve 
basis.  A  cmnplete  set  of  bidding  docu¬ 
ments  shall  be  maintained  by  the  grantee 
and  shall  be  available  for  inspection  and 
copying  of  any  part.  Such  bidding  docu¬ 
ments  shall  Include; 

(1)  A  cmnplete  statement  of  the  woi^ 
to  be  performed.  Including  necessary 
drawings  and  specifications,  and  the  re¬ 
quired  completion  schedule.  (Drawings 
and  specifications  may  be  made  available 
for  Inspection  Instead  of  being  fur¬ 
nished.)  ; 

(2)  The  terms  and  conditions  of  the 
contract  to  be  awarded; 

(3)  A  clear  explanation  of  the  method 
of  bidding  and  the  method  of  evaluation 
of  bid  prices,  and  the  basis  and  method 
for  award  of  the  contract; 

(4)  Responsibility  requirements  or 
criteria  which  will  be  onployed  in  evalu¬ 
ating  bidders;  Provided.  That  an  experi¬ 
ence  requirement  or  p^mmance  bond 
may  not  be  utilized  unless  adequately 
justified  under  the  particular  circum¬ 
stances  by  the  grantee; 

(5)  The  following  statement; 

Any  ocmtract  or  contracts  awarded  under 
this  Invitatloa  for  Kds  are  expected  to  be 
funded  In  part  by  a  grant  from  the  United 
States  Environmental  Protection  Agency. 
Metther  the  United  States  nor  any  of  Its  de¬ 
partments,  agencies  or  ccx4>loyees  is  or  will 
be  a  party  to  this  Invitation  for  Bids  or  any 
resulting  contract; 

smd 

(6)  A  copy  of  i  36.938  and  i  35.939. 

(d)  Sealed  bids.  Tbe  grantee  shall  pro¬ 
vide  for  bidding  by  sealed  bid  and  for  the 
safeguarding  of  bids  received  until  public 
opening. 

(e)  Amendments  to  bidding  docu¬ 
ments.  If  a  grantee  desires  to  amend  any 
part  oi  tbe  bidding  documents  (includ¬ 
ing  drawings  and  specifications)  during 
the  period  when  bids  are  being  prepared, 
the  amendments  shall  be  communicated 
in  writing  to  all  firms  who  have  obtained 
bidding  documents  in  time  to  be  (xm- 
sldered  prior  to  the  bid  opening  time; 
when  apprc^riate,  the  period  for  sub¬ 
mission  of  bids  shall  be  extended. 

(f)  Bid  modifications.  A  firm  which 
has  submitted  a  bid  shall  be  allowed  to 
modify  or  withdraw  its  bid  lulor  to  the 
time  of  bid  opening. 

(g)  Public  opening  of  bids.  Grantee 
shall  provide  for  a  public  opening  of  bids 
at  the  place,  date  and  time  announced 
in  the  bidding  documents. 

(h)  Atoard  to  the  low  responsive,  re¬ 
sponsible  bidder.  (1)  After  bids  are 
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opened,  they  shall  be  evaluated  by  the 
grantee  in  accordance  with  the  methods 
and  criteria  set  forth  in  the  bidding 
documents. 

(2)  Unless  all  bids  are  rejected,  award 
shall  be  made  to  the  low,  responsive, 
responsible  Udder. 

(3)  If  award  is  intended  to  be  made  to 
a  firm  which  did  not  submit  the  lowest 
bid,  a  written  statement  shall  be  pre¬ 
pared  priOT  to  any  award  and  retained 
by  the  grantee  explaining  why  each 
lower  bidder  was  deemed  not  responsive 
or  nonresponsible. 

(4)  State  or  local  laws,  ordinances, 
regtilations  or  procedxires  which  are  de¬ 
signed  or  operated  to  give  local  or  In¬ 
state  bidders  preference  over  other  bid¬ 
ders  shall  not  be  employed  in  evaluating 
bids. 

§  35.938—5  Negotiation  of  contract 
amendments. 

(a)  Amendments  to  formally  adver¬ 
tised,  fixed  price,  construction  contracts, 
including  change  order  amendments, 
shall  be  negotiated  utilizing  the  provi¬ 
sions  of  §  35.937-5  (Negotiation) ,  9  35.- 
937-6  (Price  and  cost  considerations) 
and  i  35.937-7  (Profit) . 

(b)  Related  work  shall  not  be  split 
into  two  amendments  or  change  orders 
merely  to  keep  it  under  $100,000  and 
thereby  avoid  the  requirements  of  para- 
graUi  (a) .  For  change  orders  which  In¬ 
clude  both  additive  and  deductive  items; 

(1)  If  any  single  item  (additive  or 
deductive)  exceeds  $100,000,  the  re¬ 
quirements  of  paragraph  (a)  shall  be 
applicable. 

(2)  If  no  single  additive  or  deductive 
item  has  a  value  of  $100,000,  but  the 
total  price  of,  the  change  order  is  over 
$100,000,  the  requirements  of  paragraph 
(a)  shall  be  applicable. 

(3)  If  the  total  d  additive  items  of 
work  in  the  change  order  exceed  $100,- 
000  or  the  toted  of  deductive  items  of 
work  in  the  change  order  exceed  $100,- 
000  and  the  net  price  of  the  change 
order  is  less  than  $100,000,  the  require¬ 
ments  of  paragraih  (a)  shall  apfdy. 

§  35.938-6  Subagreement  payments — 
construction,  materials  and  equip¬ 
ment. 

(a)  It  is  EPA  policy  that,  except  as 
may  be  otherwise  provided  by  State  law, 
full  and  prompt  pairment  should  be 
made  by  grantees  and  contractors  for 
eligible  construetkm.  material,  and 
equipment  costs  incurred  under  a  con¬ 
tract  under  an  EPA  construction  grant. 

(b)  Maximum  partial  payments — pay¬ 
ment  for  partial  delivery  and  acceptance 
of  contractors — would  be  made  by  grant¬ 
ees  and  contractors  for  items  (includ¬ 
ing  manufactured  items  such  as  pipe) : 

(1)  Which  have  been  delivered  to  the 
construction  site,  or  which  are  stockpiled 
in  the  vicinity  of  the  construction  site; 

(2)  Where  title  is  vested  in  the  grant¬ 
ee,  and 

(3)  when  acceptance  is  made  by  the 
grantee,  its  authorized  representative, 
or  contractor. 


It  is  the  grantee’s  responsibility 
through  its  representatives  and  contrac¬ 
tors  to  insure  that  items  for  which  par¬ 
tial  payments  have  been  made  are  ade- 
quatdy  insured  and  are  protected 
through  appropriate  security  measures. 
Costs  of  such  Insurance  and  security  are 
allowable  costs  in  accordance  with 
9  35.940. 

(c)  Progress  pa3mients — payment  made 
for  work  on  imdtilvered  items  as  such 
work  progresses — for  specifically  manu¬ 
factured  items  or  equipment  may  be 
made  by  the  grantee  or  contractor  (Xily 
under  the  following  circiunstances; 

(1)  When  so  stated  in  the  contract 
specification  by  the  grantee’s  consulting 
engineer  for  major  equipment  or  Items 
specifically  manufactured  for  the  project 
(and  not  for  off-the-shelf  or  catalog 
items  or  equipment  not  requiring  special 
manufacture) ; 

(2)  Where  a  fabrication  period  of  more 
than  nine  months  between  beginning  of 
work  and  the  first  delivery  is  antici¬ 
pated;  and 

(3)  Where  a  substantial  amount  of 
predelivery  expenditures  that  will  mate¬ 
rially  impact  working  funds  of  the  con¬ 
tractor  or  subcontractor  are  anticipated. 

(d)  Withholding  full  and  prompt  pay¬ 
ment  of  construction,  material,  and 
equipment  contracts  shall  be  limited  to 
the  following; 

Cl)  withholding  of  up  to  10  percent 
of  the  payment  claimed  until  work  is 
50  percent  complete; 

^2)  after  work  Is  50  percent  complete, 
reduction  of  the  withholding  to  5%  of 
the  dollar  value  of  all  work  satisfac¬ 
torily  completed  to  date,  provided  that 
the  contractor  is  making  satisfactory 
progress  and  there  is  no  specific  cause 
for  greater  withholding; 

(3)  when  the  work  is  substantially 
complete  (operational  or  beneficial  oc¬ 
cupancy)  ,  the  withheld  amount  shall  be 
further  reduced  below  5  percent  to  only 
that  amoimt  necessary  to  assure  com¬ 
pletion. 

(4)  The  grantee  may  reinstate  the  full 
10%  withholding  if  such  withholding  is 
necessary  to  insure  completion  of  the 
contract  objectives,  terms,  conditions, 
or  reporting  requirements. 

(e)  The  grantee  will  accept  a  cash 
bond  or  Irrevocable  letter  of  credit  if 
offered  in  Ueu  of  cash  withholding  under 
(d)(2)  or  (d)(3),  "Irrevocable  letter  of 
credit"  shall  be  construed  to  constitute 
a  letter  from  a  bank  or  other  lending 
institution  Irrevocably  guaranteeing  the 
availability  of  requisite  funds;  l.e.,  ir¬ 
revocable  line  of  credit  for  the  purpose 
In  question.  "Cash  bond’’  shall  constitute 
an  acceptable  bond,  purchased  by  the 
contractor,  to  cover  the  withhc^dlng 
stipulated  in  the  contract  document. 
Such  an  Instrument  is  similar  to  a  per¬ 
formance  and  payment  bond  but  serving 
a  different  purpose,  namely  contractual 
withholding.  A  "cash  bond"  may  also  be 
in  the  form  of  immediately  negotiable 
(1)  bonds  or  notes  of  the  United  States 
of  America,  or  obligatkms,  the  payment 
of  which  is  guaranteed  by  the  United 
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States  of  America,  or  i2)  bonds  or  notes 
of  any  State,  or  (3)  bonds  of  any  politi¬ 
cal  subdivision  of  any  State. 

(f)  Each  contract  shall  include  appro¬ 
priate*  provision  regarding  partial  and 
progress  payments.  The  text  of  such 
clause  must  be  acceptable  to  the  Re¬ 
gional  Counsel. 

(g)  Pursuant  to  S  30.620-3  of  this  Sub¬ 
chapter,  a  grantee  who  delays  disburse¬ 
ment  of  grant  funds  will  be  required  to 
credit  to  the  United  States  all  interest 
earned  on  those  funds. 

§  33.939  General  procurement  require* 
nients. 

§  35.939—1  Negotiation  of  subagree- 
mentii. 

(a)  Procurement  by  formal  advertising 
is  the  preferred  method  of  contracting; 
however,  negotiation  of  subagreements 
by  the  grantee  is  authorized  if  it  is  im¬ 
practicable  and  Infeasible  to  use  formal 
advertising.  Ail  negotiated  procurement 
shall  be  conducted  in  a  manner  to  pro¬ 
vide  to  the  maximum  practicable  extent 
open  and  free  competition.  Generally, 
procurements  may  be  negotiated  by 
the  grantee  if  any  of  the  following  con¬ 
ditions  are  applicable: 

(1)  Public  exigency  will  not  permit  the 
delay  incident  to  formaily  advertised 
procurement  (e.g.,  an  emergency  pro¬ 
curement)  . 

(2)  The  aggregate  amount  involved 
does  not  exceed  $10,000  (see  §  35.939-3 
for  small  purchases) . 

(3)  The  material  or  service  to  be  pro¬ 
cured  is  available  from  only  one  person 
or  entity.  If  the  procurement  is  expected 
to  aggregate  more  than  $10,000,  the 
grantee  must  dociunent  its  file  with  a 
justification  of  the  need  for  noncompeti¬ 
tive  procurement,  and  provide  such  docu¬ 
mentation  to  the  Project  Officer  on 
request. 

(4)  The  procurement  is  for  personal  or 
professional  services  or  for  any  service 
to  be  rendered  by  a  university  or  other 
educational  institution. 

(5)  No  responsive,  responsible  bids  at 
acceptable  price  levels  have  been  re¬ 
ceived  after  formal  advertising. 

(6)  The  procurement  is  for  materials 
or  services  where  the  prices  are  estab¬ 
lished  by  law. 

(7)  The  procurement  is  for  technical 
items  or  equipment  requiring  standard¬ 
ization  and  interchangeability  of  parts 
with  existing  equipment,  or  for  technical 
or  specialized  supplies  requiring  substan¬ 
tial  initial  investment  for  manufacture. 

(8)  The  procurement  if  for  expe¬ 
rimental,  developmental  or  research 
services. 

(b)  When  negotiation  of  subagree¬ 
ments  is  authorized  pursuant  to  (a) 
above,  such  subagreements  shall  be  nego¬ 
tiated  utilizing  the  applicable  provisions 
of  §§  35.937  through  35.937-11. 

§  35.939—2  Cx>de  or  standards  of  con¬ 
duct. 

(a)  The  grantee  must  maintain  a  code 
or  standards  of  conduct  which  shall  gov¬ 
ern  the  performance  of  its  officers,  rai- 
ployees,  or  agents  in  the  conduct  of  proj¬ 


ect  work,  including  procurement  and  the 
expending  of  project  funds.  As  a  mini¬ 
mum,  the  grantee  must  exert  diligent 
effort  to  enstire  that  its  officers,  employ¬ 
ees  or  agents  shall  neither  solicit  nor  ac¬ 
cept  gratuities,  favors  or  anything  of 
monetary  value  from  contractors  or  po¬ 
tential  contractors.  The  grantee  must 
avoid  personal  or  organizational  conflicts 
of  interest  or  noncompetitive  procure¬ 
ment  practices  which  restrict  or  elim¬ 
inate  competition  or  otherwise  restrain 
trade. 

(b)  To  the  extent  permissible  by  State 
or  local  law  or  formal  institutional  re¬ 
quirements  and  procedures,  the  grantee 
must  ensure  that  penalties,  sanctions,  or 
other  adequate  disciplinary  actions  are 
applied  for  project-related  violations  of 
law  or  of  such  code  or  standards  of  con¬ 
duct  by  either  the  grantee  officers,  em¬ 
ployees,  or  agents,  or  by  contractors  or 
their  agents. 

(c)  The  grantee  must  inform  the  Proj¬ 
ect  Officer  in  writing  of  each  violation 
of  law  or  code  or  standards  of  conduct, 
by  its  officers,  employees,  contractors,  or 
by  their  agents,  and  of  the  prosecutive 
or  disciplinary  action  taken  by  the 
grantee  with  respect  to  such  infractions, 
and  must  cooperate  with  Federal  officials 
with  respect  to  any  Federal  prosecutive 
or  disciplinary  actions  instituted  with 
respect  to  such  Infractions.  Pursuant  to 
§  30.245  of  this  Subchapter,  the  Project 
Officer  must  notify  the  Director,  EPA 
Security  and  Inspection  Division,  of  all 
such  notifications  from  the  grantee. 

(d)  EPA  shall  cooperate  with  the 
grantee  with  respect  to  its  disciplinary 
or  prosecutive  actions  taken  with  respect 
to  any  apparent  project-related  viola¬ 
tions  of  law  or  of  the  grantee’s  code  or 
standards  of  conduct. 

(e)  All  procurements  under  grants  are 
covered  by  the  provisions  of  §  30.245  of 
this  Subchapter  relating  to  fraud  and 
other  unlawful  or  corrupt  practices. 

§  35.939—3  Small  purchases. 

(a)  A  small  purchase  is  the  procure¬ 
ment  of  materials,  supplies,  and  services 
when  the  aggregate  amount  involved  in 
any  one  transaction  does  not  exceed 
$10,000.  The  small  purchase  limitation  of 
$10,000  applies  to  the  aggregate  total  of 
an  order,  including  all  estimated  han¬ 
dling  and  freight  charges,  overhead,  and 
profit  to  be  paid  under  the  order.  In  ar¬ 
riving  at  the  aggregate  amount  Involved 
in  any  one  transaction,  there  must  be 
included  all  items  which  should  properly 
be  grouped  together. 

(b)  Small  piurchases  shall  be  accom¬ 
plished  by  negotiation,  except  when 
otherwise  required  by  State  or  local  law 
or  where  it  is  clearly  in  the  best  Interest 
of  the  project  to  accomplish  such  pur¬ 
chases  by  more  formal  methods.  Rea¬ 
sonable  competition  shall  be  obtained. 

(c)  Subagreements  for  small  purchases 
need  not  be  in  the  form  of  a  bilaterally 
executed  written  agreement.  Where  ap¬ 
propriate,  imilateral  purchase  orders, 
sales  slips,  memoranda  of  oral  price  quo¬ 
tations,  and  the  like  may  be  utilized  In 
the  Interest  of  minimizing  paperwork. 


Retention  in  the  purchase  files  of  written 
quotations  received,  or  references  to 
printed  price  lists  used,  will  suffice  as  the 
record  supporting  the  price  pcud. 

§  35.939—4  Protests  against  award. 

(a)  Grantee  responsibility.  The 
grantee  is  responsible  for  conducting 
project  procurement  in  accordance  with 
applicable  requirements  of  State,  terri¬ 
torial,  or  local  laws  or  ordinances,  as 
well  as  the  specific  requirements  of  Fed¬ 
eral  law  or  this  subchapter  directly  af¬ 
fecting  the  procurement  (for  example, 
the  nonrestrictive  sF>ecification  require¬ 
ment  of  §  35.936-2  (b)  or  the  equal  em¬ 
ployment  opportunity  requirement  of 
§  35.935-6)  and  for  the  initial  resolution 
of  complaints  based  upon  alleged  viola¬ 
tions  of  these  Federal  requirements.  If 
complaint  is  made  to  the  Regional  Ad- 
•ministrator  concerning  an  alleged  viola¬ 
tion  of  Federal  law  or  this  subchapter 
concerning  prociu*ement  under  a  grant 
for  construction  of  treatment  works,  the 
complaint  will  be  referred  to  the  grantee 
for  resolution.  (The  provisions  of  §  30.245 
of  this  subchapter  relating  to  fraud  and 
other  unlawful  or  corrupt  practices  also 
apply.)  The  grantee  must  promptly  de¬ 
termine  each  such  complaint  upon  its 
merits  permitting  the  complaining  party 
as  well  as  any  other  interested  party  who 
may  be  adversely  affected,  to  state  in 
writing  or  at  a  conference  the  basis  for 
their  views  concerning  the  proposed  pro¬ 
curement.  The  grantee  must  promptly 
furnish  to  the  complaining  party  and  to 
other  affected  parties  (by  certified  mail, 
return  receipt  requested) ,  a  written  sum¬ 
mary  of  its  determination,  substantiated 
by  a  legal  opinion  (and  accompanied  by 
an  engineering  report  where  step  3  con¬ 
struction  is  involved) .  providing  a  justifi¬ 
cation  for  its  determination.  See  para¬ 
graph  (c)  of  this  section  for  applicable 
time  limitations. 

(b)  Regional  Administrator  responsi¬ 
bility.  A  party  adversely  affected  by  an 
adverse  determination  of  a  grrantee 
made  pursuant  to  paragraph  (a)  of  this 
section,  concerning  an  alleged  violation 
of  a  specific  requirement  of  Federal  law 
or  this  subchapter  directly  affecting  a 
grantee’s  procurement  may  request  the 
Regional  Administrator  to  review  an  ad¬ 
verse  determination,  subject  to  the  time 
limitation  set  forth  in  paragraph  (c)  of 
this  section.  A  copy  of  the  written  ad¬ 
verse  determination  and  supporting 
Justification  shall  be  transmitted  with 
the  request  for  review,  together  with  a 
statement  of  the  specific  reasons  why 
the  proposed  grantee  procurement 
action  would  violate  Federal  require¬ 
ments.  The  Regional  Administrator  will 
afford  both  the  grantee  and  the  com¬ 
plaining  i>arty,  as  well  as  any  other  in¬ 
terested  party  who  may  be  adversely  af¬ 
fected,  an  opportunity  to  present  the 
basis  for  their  views  in  writing  or  at  a 
conference,  and  he  shall  promptly  state 
in  writing  the  basis  for  his  determina¬ 
tions  of  the  protest.  If  the  grantee  pro¬ 
poses  to  award  a  formally  advertised 
contract  or  to  approve  award  of  a  speci¬ 
fied  sub-item  under  such  contract  to  a 
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bidder  other  than  the  apparent  low  bid¬ 
der,  the  grantee  will  bear  the  burden  of 
ixt>ving  that  Its  determination  concern¬ 
ing  responsiveness  of  the  iow  bid  is  in 
accordance  with  Federal  law  and  this 
subchapter.  If  the  bc^ls  for  the  grantee’s 
determination  is  a  finding  that  the  low 
bidder  is  not  responsible,  the  grantee 
must  establish  and  substantiate  the  basis 
for  its  determination  and  must  establish 
that  such  determination  has  been  made 
in  good  faith.  The  written  determination 
by  the  Regional  Administrator  shall  be 
promptly  furnished  to  the  grantee  and 
to  the  complainant  and  shall  be  final  as 
to  Agency  action  except  with  respect  to 
appeal  rights  of  the  grantee  imder  the 
di^Mites  provision  of  the  grant  (see  Part 
30  Subpeirt  J  of  this  subchapter).  (The 
provisimis  of  9  30.245  of  this  Subchapter 
relating  to  fraud  and  other  unlawful  or 
corrupt  practices  also  I4>ply-) 

(c)  Time  limitations.  Complaints 
should  be  made  pursuant  to  paragraph 

(a)  of  this  section  as  early  as  possible 
during  the  procurement  process,  pre¬ 
ferably  prior  to  isstiance  of  an  Invitation 
for  bids  to  avoid  disruption  of  the  pro¬ 
curement  process:  Provided.  That  a  com¬ 
plaint  authmized  by  paragraph  (a)  of 
this  section  must  be  mailed  (by  certified 
mail,  return  receipt  requested)  or  de¬ 
liver^  no  later  than  the  fifth  working 
day  after  receipt  of  notice  of  nonselec¬ 
tion  or,  if  no  notice  is  received,  the 
fifth  working  day  after  the  complainant 
first  learns  of  the  action  it  desires  to 
protest.  A  protest  against  a  post-award 
procurement  action  of  a  grantee  must  be 
mailed  (certified  mail,  return  receipt  re¬ 
quested)  or  delivered  to  the  Reglcmal 
Administrator  as  soon  as  possible,  but  in 
no  event  later  than  the  fifth  working 
day  after  procurement  action  Is  taken 
by  the  grantee  or  the  fifth  working  day 
after  the  complainant  first  learns  of  the 
acticm  It  desires  to  protest,  whichever 
occurs  later.  A  request  for  review  by  the 
Regional  Administrator  pursuant  to 
paragraph  (b)  of  this  section  must  be 
received  by  the  Regional  Administrator 
within  (me  week  after  the  complaining 
party  received  the  grantee’s  adverse 
determination. 

(d)  Deferral  of  procurement  action. 
Where  the  grantee  has  received  a  writ¬ 
ten  complaint  piirsuant  to  paragraph  (a) 
of  this  section,  it  must  defer  the  pro¬ 
tested  procuronent  aetkm  (for  example, 
defer  the  Issuance  of  solicitations,  bid 
opening  date,  ccmtract  or  award  or  notice 
to  prex^eed  under  the  contract)  for  ten 
days  after  mailing  or  delivery  of  any 
written  adverse  determination.  Where 
the  Regional  Administrator  has  received 
a  written  protest  pursuant  to  paragraidi 

(b)  of  this  section,  he  must  notify  the 
grantee  promptly  sind  the  grantee  must 
defer  its  protested  procurement  action 
until  after  it  receives  the  determination 
by  the  R^donal  Administrator.  If  a  de¬ 
termination  is  made  by  either  the  grantee 
or  the  Regional  Administrator  which  is 
favorable  to  the  complainant,  the  grant¬ 
ee’s  prcxnirement  action  (for  example, 
contract  award)  must  be  taken  in  ac¬ 
cordance  with  such  determination. 


(e)  Extensions  of  time.  The  filing  of 
a  protest  by  a  bidder  shall  cemstitute 
an  extension  of  the  period  for  acceptance 
of  his  bid  and  his  bid  Ixmdts),  if  any, 
until  10  waricing  days  after  final  deter- 
minati(m  of  his  protest.  The  grantee  must 
seek  to  obtain  similar  extensions  from 
other  affected  bidders. 

(f)  Enforcement.  Noncompliance  with 
the  provisions  of  this  subchapter  affect¬ 
ing  procurement  will  result  in  (1)  total 
or  partial  termination  of  the  grant  pur¬ 
suant  to  9  35.950,  (2)  ineligibility  for 
grant  assistance  which  could  otherwise 
be  awarded  under  this  subchapter  or  (3) 
disallowance  of  project  costs  (see 
9  35.940-2(J) )  Incuired  in  violation  of 
the  FH-ovisions  of  this  subchapter  or  ap¬ 
plicable  Federal  laws,  as  determined  by 
the  Regional  Administrator.  The  grantee 
may  appeal  adverse  determinations  by 
the  R^onal  Administrator  in  a(xx>id- 
ance  with  the  disputes  provision  of  this 
subchapter  (see  40  CFR  Part  30  Subpart 
J). 

[FR  Doc.75-12237  Piled  5-8-75;8:45  am) 

[40 CFR  Part  180] 

[FRL  370-5;  OPP-3000041 

CERTAIN  INERT  INGREDIENTS  IN 
PESTICIDE  FORMULATIONS 

Exemption  From  Requirement  of  Tolerance 

TTie  Administrator  of  the  Environ¬ 
mental  Protection  Agency  has  received 
requests  to  exempt  certain  additional 
in^  (or  occasionsilly  active)  Ingredients 
in  pesticide  formulations  from  tolerance 
requirements  under  the  provisions  of  sec¬ 
tion  408  (ff  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

The  data  submitted  with  the  requests 
have  been  reviewed,  as  well  as  the  history 
of  use  and  available  information  on  the 
chemistry  and  toxicity  of  th^  sub¬ 
stances.  It  has  been  determined  that 
these  substances  are  useful  as  adjuvants 
and  do  not  pose  a  hazard  to  the  environ¬ 
ment  when  used  in  accordance  with  go(xl 
agricultural  practice.  The  proposed  regu- 
lati<m  will  protect  the  public  health. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  ai^lication  for  the  registration 
of  a  pesticide  under  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodentlcide  Act 
which  cemtains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
June  9,  1975,  that  this  pr(^>osal  be  re¬ 
ferred  to  an  advisory  committee  in  ac¬ 
cordance  with  section  408(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulati(Mi  to  the  Federal  Register  Sec- 
tkm.  Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs,  En¬ 
vironmental  Protection  Agency,  R(x>m 
423,  East  Tower,  401  M  Street,  SW, 
Washington,  DC  20460.  Three  c(H>ies  of 
the  ccmiments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and 
others  interested  in  inspecting  the  docu¬ 
ment.  The  comments  must  be  received 
(m  or  before  June  9,  1975,  and  should 
bear  a  notation  indicating  the  subject 
(OPP-300004) .  All  written  comments 


filed  pursuant  to  this  notice  will  be  avail¬ 
able  for  public  inspection  in  the  Office 
of  the  Federal  Regl^r  Section  from  8:30 
am.  to  4  p.m.  Monday  through  Friday. 

(Sec.  408(e),  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  nJS.C.  846A(e) ) ) 

Dated:  May  1,  1975, 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
D.  9  180.1001,  be  amended  by  alphabeti¬ 
cally  Inserting  the  following  new  items  in 
paragraphs  (c),  (d),  and  (e). 


§  180.1001  Exemptions  from  the  re¬ 
quirement  of  a  tolerance. 


8  • 

(c)  •  •  • 

• 

•  • 

Inert  Ingredient* 

LJinlt* 

Use* 

•  • 

• 

•  • 

•  a 

• 

carrier. 

9  9 

•  9 

Wood  flour . 

•  • 

• 

.  Derived 
from 
wood 
free  of 
chemical 
preserva¬ 
tives. 

• 

carrier. 

•  • 

Solid  diluent  and 
carrier. 

•  • 

(d)  •  •  • 

Inert  Ingredienta 

Limit* 

U*w 

•  • 

• 

9  9 

..  Buffering  agent. 

geo  pbosptaate. 

•  • 

Potassium  dltiy- 
drogen  phosphate. 

•  • 

Sodiam  molybdate.. 

•  • 

• 

• 

• 

•  • 

..  Buffering  agent. 

•  • 

Plant  nutrienu 

•  • 

(e)  •  •  * 

Inert  Ingredleot* 

Limits 

Use* 

•  • 

•H01eoyl-«(oleoyl- 
oxy){)oly  (oxy- 
•tbyiene)  derived 
trom  odiydro-i. 
hydroxypoly  (oxy- 
eUiylene),  molee- 
nlar  vU^t  6(n. 

*  • 

• 

9 

•  • 

..  Emulsifleft  de¬ 
foaming  agent. 

•  • 

[FR  Doc.75-12013  Fll^  5-8-75;8;45  am] 

SECURITIES  AND 

EXCHANGE 

COMMISSION 
[  17  CFR  Parts  210,  239,  249  ] 

lEtelease  Nob.  33-5679,  84-11353,  86-18940] 

INTERIM  FINANCIAL  STATEMENTS 
Alternative  Proposals  Regarding  Disclosure 

In  Securities  Act  Release  No.  5549 
dated  December  19,  1974  and  published 
at  40  FR  1079,  January  6,  1975,  notice 
was  given  of  proposals  to  Increase  dis¬ 
closure  of  interim  results  by  registrants. 
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Interested  persons  were  Invited  to  submit 
written  comments  regarding  the  pro¬ 
posals  on  or  before  March  15,  1975.  Nu¬ 
merous  comments  were  received  and,  as 
might  be  expected,  various  views  were 
expressed  with  respect  to  the  usefulness, 
practicability  and  cost  of  the  information 
proposed  to  be  required. 

The  proposal  which  elicited  the  great¬ 
est  amount  of  comment  was  the  proposed 
amendment  to  Regulation  S-X  (17  CFR 
Part  210)  which  would  require  certain 
limited  quarterly  data  to  be  included  in 
a  footnote  to  financial  statements  for  the 
year.  This  inclusion  would  have  the  effect 
of  Involving  independent  public  accoimt- 
ants  with  quarterly  data  and  it  was  this 
effect  which  was  most  criticized  by  com¬ 
mentators. 

The  Ocmimission  has  carefully  con¬ 
sidered  the  comments  received.  It  con¬ 
tinues  to  believe  that  the  proposed  dls- 
closmes  of  qusu*terly  data  in  connection 
with  financi^  statements  covering  longer 
periods  may  be  necessary  and  appropri¬ 
ate  for  the  proper  protection  of  investors 
in  that  it  would  enable  them  to  assess  the 
trend  of  business  operations  and  to 
imderstand  the  seasonal  characteristics 
of  a  reix>rtlng  entity.  It  also  believes  that 
the  Involvement  of  independent  pifblic 
accoimtants  in  the  interim  reporting 
process  would  improve  the  quality  of  the 
Interim  reporting  systems  of  registrants 
and  hence  the  reliability  and  consistency 
of  interim  reports. 

The  letters  of  comment  received  have 
stressed  the  additional  cost  of  public  ac- 
coimting  services  that  would  be  incurred 
if  the  Commission’s  original  proposal  to 
include  the  proposed  footnote  in  audited 
financial  statements  is  adopted  and  have 
expressed  the  view  that  benefits  to  be 
gained  would  not  be  commensui’ate  with 
these  costs. 

The  Commission  is  mindful  of  the  cost 
to  registrants  of  its  proposals  and  it  rec¬ 
ognizes  its  responsibility  to  weigh  with 
care  the  costs  and  benefits  which  result 
from  its  rules.  Whenever  it  is  possible  for 
the  Commission  to  achieve  its  objective 
of  protection  of  investors  through  ap¬ 
proaches  which  minimize  costs  to  regis¬ 
trants,  it  attempts  to  do  so. 

Accordingly,  the  Commission  has  con¬ 
cluded  that  it  is  appropriate  to  invite 
comments  on  sc>ecific  alternative  pro¬ 
posals  to  those  set  forth  in  its  prior  re¬ 
lease.  The  Commission  believes  that  these 
proposals  may  accomplish  its  desired  ob¬ 
jectives  at  a  lesser  cost  to  registrants. 
The  earlier  proposals  are  still  being  con¬ 
sidered  and  are  not  withdrawn,  but  the 
proposals  set  forth  herein  should  be  con¬ 
sidered  as  possible  alternatives  to  certain 
portions  of  those  proposals.  The  Com¬ 
mission  specifically  invites  comments  on 
the  cost  to  registrants  of  these  alterna¬ 
tive  proposals. 

These  proposals  would  permit  the  foot¬ 
note  which  includes  limited  quarterly 
data  to  be  labeled  “unaudited”;  would 
expand  the  note  requirement  to  include 
data  for  full  quarters  in  any  stub  period 
income  statements  presented;  would 
specify  the  limited  review  procedures 
which  independent  public  accountants 
would  be  expected  to  follow  when 


they  are  associated  with  this  unaudited 
note  by  reporting  on  the  financial  state¬ 
ments  in  which  it  is  included;  would 
permit  (but  not  require)  Independent 
public  accountants  to  be  associated  with 
data  on  Form  10-Q  (17  CT’R  249.308a) 
when  they  have  performed  certain  speci¬ 
fied  review  procedures;  would  permit 
registrants  who  do  not  meet  the  current 
financial  tests  for  using  the  less  costly 
registration  Form  S-7  (17  C7FR  239.26) 
to  use  this  form  if  their  independent  ac¬ 
countants  have  been  associated  with  the 
three  most  recently  filed  Form  10-Q’s; 
and  would  require  the  chief  financial  offi¬ 
cer  of  the  registrant  to  sign  Form  10-Q. 
These  proposals  are  discussed  in  more 
detail  ImIow. 

In  addition,  because  significant  ques¬ 
tions  have  been  raised  concerning  the 
desirability  of  involvement  by  independ¬ 
ent  public  accountants  in  the  interim 
reporting  process  and  because  a  number 
of  commentators  indicated  a  wish  to 
make  a  personal  presentation  on  the  is¬ 
sues,  the  Commission  has  determined  to 
hold  a  hearing  on  the  subject  as  well  as 
to  receive  comments  on  alternative  pro¬ 
posals.  The  hearing,  which  is  ordered  in 
Securities  Exchange  Act  Release  No. 
11354  (40  F.R.)  issued  today,  will  permit 
interested  parties  to  express  their  opin¬ 
ions  on  any  aspects  of  interim  reporting. 

Interim  financial  data  in  notes  to  an¬ 
nual  financial  statements.  Release  33- 
5549  proposes  to  amend  Regulation  S-X 
to  require  disclosure  of  selected  quar¬ 
terly  financial  data  in  notes  to  annual 
financial  statements.  The  release  states: 
“The  Commission  is  not  prepared,  how¬ 
ever,  to  have  this  footnote  designated 
as  ‘unaudited.’  ” 

Commentators  have  suggested  that 
this  approach  would  be  costly.  Some  also 
contend  that  the  distinction  between 
auditing  the  interim  data  in  a  note  as 
contemplated  in  the  release  and  audit¬ 
ing  each  Interim  period  as  a  separate 
period,  which  is  stated  not  to  be  con¬ 
templated,  would  not  be  understood.  One 
suggestion  for  dealing  with  this  problem 
is  to  allow  the  required  footnote  to  be 
designated  as  “unaudited”  but  require 
that  s(Hne  review  procedures  be  applied 
to  the  data  by  Independent  public  ac¬ 
countants.  Under  this  suggestion,  the 
required  review  procedure  would  have 
to  be  articulated  either  by  the  account¬ 
ing  profession  as  an  element  of  generally 
accepted  auditing  standards  or  by  the 
Commission  as  part  of  its  rules. 

The  Commission  believes  that  this 
suggestion  may  have  merit.  Accordingly, 
in  this  release  the  Commission  specifi¬ 
cally  proposes  to  modify  proposed  Rule 
3-16(v)  of  Regulation  S-X  (17  CFR 
210.3-16(v))  to  allow  the  note  required 
by  that  rule  to  be  designated  as  imau- 
dited.  Further,  it  is  proposed  to  amend 
Rule  2-02  of  Regulation  S-X  (17  CFR 
210.2-92)  to  specify  review  procedures 
which  should  be  carried  out  when  fi¬ 
nancial  statements  upon  which  the  au¬ 
ditor  is  reporting  contain  a  note 
required  by  Rule  3-16(v)  which  is  des¬ 
ignated  as  “imaudlted.” 

Finally,  the  proposed  rule  is  modified 
to  call  for  data  with  respect  to  full  quar¬ 


ters  within  the  two  most  recent  fiscal 
years  and  any  subsequent  interim  period 
for  which  income  statements  are  pre¬ 
sented.  TTie  existing  proposal  refers  only 
to  the  two  most  recent  years.  The  modi¬ 
fication  is  proposed  in  recognition  of  the 
importance  of  the  quarterly  components 
of  an  interim  stub  period  (nine  months, 
for  example)  presented  in  a  prospectus. 

If  these  amendments  are  adopted,  it 
is  expected  that  the  accountant’s  report 
would  not  require  specific  reference  to 
the  note  or  to  the  procedures  carried 
out  unless  the  procedures  have  not  been 
performed  or  the  auditor  concludes  that 
the  data  included  in  the  note  to  financial 
statements  do  not  fairly  present  the  in¬ 
formation  they  purport  to  show  in  con¬ 
formity  with  generally  accepted  ac¬ 
counting  principles. 

Review  of  financial  data  in  Form  10-0. 
Release  33-5549  does  not  propose  to  re¬ 
quire  timely  involvement  of  independ¬ 
ent  accoimtants  with  Interim  reporting. 
However,  that  release  expressed  the  view 
that  such  involvement  is  desirable  and 
noted  that  the  New  York  Stock  Ex¬ 
change  endorsed  the  involvement  of  au¬ 
ditors  with  interim  reporting  in  its  1973 
White  Paper.  Several  commentators 
have  suggested  that  interim  involvement 
might  appropriately  be  required  in  some 
instances. 

The  Commission  is  presently  consider¬ 
ing  the  degree  to  which  auditor  involve¬ 
ment  in  interim  financial  reporting 
should  be  encouraged  or  required  and  it 
is  also  considering  the  types  of  proce¬ 
dures  which  an  auditor  might  carry  out- 

In  this  release,  it  is  proposed  to  amend 
Form  10-Q  imder  the  Securities  Ex¬ 
change  Act  of  1934  to  allow,  but  not  re¬ 
quire,  auditor  involvement  with  the  in¬ 
formation  in  the  Form  10-Q.  As  proposed, 
the  amendments  would  set  forth  the  na¬ 
ture  of  the  procedures  which  an  inde¬ 
pendent  public  accountant  might  carry 
out  with  respect  to  the  financial  state¬ 
ment  data  required  in  the  form;  add  a 
statement  on  the  facing  page  to  indicate 
whether  the  independent  public  account¬ 
ant  has  performed  these  procedures:  and 
add  an  instruction  to  file  as  an  exhibit  a 
letter  from  the  independent  public  ac¬ 
countant  if  he  is  represented  to  have 
reviewed  the  statements. 

The  identified  review  procedures  would 
not  constitute  an  examination  in  accord¬ 
ance  with  generally  accepted  auditing 
standards  and  the  auditor  performing 
them  would  not  be  in  a  position  to  ex¬ 
press  an  opinion  on  the  interim  financial 
statements.  Rather,  the  procedures  are 
designed  to  bring  to  the  auditor’s  atten¬ 
tion  significant  matters  to  which  his  ob¬ 
jectivity  and  knowledge  of  financial  re¬ 
porting  may  be  applied.  Thus,  while  the 
data  would  not  have  the  added  credibil¬ 
ity  which-might  be  provided  by  an  audit, 
it  is  believed  that  auditor  Involvement  in 
the  interim  reporting  process  by  applica¬ 
tion  of  these  procedures  would  result  in 
enhanced  reliability  of  such  data.  This 
would  be  of  substantial  benefit  to  the 
public  investor  who  must  rely  on  this 
Information. 
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The  proposed  Form  10-Q  amendments 
also  separate  the  requirements  for  fi¬ 
nancial  statements  frcmi  the  require¬ 
ment  for  a  narrative  analysis  by  man¬ 
agement  and  require  the  signature  of 
the  principal  financial  officer  of  the  reg¬ 
istrant.  The  proposed  requirement  for 
the  quarterly  report  to  be  signed  by  the 
registrant’s  principal  financial  officer 
would  emphasize  the  responsibility  of 
this  officer  for  the  representati<»is  ex¬ 
plicit  and  implicit  in  the  filing.  This 
seems  appropriate  since  the  major  ele¬ 
ments  of  a  quarterly  report  are  ^ancial. 
Such  signature  would  not  relieve  other 
corporate  officers  of  their  responsibili¬ 
ties. 

Conditions  for  use  of  Form  S-7  (17 
CFR  239.26)  and  Form  S-16  (17  CFR 
239.27).  The  proposed  amendments  to 
Form  10-Q  do  not  require  that  the  fi¬ 
nancial  statement  data  therein  be  re¬ 
viewed  by  an  independent  public  ac- 
countailt.  The  proposed  amendment  of 
Regulation  S-X,  however,  would  require 
that  interim  data  be  reviewed  (but  not 
audited)  on  a  retrospective  basis  because 
of  its  inclusicm  in  an  imaudited  footnote. 
Thus,  even  if  the  data  were  not  reviewed 
by  an  independent  public  accoimtant  on 
a  timely  basis,  they  would  ultimately  be 
reviewed  retrospectively. 

In  the  belief  that  timely  review  of  in¬ 
terim  data  should  be  encouraged  because 
of  its  significance  to  investors,  the  Com¬ 
mission  proposes  to  liberalize  the  condi¬ 
tions  for  use  of  Form  S-7  so  that  regis¬ 
trants  not  presently  qualified  to  use  this 

riplified  registration  form  may  use  it 
their  quarterly  reports  have  been  re¬ 
viewed  prior  to  filing.  Essentially,  the 
proposal  is  to  broaden  the  availability  of 
the  form  to  include  registrants  who  have 
taken  the  voluntary  step  of  providing  in¬ 
vestors  with  additional  assurance  re¬ 
garding  the  reliability  of  their  current 
interim  financial  reports.  Thus,  regis¬ 
trants  which  could  not  meet  Uie  existing 
three-year  reporting,  default,  net  income 
and  dividend  requirements  could  use  the 
form  if  the  financial  stat^nents  included 
in  Form  10-Q  have  been  indicated  as  re¬ 
viewed  by  an  independent  public  ac¬ 
countant  for  each  of  the  three  preceding 
quarterly  periods  for  which  such  forms 
were  required  to  be  filed,  and  if  the  reg¬ 
istrant  has  filed  all  reports  required  to 
be  filed  under  secticm  13  of  the  1934  Act 
during  the  twelve  months  preceding  the 
filing  of  the  registration  statement. 

Form  S-16  presently  may  be  used  by 
any  issuer  eligible  to  use  Form  S-7  for 
registration  of  offerings  of  certain  out¬ 
standing  securities  for  the  account  of 
someone  other  than  the  issuer  and  for 
registration  of  securities  imderlying  out¬ 
standing  convertible  securities  or  war¬ 
rants,  under  certain  conditions.  It  is  pro¬ 
posed  to  allow  Form  S-16  to  be  avail¬ 
able  to  any  issuer  meeting  the  proposed 
liberalized  requirements  for  Form  S-7 
for  registration  of  securities  underlying 
outstanding  convertible  securities  or 
warrants,  under  certain  conditions.  How¬ 
ever,  as  proposed,  Form  S-16  would  not 
be  available  for  secondary  offerings  for 
the  account  of  someone  other  than  the 
issuer  unless  the  issuer  met  the  existing 
requirements  for  Form  S-7  including  the 


three-year  reporting,  default,  net  income 
and  dividend  requirements.  The  Com- 
missi<m  specifically  invites  comments  on 
whether  the  Form  S-16  should  be  made 
available  for  registration  of  such  sec¬ 
ondary  offerings  of  the  securities  of  any 
issuer  which  meets  the  liberalized  Form 
S-7  requirements,  and,  if  so,  under  what 
conditions. 

Other  comments.  It  should  be  noted 
that  if  the  financial  statement  data  in 
Form  10-Q  were  reviewed  on  a  timely 
basis,  the  need  for  review  of  the  footnote 
to  annual  financial  statements  would  not 
be  eliminated.  However,  the  procedures 
performed  on  a  timely  basis  for  the  first 
three  quarters  w'ould  not  need  to  be  re¬ 
peated  at  year  end,  so  the  effort  neces¬ 
sary  at  year  end  would  be  greatly  re¬ 
duced.  In  such  a  situation,  the  independ¬ 
ent  public  accountant’s  review  at  year 
end  would  concentrate  largely  on  the 
fourth  quarter  and  the  events  and  ad¬ 
justments  which  are  reflected  in  that 
quarter. 

Commission  action.  The  Commission 
hereby  proposes  amendments  to  §§  210.2- 
02,  210.3-16,  249.308a  (Form  10-Q), 
239.26  (Form  S-7),  and  239.27  (Form  S- 
16),  all  of  17  CFR  Ch.  II,  as  shown  in 
the  attached  text  of  the  proposed  amend¬ 
ments.  Appendix  A,  which  follows  the 
text  of  the  amendments  proposed  in  this 
release,  contains  an  integration  of  these 
amendments  with  the  amendments  pro¬ 
posed  in  Release  33-5549  that  would  not 
be  affected  by  the  alternative  proposals. 

The  proposed  amendments  would  be 
adopted  pursuant  to  authority  in  sections 
6,  7,  8,  10  and  19(a)  (15  U.S.C.  77f.  77g. 
77h,  77j,  77s)  of  the  Securities  Act  of 
1933;  sections  12,  13,  15(d)  and  23(a) 
(15  U.S.C.  781.  78m.  78o(d),  78w)  of  the 
Securities  Exchange  Act  of  1934;  and 
sections  5(b),  14  and  20(a)  (15  U.S.C. 
79e,  79n,  79t)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935. 

All  interested  p>ersons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posals  on  or  before  June  18,  1975.  Per¬ 
sons  who  wish  to  have  their  comments 
considered  in  connection  with  the  hear¬ 
ings  on  this  subject  ordered  in  Release 
34-11354  should  submit  their  comments 
in  advance  of  the  hearing  which  is 
scheduled  for  June  2,  1975,  The  com¬ 
munications  should  be  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  should  be  referenced  to  Pile  No.  S7- 
542.  All  .comments  will  be  available  for 
public  inspection. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

April  17,  1975. 

PART  210— FORM  AND  CONTENT  OF  FI¬ 
NANCIAL  STATEMENTS,  SECURITIES 

ACT  OF  1933,  SECURITIES  EXCHANGE 

ACT  OF  1934,  PUBLIC  UTILITY  HOLD¬ 
ING  COMPANY  ACT  OF  1935,  AND  IN¬ 
VESTMENT  COMPANY  ACT  OF  1940 

Part  210  (Regulation  S-X)  is  proposed 
to  be  amended  to  add  a  new  paragraph 
(e)  to  §  210.2-02  and  to  revise  proposed 


f 

paragraph  (v)  of  i  210.3-16  (40  FR 1079) , 
as  given  below. 

§  210.2-02  Accountants*  reports. 

•  •  •  •  • 

(e)  Association  with  unaudited  note 
covering  interim  financial  data.  If  the 
financial  statements  covered  by  the  ac¬ 
countant’s  report  designate  as  “im¬ 
audited”  the  note  required  by  S  210.3-16 
(v),  the  accountant  shall  carry  out  the 
following  procedures  with  respect  to  the 
data  therein: 

(1)  Obtain  by  inquiry  an  understand¬ 
ing  of  the  internal  accounting  control 
concerning  the  flow  of  transactions 
through  the  accounting  system  and  the 
manner  of  recording,  classifying  and 
summarizing  transactions  for  the  pm- 
pose  of  preparing  interim  financial  stete- 
ments.  Identify  any  differences  between 
the  methods  of  accumulating  and  class¬ 
ifying  data  for  interim  and  annual  pur¬ 
poses  and  consider  the  effects.  If  any.  of 
such  differences  upon  quarterly  infor¬ 
mation. 

(2)  Make  an  analytical  review  of  the 
interim  financial  data  which  underlie  the 
financial  data  presented  pursuant  to 
§  210.3-16(v)  by  performing  the  follow¬ 
ing  procedures: 

(i)  Make  a  systematic  comparison  of 
the  actual  results  for  each  interim  pe¬ 
riod  with  anticii>ated  results  for  that  pe¬ 
riod,  with  the  results  for  the  immediately 
preceding  interim  period  and  with  the 
results  for  the  corresponding  interim 
period  in  the  previous  fiscal  year.  Obtain 
explanations  of  any  unusual  changes. 

(ii)  Identify  the  relationships  between 
different  components  of  the  interim  fi¬ 
nancial  data  for  each  interim  period 
which,  absent  unusual  transactions, 
could  be  expected  to  conform  to  a  pre¬ 
dictable  pattern.  Obtain  explanations  of 
material  variations  from  this  pattern. 

(iii)  Compare  adjusting  entries  at  the 
end  of  each  interim  period  with  those 
at  the  current  and  prior  year  ends  for 
consistency  in  the  types  of  matters  for 
which  adjustments  are  made. 

(3)  Make  inquiries  of  officials  who 
have  responsibility  for  financial  and  ac¬ 
counting  matters  concerning  the  fol¬ 
lowing: 

(i)  The  accounting  treatment  afforded 
significant,  new  or  unusual  transactions 
or  events  that  occurred  within  each  in¬ 
terim  period; 

(ii)  The  consistency  of  accounting 
principles  applied  in  each  interim  period 
compared  to  prior  periods  and  any 
changes  in  accounting  principles  or  prac¬ 
tices  that  occurred  during  each  interim 
period  under  review: 

(iii)  The  current  status  of  items  that 
were  previously  accounted  for  on  the 
basis  of  tentative,  preliminary  or  incon¬ 
clusive  data;  and 

(iv)  Any  events  subsequent  to  the 
date  of  each  interim  period  which  may 
have  had  an  effect  on  the  data  included 
with  respect  to  such  periods. 

(4)  Consider  whether  the  interim 
data  presented  conform  to  the  require¬ 
ments  of  generally  accepted  accounting 
principles,  paying  particular  attention 
to  any  new  pronouncements  by  authori¬ 
tative  bodies  affecting  financial  reporting 
practices. 
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(5)  Read  the  minutes  of  meetings  of 
shareholders,  boards  of  directors  and 
other  appn^rlate  corporate  committees 
for  matters  that  could  relate  to  the  In¬ 
terim  results  or  disclosure  of  financial  In¬ 
formation. 

(6)  Consider  all  of  the  information 
that  comes  to  his  attention  through  the 
performance  of  any  work  relating  to  his 
examination  of  the  registrant’s  annual 
financial  statements  that  could  affect  the 
interim  data  presented  or  the  related 
disclosure. 

(7)  Inquire  Into,  and  perform  such 
procedures  as  are  appropriate  with  re¬ 
spect  to,  matters  that  come  to  his  atten¬ 
tion  as  a  result  of  the  foregoing  proce¬ 
dures  that  lead  him  to  believe  that  the 
data  presented  In  the  Interim  financial 
statements  are  not  fairly  presented  In 
conformity  with  generally  accepted  ac¬ 
counting  principles. 

If,  as  a  result  of  following  these  pro¬ 
cedures,  the  independent  accountant 
concludes  that  the  data  Included  in  the 
unaudited  footnote  do  not  fairly  present 
the  Information  which  they  pui-port  to 
show  in  conformity  with  generally  ac¬ 
cepted  accounting  principles,  he  should 
so  state  In  a  separate  paragraph  of  his 
report. 

§  210.3—16  Central  noloA  lo  financial 
otatenienis.  (See  Kcleasc  No.  AS— 4.) 
•  •  •  •  « 

(v)  Disclosure  of  selexited  quarterly 
financial  data  in  notes  to  annual  finan¬ 
cial  statements.  (The  original  proposed 
amendment  Is  contained  in  Release  Nos. 
33-6549,  34-11142  and  35-18718  (40  FR 
1079).) 

(1)  Disclosure  shall  be  made  In  a  note 
to  financial  statements  of  net  sales,  gross 
profit  (net  sales  less  costs  and  expenses 
associated  directly  with  or  allocated  to 
products  sold  or  services  rendered),  in¬ 
come  before  extraordinary  items  and 
cumulative  effect  of  a  change  in  account¬ 
ing.  per  share  data  based  upon  such  in¬ 
come,  and  net  Income  for  each  full 
quarter  within  the  two  most  recent  fiscal 
years  and  subsequent  interim  period  for 
which  Income  statements  are  presented. 

(2)  When  the  data  supplied  in  para¬ 
graph  (V)  (1)  of  this  section  vary  from 
the  amoimts  previously  reported  on  the 
Form  10-Q  (17  CTR  249.308a)  filed  for 
any  quarter,  reconcile  the  amounts  given 
with  those  previously  reported  describ¬ 
ing  the  reason  for  the  difference. 

(3)  Describe  the  effect  of  any  disposals 
of  segments  of  a  business,  and  extraordi¬ 
nary,  unusual  or  Infrequently  (x;curring 
items  recognized  In  each  full  quarter 
within  the  two  most  recent  fiscal  years 
and  any  subsequent  Interim  period  for 
which  Income  statements  are  presented, 
as  well  as  the  aggregate  effect  and  the 
nature  of  year-end  or  other  adjustments 
which  are  material  to  the  results  of  that 
quarter. 

(4)  Where  this  note  is  part  of  finan¬ 
cial  statements  which  are  presented  as 
audited,  it  may  be  designated  ’’unau¬ 
dited.'* 


PART  239— FORMS  PRESCRIBED  UNDER 
THE  SECURITIES  ACT  OF  1933 

I.  Sections  239.26  (Form  S-7)  and 
239.27  (Form  S-16)  are  proposed  to  be 
amended  to  revise  General  Instruction  A 
in  each  form  and  to  add  new  subsections 
A(g)  and  A(b)  in  F»rms  S-7  and  S-16, 
respectively,  as  given  below. 

§  239.26  Form  S— 7,  for  rr^i^lralion 
under  the  Sccurilie#  Arl  of  1933  of 
arourities  of  certain  i!>.«iicrH  lo  he  of¬ 
fered  for  cash. 

Oenebal  Instructions 

A.  Rule  as  to  Use  of  Form  S-7.  Any  reg¬ 
istrant  which  meets  the  conditions  of  para¬ 
graphs  (a)  and  (c)  and  also  the  conditions 
of  either  paragraphs  (b).  (d).  (e)  and  (f) 
or  of  paragraph  (g)  may  use  this  form  for 
registration  under  the  Securities  Act  of  1933 
of  any  securities  which  are  offered  for  cash 
by  or  on  behalf  of  the  registrant  or  any 
other  person,  in  a  rights  offering  or  other¬ 
wise: 

•  •  •  •  • 

(g)  The  registrant  has  been  subject  to  the 
reporting  requirements  of  Section  13  of  the 
Exchange  Act  for  at  least  twelve  months, 
has  filed  all  r^>orts  required  to  be  filed  under 
that  section  during  the  twelve  months  pre¬ 
ceding  the  filing  of  the  registration  state¬ 
ment  and  the  financial  statements  included 
in  Form  10-Q  have  been  indicated  as  re¬ 
viewed  by  an  independent  public  accountant 
for  each  ot  the  three  preceding  quarterly 
periods  for  which  such  forms  were  required 
to  be  filed. 

§  239.27  Form  S— 16,  optional  form  for 
registration  of  certain  offerings  of 
outstanding  s€*curities  and  for  offer¬ 
ings  to  holders  of  certain  convertible 
securities  or  for  offerings  to  holders 
of  certain  outstanding  warrants. 

General  Instructions 

A.  Rule  as  to  Use  of  Form  S-16.  (a)  Form 
S-16  may  be  used  for  registration  under  the 
Securities  Act  ot  1933  of  the  following  se¬ 
curities  of  any  Issuer  which  at  the  time  of 
filing  the  registration  statement  meets  the 
requirements  of  subparagnq>hs  (a)  through 
(f)  of  paragraph  A,  Rule  as  to  Use  of  Form 
^7.  of  the  General  Instructions  to  Form 
S-7: 

(1)  Outstanding  securities  to  be  offered 
for  the  account  of  any  person  other  than 
the  Issuer,  if  securities  of  the  same  class 
are  listed  and  registered  on  a  national  ex¬ 
change  or  are  quoted  on  the  automated  quo¬ 
tation  system  of  a  national  securities  associa¬ 
tion; 

(2)  Securities  to  be  offered  upon  the  con¬ 
version  of  outstanding  convertible  securities 
of  the  Issuer  of  the  securities  to  be  offered, 
or  of  an  affiliate  of  such  Issuer,  provided  no 
commission  or  other  remuneration  Is  paid  for 
soliciting  the  conversion  of  the  convertible 
securities:  or 

(3)  Securities  to  be  offered  upon  the  exer¬ 
cise  of  outstanding  transferable  warrants 
issued  by  the  Issuer  of  the  securities  to  be 
offered,  provided  no  commission  or  other  re¬ 
muneration  Is  paid  for  soliciting  the  exercise 
of  such  warrants. 

(b)  Form  S-16  may  be  used  for  registra¬ 
tion  under  the  Securities  Act  of  1933  of  the 
secvultles  described  in  subparagraphs  (2)  and 
(3)  of  subparagraph  (a)  above  by  any  Issuer 
which  at  the  time  oi  filing  the  registration 
statement  meets  the  requirements  of  sub¬ 
paragraphs  (a),  (c)  and  (g)  of  paragraph 
A,  Rule  as  to  Use  of  Form  S-7,  of  the  General 
Instructions  to  Form  S-7. 

(c)  (Existing  (b)  redesignated  as  (c).) 

•  •  • 


PART  249— forms]  SECURITIES 
EXCHANGE  ACT  OF  1934 

I.  Section  249.308a  (Form  10-Q)  of 
Part  249  Is  proposed  to  be  amended  to 
add  a  new  item  to  the  facing  sheet,  to 
further  revise  proposed  revisions  of  In¬ 
struction  H  and  add  new  paragraph  (k) , 
to  further  revise  propos^  revisions  of 
redesignated  Instruction  I  and  L,  and 
to  add  a  new  subsection  to  the  Signa¬ 
tures  section,  as  given  below. 

§2 19.308a  Form  10— Q,  for  quarterly 
reports  under  section  13  or  15(d)  of 
the  Securities  Exchange  Act  of  1934. 

Facing  sheet  of  the  form.  The  following 
new  item  would  be  added  at  the  end  of 
the  sheet: 

Indicate  by  check  mark  whether  the  finan¬ 
cial  Btatements  required  by  Instruction  H 
have  been  reviewed  by  an  Independent  pub¬ 
lic  accountant.  YES _ NO _ (See  Instruc¬ 

tion  H.) 

•  •  •  •  * 

Instructions  (The  original  proposed 
amendments  of  following  Instructions  are 
contained  In  Release  Nos.  33-6549,  34-11142 
and  35-18718  [40  FR  1079 J.) 

*  *  •  •  * 

H.  Financial  statements,  (a)  The  regis¬ 
trant  shall  furnish  an  income  statement, 
balance  sheet  and  statement  of  source  and 
application  of  funds  following  the  general 
form  of  presentation  set  forth  in  Regulation 
S-X  (17  CFR  Part  210),  except  that  Rules 
3-08  and  3-16  ( 17  CFR  210.3-08  and  2.10.3- 
16),  and  other  requirements  which  caU  for 
detailed  footnote  disclosure  and  the  pres¬ 
entation  of  schedules  shall  not  apply  other 
than  as  required  by  (g)  below.  A  company 
In  the  promotional  or  development  stage  to 
which  paragraph  (b)  of  Rule  5A-01  of  Article 
5A  of  Regulation  S-X  (17  CFR  210.5A-01)  Is 
applicable  shall  furnish  the  Information 
specified  in  Rules  5A-02,  5A-03.  5A-04  and 
5A-06  of  Regulation  &-X  (17  CFR  210.6A- 
02.  210.5A-03,  210.5A-04  and  210.5A-06)  In 
lieu  of  the  above  financial  statement  require¬ 
ments. 

(b)  The  financial  statements  shall  be  pro¬ 
vided  for  periods  set  forth  below: 

(1)  The  income  statement  shall  be  pre¬ 
sented  for  the  most  recent  fiscal  quarter,  for 
the  period  between  the  end  of  the  last  fiscal 
year  and  the  end  of  the  most  recent  fiscal 
quarter,  and  for  corresponding  periods  of 
the  preceding  fiscal  year. 

(2)  The  balance  sheet  shall  be  presented 
as  of  the  end  of  the  most  recent  fiscal  quar¬ 
ter  and  for  the  end  of  the  corresponding  pe¬ 
riod  of  the  preceding  fiscal  year. 

(3)  The  statement  of  source  and  applica¬ 
tion  of  funds  shall  be  presented  for  the  pe¬ 
riod  between  the  end  of  the  last  fiscal  year 
and  the  end  of  the  most  recent  fiscal  quarter, 
and  for  the  corresponding  period  of  the 
preceding  fiscal  year. 

(c)  •  •  • 

(d)  If,  during  the  current  period  specified 
In  (b)  above,  the  registrant  or  any  of  Its 
consolidated  subsidiaries  entered  into  a  busi¬ 
ness  combination  treated  for  accounting  pur¬ 
poses  as  a  pooling  of  interests,  the  Interim 
financial  statements  for  both  the  current 
year  and  the  preceding  year  shall  reflect  the 
combined  results  of  the  pooled  businesses. 
Supplemental  disclosure  of  the  s^arate  re¬ 
sults  of  the  combined  entitles  for  periods 
prldr  to  the  ccHnblnatlon  shall  be  given,  with 
appropriate  explanations. 

(e)  In  case  the  registrant  has  disposed  of 
any  significant  portion  of  its  business  or  has 
acquired  a  significant  amount  of  assets  in  a 
transaction  treated  for  accounting  purposes 
as  a  purchase,  during  any  of  the  periods 
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covered  by  the  report,  the  effect  thereof  on 
revenues  and  net  Income — ^total  and  per 
share — for  all  periods  shall  be  disclosed.  In 
addition,  where  a  material  business  com¬ 
bination  accoimted  for  as  a  purchase  has 
occurred  during  the  current  fiscal  year,  dis¬ 
closure  shall  be  made  of  the  results  of  oper¬ 
ations  far  the  current  year  up  to  the  date 
of  the  end  of  the  most  recent  fiscal  quarter 
(and  for  the  comparable  period  in  the  pre¬ 
ceding  year)  on  a  pro  forma  basis  as  though 
the  companies  had  combined  at  the  begin¬ 
ning  of  the  period  being  reported  on.  This 
pro  forma  information  should  as  a  minimum 
show  revenue.  Income  before  extraordinary 
items  and  the  cumulative  effect  of  account¬ 
ing  changes,  such  income  on  a  per  share  basis 
and  net  Income. 

(f )  The  financial  statements  to  be  Included 
in  this  repmrt  shall  be  prepared  in  conform¬ 
ity  with  the  standards  of  accounting  meas¬ 
urement  set  forth  in  Accounting  Principles 
Board  Opinion  No.  28  and  any  amendments 
thereto  adopted  by  the  Financial  Accounting 
Standards  Board.  In  addition  to  meeting  the 
reporting  requirements  for  accounting 
changes  specified  therein,  the  registrant  shall 
state  the  date  of  any  change  and  the  reasons 
for  making  it.  In  addition,  a  letter  from  the 
registrant’s  independent  accountants  shall 
be  filed  as  an  exhibit  indicating  whether  or 
not  the  change  is  to  an  alternative  principle 
which  in  his  Judgment  is  preferable  under 
the  circumstances;  except  that  no  letter  from 
the  accountant  need  be  filed  when  the 
change  is  made  in  response  to  a  standard 
adopted  by  the  Financial  Accounting  Stand¬ 
ards  Board  which  requires  such  change. 

(g)  Furnish  any  material  information  nec¬ 
essary  to  make  the  information  called  for  not 
misleading.  Such  inf(»miation  might  include 
an  explanation  of  significant  changes  in 
commitments  and  contingent  liabilities  from 
those  reported  in  previous  Forms  10-K  or 
10-Q  and  significant  events  occurring  during 
or  subsequent  to  the  interim  period  being 
reported  on  or  new  arrangements  with 
creditors. 

(h)  and  (!)••• 

(J)  (Original  paragraph  (j)  is  redesignated 
as  Instruction  1,  paragraph  (b);  original 
paragraph  (k)  is  redesignated  (j).)  If  appro¬ 
priate,  the  Income  statement  shall  show 
earnings  per  share  and  dividends  per  share 
applicable  to  common  stock,  and  the  basis 
of  the  earnings  per  share  computation  shall 
be  stated  together  with  the  number  of  shares 
used  in  the  computation.  The  registrant  shall 
file  as  an  exhibit  a  statement  setting  forth 
in  reasonable  detail  the  computation  of  per 
share  earnings,  unless  the  computation  is 
otherwise  clearly  set  forth  in  the  r^ort. 

(k)  The  financial  information  Included  in 
acccx'dance  with  this  instruction  need  not 
be  reviewed  by  an  independent  public  ac¬ 
countant.  However,  if  an  affirmative  response 
is  given  to  the  statement  on  the  facing  sheet 
regarding  whether  the  financial  statements 
required  by  this  instruction  have  been  re¬ 
viewed  by  an  independent  public  accountant, 
such  response  will  be  regarded  as  a  repre¬ 
sentation  that  the  following  procedures,  as 
a  minimum,  have  been  performed  by  an  inde¬ 
pendent  public  accountant: 

(l)  Obtain  by  Inquiry  an  understanding  of 
the  Internal  accounting  control  concerning 
the  flow  of  transactions  through  the  ac¬ 
counting  system  and  the  manner  of  record¬ 
ing,  classifying  and  summarizing  transac¬ 
tions  for  the  purpose  of  preparing  interim 
financial  statements.  Identify  any  differences 
between  the  methods  of  accumulating  and 
classifying  data  for  interim  and  annual  pur¬ 
poses  and  consider  the  effects,  if  any.  of  such 
differences  upon  quarterly  information. 

(2)  Make  an  analytical  review  of  the  in¬ 
terim  financial  data  which  underlie  the 


financial  statements  presented  pursuant  to 
this  Instruction  by  pMlorming  the  follow¬ 
ing  procedures. 

(i)  Make  a  systematic  comparison  of  the 
actual  results  with  anticipated  results  for 
the  current  period,  with  the  results  t<fr  the 
immediately  preceding  interim  period  and 
with  the  results  for  the  corresponding  in¬ 
terim  period  in  the  previous  fiscal  year.  Ob¬ 
tain  explanations  of  any  unusual  changes. 

(il)  Identify  the  relationships  between  dif¬ 
ferent  components  of  the  Interim  financial 
data  which,  absent  unusual  transactions, 
oould  be  expected  to  conform  to  a  predictable 
pattern.  Obtain  explanations  of  material 
variations  from  this  pattern. 

(ill)  Compare  adjusting  entries  at  the  end 
of  the  interim  period  with  those  at  the  prior 
year  end  for  consistency  in  the  types  of  mat¬ 
ters  for  which  adjustments  are  made. 

(3)  Make  inquiries  of  officials  who  have  re¬ 
sponsibility  for  financial  and  accounting 
matters  concerning  the  following; 

(i)  The  accounting  treatment  afforded  sig¬ 
nificant.  new  or  unusual  transactions  or 
events  that  occurred  within  the  period; 

(li)  The  consistency  of  accounting  prin¬ 
ciples  applied  in  the  period  compared  to  prior 
periods  and  any  changes  in  accounting  prin¬ 
ciples  or  practices  that  occurred  during  the 
period  under  review; 

(ill)  The  current  status  of  items  that  were 
previously  accounted  for  on  the  basis  of  ten¬ 
tative,  preliminary  or  inconclusive  data;  and 

(Iv)  Any  events  subsequent  to  the  date  of 
the  interim  financial  statements  which  may 
have  an  effect  on  the  data  Included  In  those 
statements. 

(4)  Read  the  Interim  financial  statements 
to  determine  whether  the  accounting  re- 
fiected  therein  conforms  with  the  require¬ 
ments  of  generally  accepted  acountlng  prin¬ 
ciples,  paying  particular  attention  to  any 
new  pronouncements  by  authoritative  bodies 
affecting  financial  reporting  practices. 

(6)  Read  the  minutes  of  meetings  of  share¬ 
holders,  boards  of  directors  and  other  appro¬ 
priate  corporate  committees  for  matters  that 
could  relate  to  the  Interim  results  or  dis¬ 
closure  of  financial  information. 

(6)  Consider  all  of  the  Information  that 
comes  to  his  attention  through  the  perform¬ 
ance  of  any  work  relating  to  his  examination 
of  the  registrant’s  annual  financial  state¬ 
ments  that  could  affect  the  Interim  data  pre¬ 
sented  or  the  related  disclosure. 

(7)  Inquire  into,  and  perform  such  pro¬ 
cedures  as  are  appropriate  with  respect  to, 
matters  that  come  to  his  attention  as  a  re¬ 
sult  of  the  foregoing  procedures  that  lead 
him  to  believe  that  the  data  presented  in  the 
Interim  financial  statements  are  not  fairly 
presented  In  conformity  with  generally  ac¬ 
cepted  accounting  principles. 

Where  such  a  positive  response  is  given 
on  the  facing  sheet,  there  shall  be  included 
as  an  exhibit  a  letter  from  the  independent 
public  accountant  Indicating  that  he  has 
performed  the  procedures  set  forth  in  this 
form  and  stating  whether  or  not  he  has 
adjustments  or  additional  disclosures  to  pro¬ 
pose  with  respect  to  the  financial  statements 
presented.  Where  this  letter  indicates  that 
the  independent  accountant  does  have  ad¬ 
justments  or  additional  disclosures  to  pro¬ 
pose,  the  registrant  shall  furnish  an  addi¬ 
tional  letter  as  an  exhibit  which  explains  the 
reasons  why  such  adjustments  and  disclo¬ 
sures  have  not  been  made. 

I.  Other  Financial  Information.  (Existing 
Instruction  I  is  redesignated  as  Instruction 

J.) 

(a)  The  registrant  shall  provide  a  narra¬ 
tive  analysis  of  the  results  of  operations  for 
the  periods  presented  following  the  guide¬ 
lines  set  forth  In  Oulde  1  of  ‘‘Ouldee  for 
Preparation  and  Filing  of  Reports  and  Regis¬ 


tration  Statements  under  the  Securities  Ex¬ 
change  Act  of  1934  (  39  FR  31894)." 

(b)  (Formerly  Instruction  H,  paragraph 
(J).)  The  registrant  may  furnish  any  addi¬ 
tional  information  related  to  the  periods 
being  reported  on  which.  In  the  opinion  of 
management.  Is  of  significance  to  investors, 
such  as  the  seasonality  of  the  company’s 
business,  major  uncertainties  currently  fac¬ 
ing  the  company,  significant  accounting 
changes  under  consideration  and  the  dollar 
amount  of  backlog  of  firm  orders.  In  ad¬ 
dition,  the  registrant  shall  indicate  whether 
any  Form  8-K  was  filed  reporting  any  ma¬ 
terial  unusual  charges  or  credits  to  Income 
during  the  most  recently  completed  fiscal 
quarter  or  whether  any  Form  8-K  was  filed 
during  that  period  reporting  a  change  in  In¬ 
dependent  accountants. 

J.  Filing  of  Other  Statements  in  Certain 
Cases.  (Formerly  Instruction  I)  •  •  • 

K.  Sales  of  Unrestricted  Securities  (Debt 
or  Equity)  (Formerly  Part  C)  •  •  • 

L.  Signature  and  Filing  of  Report.  (For¬ 
merly  Instruction  J.) 

Eight  copies  of  the  report  shall  be  filed 
with  the  Commission.  At  least  one  copy  of 
the  report  shall  be  filed  with  each  exchange 
on  which  any  class  of  securities  of  the  reg¬ 
istrant  is  listed  and  registered.  At  lecist  one 
copy  of  the  report  filed  with  the  Commis¬ 
sion  and  one  copy  filed  with  each  such  ex¬ 
change  shall  be  manually  signed  on  the  reg¬ 
istrant’s  behalf  by  a  duly  authorized  officer 
of  the  registrant  and  by  the  principal  finan¬ 
cial  officer  of  the  registrant.  Copies  not  man¬ 
ually  signed  shall  bear  typed  or  printed 
signatures. 

Signatures 

Pursuant  to  the  requirements  of  the  Se¬ 
curities  Exchange  Act  of  1934,  the  registrant 
has  duly  caused  this  report  to  be  signed  on 
its  behalf  by  the  undersigned  thereunto  duly 
authorized. 


(Registrant) 

Date _ 


(Signature)  * 

Pursuant  to  the  requirements  of  tdie  Se¬ 
curities  Exchange  Act  of  1934,  this  quarterly 
report  has  been  signed  below  by  the  principal 
financial  .officer  of  the  registrant  on  the  date 
indicated. 


(Signature)  Cntle)  (Date) 

Appendix  A — Proposed  Amendments  Inte¬ 
grated  With  Amendments  Proposed  in 
Release  33-5549 

In  ordw  to  facilitate  an  understanding  of 
the  amendments  proposed  in  this  release,  the 
following  material  integrates  the  amend¬ 
ments  proposed  herein  with  the  amendments 
proposed  in  Release  No.  33-5549  that  would 
not  be  affected  by  the  alternative  pr(q>06als. 
The  Commission  is  not  reproposing  the  ma¬ 
terial  proposed  in  Release  No.  33-5549,  and  its 
inclusion  here  shotUd  not  be  Interpreted  to 
mean  that  the  Commission  has  reached  any 
final  conclusion  with  respect  to  Its  adoption. 
It  is  presented  for  purposes  of  analysis  and 
understanding  only. 

PART  210— FORM  AND  CONTENT  OP  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OP  1933,  SE- 
CURITIES  EXCHANGE  ACT  OP  1934,  PUBLIC 

ununr  holding  company  act  op  193s  and 

INVESTMENT  COMPANY  ACT  OP  1940 

I.  PART  210.  (Regulations  S-X) 

Section  210.2 — 02.  Accountants’  reports. 

•  •  •  •  • 


*  Print  name  and  title  of  the  signing 
cer  under  his  signature. 
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(e)  Association  with  unaudited  note  cov¬ 
ering  interim  data.  If  the  financial  state* 
ments  covered  by  the  acootmtant’s  report 
designate  as  "unaudited**  the  note  required 
by  f  2103-16(v),  the  accountant  shall  carry 
out  the  following  procedures  with  respect  to 
the  data  therein: 

(1)  Obtain  by  inquiry  an  understanding 
of  the  Internal  accounting  control  concern¬ 
ing  the  flow  of  transactions  through  the  ac¬ 
counting  system  and  the  manner  of  record¬ 
ing,  classifying  and  summarizing  transactions 
for  the  purpose  of  preparing  interim  financial 
statements.  Identify  any  differences  between 
the  methods  of  acciunulating  and  classifying 
data  for  interim  and  annual  piu^Mxes  and 
consider  the  effects,  if  any,  of  such  differences 
upon  quarterly  information. 

(2)  Make  an  analytical  review  of  the  in¬ 
terim  financial  data  which  underlie  the  fi¬ 
nancial  data  presented  pursuant  to  {  210.8- 
16(v)  by  performing  the  following  proce¬ 
dures: 

(I)  Make  a  systematic  comparison  of  the 
actual  results  for  each  interim  period  with 
anticipated  results  fmr  that  period,  with  the 
results  for  the  immediately  preceding  in¬ 
terim  period  and  with  the  results  for  the 
corresponding  interim  period  in  the  previous 
fiscal  year.  Obtain  explanations  of  any  un¬ 
usual  changes. 

(II)  Identify  the  relationships  between  dif¬ 
ferent  components  of  the  interim  financial 
data  for  each  interim  period  which,  absent 
unusual  transactions,  could  be  expected  to 
conform  to  a  predictable  pattern.  Obtain  ex¬ 
planations  of  material  variations  from  this 
pattern. 

(ill)  Compare  adjusting  entries  at  the  end 
of  each  Interim  period  with  those  at  the  cur¬ 
rent  and  prior  year  ends  for  consistency  in 
the  types  of  matters  for  which  adjustments 
are  made. 

(3)  Make  inqxiirles  of  officials  who  have  re¬ 
sponsibility  for  financial  and  accounting 
matters  concerning  the  following : 

(1)  The  accounting  treatment  afforded  slg- 
nlflcant,  new  or  unusual  transactions  or 
events  that  occurred  within  each  interim 
period; 

(ii)  The  consistency  of  accounting  princi¬ 
ples  applied  in  each  interim  period  compared 
to  prior  periods  and  any  changes  in  account¬ 
ing  principles  or  practices  that  occvured  dur¬ 
ing  each  interim  period  under  review; 

(ill)  The  ciurent  status  of  items  that  were 
previously  accounted  for  on  the  basis  of  ten¬ 
tative,  preliminary  or  inconclusive  data;  and 

(Iv)  Any  events  subsequent  to  the  date  of 
each  interim  period  which  may  have  an  ef¬ 
fect  on  the  data  Included  with  respect  to  such 
periods. 

(4)  Consider  whether  the  interim  data 
presented  conform  to  the  requirements  of 
generally  accepted  accoimting  principles,  pay¬ 
ing  particular  attention  to  any  new  pro¬ 
nouncements  by  authoritative  bodies  affect¬ 
ing  financial  reporting  practices. 

(6)  Read  the  minutes  of  meetings  of 
kbareholders,  boards  of  directors  and  other 
appropriate  corporate  committees  for  matters 
t]^t  could  relate  to  the  Interim  results  mr 
disclosure  of  financial  information. 

(6)  Consider  all  of  the  information  that 
comes  to  his  attention  through  the  perform¬ 
ance  of  any  work  relating  to  his  examination 
of  the  registrant’s  annual  financial  state¬ 
ments  that  could  affect  the  interim  data  pre¬ 
sented  or  the  related  disclosure. 

(7)  Inquire  into,  and  perform  such  pro¬ 
cedures  as  are  appropriate  with  respect  to, 
matters  that  come  to  his  attention  as  a  re¬ 
sult  of  the  foregoing  procedures  that  lead 
him  to  believe  that  the  data  presented  in  the 
interim  financial  statements  are  not  fairly 
presented  In  conformity  with  generally  ac¬ 
cepted  accounting  principles. 


If.  as  a  result  of  following  these  procedures, 
the  Independent  accountant  concludes  that 
the  data  Included  in  the  unaudited  footnote 
do  not  fairly  present  the  information  which 
they  p\un;>ort  to  show  in  confmmilty  with  gen¬ 
erally  accepted  accounting  principles,  he 
should  so  state  in  a  separate  paragraph  of  his 
report. 

•  •  •  •  • 

Section  210.3-16.  General  notes  to  finan¬ 
cial  statements.  (See  Release  AS-4.) 

•  •  •  •  • 

(v)  Disclosure  of  selected  quarterly  finan¬ 
cial  data  in  notes  to  annual  financial  state¬ 
ments.  ( 1 )  Disclosure  shall  be  made  in  a  note 
to  financial  statements  of  net  sales,  gross 
profit  (net  sales  less  costs  and  expenses  asso¬ 
ciated  directly  with  or  allocated  to  products 
sold  or  services  rendered),  income  before 
extraordinary  items  and  cumulative  effect  of 
a  change  in  accounting,  per  share  data  based 
upon  such  Income,  and  net  income  for  each 
full  quarter  within  the  two  most  recent  fiscal 
years  and  any  subsequent  interim  period  for 
which  income  statements  are  presented. 

(2)  When  the  data  supplied  in  (1)  above 
vary  from  the  amounts  previously  reported 
on  the  Form  10-Q  (17  CFR  249.308a)  filed  for 
any  quarter,  reconcile  the  amounts  given 
with  those  previously  reported  describing  the 
reason  for  the  difference. 

(3)  Describe  the  effect  of  any  disposals  of 
segments  of  a  business,  and  extraordinary, 
unusual  or  infrequently  occurring  items  rec¬ 
ognized  in  each  full  quarter  within  the  two 
most  recent  fiscal  years  and  any  subsequent 
Interim  period  for  which  income  statements 
are  presented,  as  well  as  the  aggregate  effect 
and  the  nature  of  year-end  or  other  adjust¬ 
ments  which  are  material  to  the  results  of 
that  quarter. 

(4)  Where  this  note  is  part  of  financial 
statements  which  are  presented  as  audited, 
it  may  be  designated  “unaudited." 

•  •  •  •  • 
STATEMENT  OT  SOXTRCX  AND  APPLICATION  OF 
FUNDS.  (ARTTCLK  11  A) 

Section  210.1  lA-01.  Application  of  S(  210.- 
llA-01  to  210.1  lA-02.  This  article  shall  be 
applicable  to  statements  of  source  and  appli¬ 
cation  of  funds  filed  pursuant  to  require¬ 
ments  in  registration  and  reporting  forms 
under  the  Securities  Act  of  1933  and  the  Se¬ 
curities  Exchange  Act  of  1934. 

PART  239 - FORMS  PRESCRIBED  UNDER  THE 

SECURITIES  ACT  OF  1933 

II.  Section  239.26.  Form  &-7,  for  registra¬ 
tion  under  the  Securities  Act  of  1933  of  secu¬ 
rities  of  certain  Issuers  to  be  offered  for  cash. 

GENERAL  INSTRUCTIONS 

A.  Rule  as  to  Use  of  Form  S-7.  Any  regis¬ 
trant  which  meets  the  conditions  of  para¬ 
graphs  (a)  and  (c)  and  also  the  conditions 
of  either  paragraphs  (b),  (d),  (e)  and  (f) 
or  of  paaragrapb  (g)  may  use  this  form  for 
registration  under  the  Securities  Act  of  1933 
of  any  securities  which  are  offered  tmr  cash 
by  or  on  behalf  of  the  registrant  or  any  other 
person,  in  a  rights  offering  or  otherwise: 

•  •  •  •  • 

(g)  The  registrant  has  been  subject  to  the 
reporting  requirements  of  section  13  of  the 
Exchange  Act  for  at  least  twelve  months,  has 
filed  all  reports  required  to  be  filed  under 
that  section  during  the  tvrolve  months  pre¬ 
ceding  the  filing  of  the  registration  state¬ 
ment  and  the  financial  statements  included 
in  Form  10-Q  have  been  indicated  as  re¬ 
viewed  by  an  independent  public  accountant 
for  each  of  the  three  preceding  quarterly  pe- 
r*od8  for  which  such  forms  were  required  to 
be  filed. 


m.  Section  289.27.  Form  8-18,  optional 
form  for  registration  of  certain  offerings  of 
outstanding  securities  and  for  offerings  to 
holders  of  certain  convertible  securities  or  for 
offerings  to  holders  of  certain  outstanding 
warrants. 

GENERAL  INSTRUCTIONS 

A.  Rule  as  to  Use  of  Form  S-18.  (a)  Form 
S-16  may  be  used  for  registration  tmder  the 
Securities  Act  of  1933  of  the  following  se¬ 
curities  of  any  Issuer  which  at  the  time  of 
filing  the  registration  statement  meets  the 
requirements  of  subparagraphs  (a)  through 
(f)  of  paragraph  A.  Rule  as  to  Use  of  Form 
S-7,  of  the  General  Instructions  to  Form 
S-7: 

(1)  Outstanding  securities  to  be  offered 
for  the  account  of  any  person  other  than 
the  Issuer,  if  securities  of  the  same  class  are 
listed  and  registered  on  a  national  exchange 
or  are  quoted  on  the  automated  quotation 
system  of  a  national  securities  association; 

(2)  Securities  to  be  offered  upon  the  con¬ 
version  of  outstanding  convertible  securities 
of  the  Issuer  of  the  securities  to  be  offered, 
or  of  an  affiliate  of  such  Issuer,  provided  no 
commission  or  other  remuneration  is  paid 
for  soliciting  the  conversion  of  the  converti¬ 
ble  securities;  or 

(3)  Securities  to  be  offered  upon  the  exer¬ 
cise  of  outstanding  transferable  warrants 
Issued  by  the  issuer  of  the  securities  to  be  of¬ 
fered,  provided  no  commission  or  other  re¬ 
muneration  is  paid  for  soliciting  the  exercise 
of  such  warrants. 

(b)  Form  S-16  may  be  used  for  registration 
under  the  Securities  Act  of  1933  of  the  secu¬ 
rities  described  in  subparagraphs  (2)  and 
(3)  of  subparagraph  (a)  above  by  any  issuer 
which  at  the  time  of  filing  the  registration 
statement  meets  the  requirements  of  sub- 
paragraphs  (a),  (c)  and  (g)  of  paragraph  A. 
Rule  as  to  Use  of  Form  ^7,  of  the  General 
Instructions  to  Form  S-7. 

(c)  (Existing  (b)  redesignated  as 
(c).)  •  •  • 

PART  240 - GENERAL  RULES  AND  REGULATIONS, 

SECURITIES  EXCHANGE  ACT  OF  1934 

IV.  Section  240.13a-13.  Quarterly  Reports 
on  Form  10-Q.  [Amended]. 

(a) ,  (b)(1),  (c)  and  (d)  •  •  • 

(b) (2)  (Deleted). 

(b)  (3),  (4)  and  (6)  redesignated  as  (b) 
(2),  (3)  and  (4), respectively. 

V.  Section  240.13a^lS.  Quarterly  Reports  of 
Certain  Real  Estate  Companies  on  Form 
7-Q  [Deleted]. 

Se^lon  240.13a-15  is  deleted. 

VI.  S  240.15d-13.  Quarterly  Reports  on 
Pmm  10-Q.  [  Amended  ] . 

(a) ,  (b) (1),  (c)  and  (d)  •  •  •  ‘ 

(b) (2)  (Deleted). 

(b)(3).  (4)  and  (6)  redesignated  as  (b) 
(2).  (3)  and  (4).  respectively. 

Vn.  Section  240.15d-lS.  Quarterly  Reports 
of  Certain  Real  Estate  Companies  on  Form 
7-Q.  [Deleted]. 

Section  240.15d-15  is  deleted. 

PART  249 — FORMS,  SECURITIES  EXCHANGE 
ACT  OF  1934 

VUI.  Section  249.308a.  Form  10-Q,  for 
quarterly  reports  under  section  13  or  15(d) 
of  the  Securities  Exchange  Act  of  1934. 

Facing  sheet  of  the  form.  The  following 
new  item  would  be  added  at  the  end  of  the 
sheet: 

"Indicate  by  check  mark  whether  the  fi¬ 
nancial  statraaents  required  by  Instructlmi 
H  have  been  reviewed  by  an  independent 
public  acooimtant.  YES..  NO..  (See  Instruc¬ 
tion  H.)** 

•  •  «  •  • 
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IIWntTTCTIONS 

•  •  •  •  » 

H.  Financial  Statements,  (a)  The  registrant 
shall  furnish  an  income  statement,  balance 
sheet  and  statement  of  source  and  applica¬ 
tion  of  funds  following  the  genewil  form  of 
presentation  set  forth  In  Regulation  S-X 
(17  CFR  Part  210).  except  that  Rules  3-08 
and  3-16  (17  CFR  210.3-08  and  210.3-16), 
and  other  requirements  which  dall  for  de¬ 
tailed  footnote  disclosure  and  the  presenta¬ 
tion  of  schedules  shall  not  apply  other  than 
as  required  by  (g)  below.  A  company  in  the 
promotional  or  development  stage  to  which 
paragraph  (b)  of  Rule  5A-01  of  Article  5A 
of  Regulation  S-X  (17  CFR  210.5A-O1)  is 
applicable  shall  furnish  the  information 
specified  in  Rules  5A-02.  5A-03,  5A-04  and 
5A-06  of  ReguUtion  S-X  (17  CFR  210.5A- 
02,  210.5A-03.  210,5A-04  and  210.5A-06)  In 
lieu  of  the  above  financial  statement 
requirements. 

(b)  The  financial  statements  shall  be  pro¬ 
vided  for  periods  set  forth  below : 

(1)  The  income  statement  shall  be  pre¬ 
sent^  for  the  most  recent  fiscal  quarter,  for 
the  period  between  the  end  of  the  last  fiscal 
year  and  the  end  of  the  most  recent  fiscal 
quarter,  and  for  corresponding  periods  of  the 
preceding  fiscal  year. 

(2)  The  balance  sheet  shall  be  presented 
as  of  the  end  of  the  most  recent  fiscal  quar¬ 
ter  and  for  the  end  of  the  corresponding 
period  of  the  preceding  fiscal  year. 

(3)  The  statement  of  source  and  applica¬ 
tion  of  funds  shall  be  presented  for  the 
period  between  the  end  of  the  last  fiscal 
year  and  the  end  of  the  most  recent  fiscal 
quarter,  and  for  the  corresponding  period 
of  the  preceding  fiscal  year. 

(c)  •  •  * 

(d)  If,  during  the  current  period  specified 
in  (b)  above,  the  registrant  or  any  of  its 
consolidated  subsidiaries  entered  into  a  busi¬ 
ness  combination  treated  for  accounting 
purposes  as  a  pooling  of  interests,  the  in¬ 
terim  financial  statements  for  both  the  cur¬ 
rent  year  and  the  preceding  year  shall  refieot 
the  combined  results  of  the  pooled  busi¬ 
nesses.  Supplemental  disclosure  of  the  sep¬ 
arate  results  of  the  combined  entities  for 
periods  prior  to  the  combination  shall  be 
given,  with  appropriate  explanations. 

(e)  In  case  the  registrant  has  disposed  of 
any  significant  portion  of  its  business  or  has 
acquired  a  significant  amount  of  assets  in  a 
transaction  treated  for  accounting  purposes 
as  a  purchase,  during  any  of  the  periods 
covered  by  the  report,  the  effect  thereof  on 
revenues  and  net  income — total  and  per 
share — ^for  all  periods  sliall  be  disclosed.  In 
addition,  where  a  material  business  com¬ 
bination  accounted  for  as  a  purchase  has 
occurred  during  the  current  fiscal  year,  dis¬ 
closure  shall  be  made  of  the  results  of  op¬ 
erations  for  the  current  year  up  to  the  date 
of  the  end  of  the  most  recent  fiscal  quarter 
(and  for  the  comparable  period  in  the  pre¬ 
ceding  year)  on  a  pro  forma  basis  as  though 
the  companies  had  combined  at  the  begin¬ 
ning  of  the  period  being  reported  on.  This 
pro  forma  information  should  as  a  minimum 
show  revenue,  income  before  extraordinary 
items  and  the  cumulative  effect  of  account¬ 
ing  changes,  such  income  on  a  per  ^are 
basis  and  net  Income. 

(f)  The  financial  statements  to  be  in¬ 
cluded  in  this  report  shall  be  prepared  in 
conformity  with  the  standards  of  account¬ 
ing  measurement  set  forth  in  Accounting 
Principles  Board  Opinion  No.  28  and  any 
amendments  thereto  adopted  by  the  Finan¬ 
cial  Accounting  Standards  Board.  In  addi¬ 
tion  to  meeting  the  reporting  requirements 
for  accounting  changes  specified  therein,  the 
registrant  shall  state  the  date  of  any  change 
and  the  reasons  fOT  making  it.  In  addition, 


a  letter  from  the  registrant's  Independent  ac¬ 
countants  shall  be  filed  as  an  exhibit  indi¬ 
cating  whether  or  not  the  change  is  to  an 
alternative  principle  which  in  his  judgment 
is  preferable  under  the  circumstances;  ex¬ 
cept  that  no  letter  from  the  accountant  need 
be  filed  when  the  change  is  made  in  Tespoaae 
to  a  standard  adopted  by  the  Financial  Ac¬ 
counting  Standards  Board  which  requires 
such  change. 

(g)  Furnish  any  material  Information  nec¬ 
essary  to  make  the  information  called  for 
not  misleading.  Such  information  might  in¬ 
clude  an  explanation  of  significant  changes 
in  commitments  and  contingent  liabilities 
from  those  reported  in  previous'  Forms  10-K 
or  10-Q  and  significant  events  occiuring  dur¬ 
ing  or  subsequent  to  the  Interim  period  being 
reported  on  or  new  arrangements  with  credi¬ 
tors. 

(h)  and  (!)••• 

(j)  If  appropriate,  the  income  statement 
shall  show  earnings  per  share  and  dividends 
per  share  applicable  to  common  stock  and 
the  basis  of  the  earnings  per  share  compu¬ 
tation  shall  be  stated  t^ether  with  the 
number  of  shares  \ised  in  the  computation. 
The  registrant  shall  file  as  an  exhibit  a  state¬ 
ment  setting  forth  in  reasonable  detail  the 
computation  of  per  share  earnings,  unless 
the  computation  is  otherwise  clearly  set  forth 
in  the  report. 

(k)  The  financial  information  Included  in 
accordance  with  this  instruction  need  not  be 
reviewed  by  an  Independent  public  ac¬ 
countant.  However,  if  an  afi^mative  response 
is  given  to  the  statement  on  the  facing  sheet 
regarding  whether  the  financial  statements 
required  by  this  instruction  have  been  re¬ 
viewed  by  an  independent  public  account¬ 
ant,  such  reetponse  will  be  regarded  as  a 
representation  that  the  following  procedures, 
as  a  minimum,  have  been  performed  by  an 
independent  public  accountant: 

(l)  Obtain  by  Inquiry  an  imderstanding 
of  the  Internal  accounting  oontrol  concern¬ 
ing  the  flow  of  transactions  through  the 
accounting  system  and  the  manner  of 
recording,  classifying  and  summarizing  trans¬ 
actions  for  the  purpose  of  preparing  interim 
financial  statements.  Identify  any  differences 
between  the  methods  of  accumulating  and 
clasBifying  data  for  interim  and  annual  pur¬ 
poses  and  consider  the  effects,  if  any,  of  such 
differences  upon  quarterly  information. 

(2)  Make  an  analytical  review  of  the  in¬ 
terim  financial  data  which  underlie  the 
financial  statements  presented  pursuant  to 
this  instruction  by  performing  the  follow¬ 
ing  procedures: 

(i)  Make  a  systematic  comparison  of  the 
actual  results  with  anticipated  results  for 
the  current  period,  with  the  results  for  the 
immediately  preceding  interim  period  and 
with  the  results  for  the  corresponding  in¬ 
terim  period  in  the  previous  fiscal  year.  Ob¬ 
tain  explanations  of  any  unusual  changes. 

<ii)  Identify  the  relationships  between  dif¬ 
ferent  components  of  the  Interim  financial 
data  which,  absent  unusual  transactions, 
could  be  expected  to  conform  to  a  predict¬ 
able  pattern.  Obtain  explanations  of  mate¬ 
rial  variations  from  this  pattern. 

(ili)  Compare  adjusting  entries  at  the 
end  of  the  interim  period  with  those  at  the 
prior  year  end  for  consistency  in  the  types 
at  matters  for  whlcffi  adjustments  are  made. 

(S)  Make  inquiries  of  officials  who  have 
reqmnsibility  for  financial  and  accounting 
matters  concerning  the  following: 

<1)  The  accounting  treatment  afforded 
significant,  new  or  unusual  transactions  or 
events  that  occurred  within  the  period; 

(11)  The  consistency  of  accounting  prin- 
ci|^s  applied  in  the  period  compared  to  prior 
periods  and  any  changes  in  accounting  prin¬ 
ciples  or  practices  that  occurred  during  the 
period  under  review; 


(ili)  The  current  status  of  items  that  were 
previously  accounted  for  on  the  basis  of 
tentative,  preliminary  or  inconclusive  data; 
and 

(iv)  Any  events  subsequent  to  the  date 
of  the  interim  financial  statements  which 
may  have  an  effect  on  the  data  included  in 
those  statements. 

(4)  Read  the  interim  financial  statements 
to  determine  whether  the  accounting  re¬ 
flected  therein  conforms  with  the  require¬ 
ments  of  generally  accepted  accounting  prin¬ 
ciples,  paying  particular  attention  to  any  new 
pronouncements  by  authoritative  bodies  af¬ 
fecting  financial  reporting  practices. 

(5)  Read  the  minutes  of  meetings  of  share¬ 
holders,  boards  of  directors  and  other  appro¬ 
priate  corporate  committees  for  matters  that 
could  relate  to  the  Interim  results  or  dis¬ 
closure  of  financial  information. 

(6)  Consider  all  of  the  information  that 
comes  to  his  attention  through  the  perform¬ 
ance  of  any  work  relating  to  his  examination 
of  the  registrant's  annual  financial  state¬ 
ments  that  could  affect  the  interim  data  pre¬ 
sented  or  the  related  disclosure. 

(7)  Inquire  into,  and  perform  such  proce¬ 
dures  as  are  appropriate  with  respect  to,  mat¬ 
ters  that  come  to  his  attention  as  a  result  of 
the  foregoing  procedures  that  lead  him  to 
believe  that  the  data  presented  in  the  in¬ 
terim  financial  statements  are  not  fairly  pre¬ 
sented  in  conformity  with  generally  accepted 
accounting  principles. 

Where  such  a  positive  response  is  given  on 
the  facing  sheet,  there  shall  be  Included  as 
an  exhibit  a  letter  from  the  Independent 
public  accountant  indicating  that  he  has 
performed  the  procedures  set  forth  in  this 
form  and  stating  whether  or  not  he  has  ad¬ 
justments  or  additional  disclosures  to  pro¬ 
pose  with  respect  to  the  financial  statements 
ftresented.  Where  this  letter  indicates  that 
the  independent  accountant  does  have  ad¬ 
justments  or  additional  disclosures  to  pro¬ 
pose.  the  registrant  shall  furnish  an  addi¬ 
tional  letter  as  an  exhibit  which  explains  the 
reasons  why  such  adjustments  and  disclo¬ 
sures  have  not  been  made. 

I.  Other  Financial  Information.  (Existing 
Instruction  I  is  redesignated  as  In.struoti(sn 

J.) 

(a)  The  Registrant  shall  provide  a  narra¬ 
tive  analysis  of  the  results  at  operations  for 
the  periods  presented  following  the  guide¬ 
lines  set  forth  in  Guide  1  of  "Guides  for 
Preparation  and  Filing  of  Reports  and  Regis¬ 
tration  Statements  under  the  Securities  Ex¬ 
change  Act  of  1634. 

(b)  The  registrant  may  furnish  any  addi¬ 
tional  information  related  to  the  periods  be¬ 
ing  reported  on  which,  in  the  opinion  of 
management,  is  of  significance  to  investors, 
such  as  the  seaaontdlty  of  the  company's 
business,  major  uncertainties  currently  fdolng 
the  company,  significant  accounting  changes 
under  consideration  and  the  dollar  amount 
of  backlog  of  firm  orders.  In  addition,  the 
registrant  shall  Indicate  whether  any  Form 
8~K  was  filed  reporting  any  material  unusual 
charges  or  credits  to  income  during  the  most 
recently  completed  fiscal  quarter  or  whether 
any  Form  8-K  was  filed  during  that  period 
reporting  a  change  in  hidependeut  account¬ 
ants. 

J.  Filing  of  Other  Statements  in  Certain 
Cases.  (Formerly  Iiuitruction  !.)•*• 

K.  Sales  of  Unregistered  Securities  {Debt 
or  Equity).  (Formerly  Part  C.) 

The  informaUem  called  for  herein  shall  be 
given  as  to  each  "security"  as  defined  in  Sec- 
ti(Hi  2(1)  of  the  Securities  Act  of  1933.  If  the 
information  called  for  has  been  previously 
reported  on  another  form,  it  may  be  incorpo¬ 
rated  by  a  specific  reference  to  the  previous 
filing. 

Give  the  following  information  as  to  all 
securities  of  the  registrant  sold  by  the  reg¬ 
istrant  during  the  fiscal  quarter,  which  were 
not  registered  under  the  Securities  Act  of 
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1933,  In  reliance  upon  an  exemption  from 
registration  provided  by  section  4(2)  of  that 
Act.  Include  sales  of  the  registrant’s  reac¬ 
quired  securities  as  well  as  new  issues,  se¬ 
curities  issued  in  exchange  for  property,  serv¬ 
ices  or  other  securities,  and  new  securities 
resulting  from  the  modification  of  outstand¬ 
ing  securities: 

(1)  Olve  the  date  of  sale  and  the  title  and 
amount  of  the  registrant’s  securities  sold; 

(2)  Give  the  market  price  on  the  date  of 
sale,  if  applicable; 

(3)  Give  axe  names  of  the  brokers,  under¬ 
writers  or  finders,  if  any.  As  to  any  securities 
sold  but  which  were  not  the  subject  of  a 
public  offering,  name  the  persons  or  identify 
the  class  of  persons  to  whom  the  securities 
were  sold; 

(4)  As  to  securities  sold  for  cash,  state 
the  aggregate  offering  price  and  the  aggre¬ 
gate  underwriting  dlscoimts,  brokerage  com¬ 
missions,  or  finder’s  fees.  As  to  any  secmities 
sold  otherwise  than  for  cash,  state  the  nature 
of  the  transaction  and  the  nature  and  aggre¬ 
gate  amount  of  consideration  received  by  the 
registrant; 

(6)  Indicate  the  section  of  the  Act  or  rule 
of  the  Commission  under  which  exemption 
from  registration  was  claimed,  and  state 
brlefiy  the  facts  relied  upon  to  make  the  ex¬ 
emption  available;  and 

(6)  State  whether  the  seciulties  have  been 
legended  and  stop-transfer  instructions  given 
in  connection  therewith,  and,  if  not,  state 
the  reasons  why  not. 

L.  Signature  and  filing  of  Report.  (For¬ 
merly  Instruction  J.) 

Eight  copies  of  the  repwt  shall  be  filed 
with  the  Commission.  At  least  one  copy  of 
the  report  shall  be  filed  with  each  exchange 
on  which  any  class  of  securities  of  the  reg¬ 
istrant  is  listed  and  registered.  At  least  one 
copy  of  the  report  filed  with  the  Commission 
and  one  cc^y  filed  with  each  such  exchange 
shall  be  manually  signed  on  the  registrant’s 
behalf  by  a  duly  authorized  officer  of  the 
registrant  and  by  the  principal  financial  offi¬ 
cer  of  the  registrant.  Copies  not  manually 
signed  shall  bear  typed  or  printed  signatures. 

A.  Summarized  Financial  Information 

Existing  Part  A  to  be  deleted. 

B.  Capitalization  and  Stockholders’  Equity 
~  Existing  Part  B  to  be  deleted. 

C.  Sales  of  Unregistered  Securities  (Debt  or 
Equity) 

Part  C  is  proposed  to  be  general  instruc¬ 
tion  J. 

*  SIONATUBES 

Pursuant  to  the  requirements  of  the  Se¬ 
curities  Exchange  Act  of  1934,  the  registrant 
has  duly  caused  this  report  to  be  signed  on 
Its  behalf  by  the  imdersigned  thereunto  duly 
authorized. 


(Registrant) 

Date _ 


(Signature)  * 

Pursuant  to  the  requirements  of  the  Se- 
ciuritlee  Exchange  Act  of  1934,  this  qiuurterly 
report  has  been  signed  below  by  the  princi¬ 
pal  financial  (^cer  of  the  registrant  on  the 
date  indicated. 


(Signature)  (Title)  (Date) 

(FR  Doc.76-12319  Piled  6-S-76;8:46  am] 


*  Print  name  and  title  of  the  signing  ofllcer 
under  his  signature. 


[17  CFR  Part  270] 

[Release  No.  IC-3775,  File  No.  S7-&62] 

REGISTERED  SEPARATE  ACCOUNTS  ISSU¬ 
ING  VARIABLE  ANNUITY  CONTRACTS 

Proposed  Exemption 

Notice  is  hereby  given  that  the  Se¬ 
curities  and  Exchange  Commission  has 
under  consideration  the  adoption  of  Rule 
22d-3  (17  CFR  270.22d-3)  under  section 
22(d)  of  the  Investment  Company  Act 
of  1940  (the  “Act”)  (15  U.S.C.  80a-22 
(d))  to  exempt  registered  separate  ac¬ 
counts  issuing  variable  annuity  contracts 
from  section  22(d)  of  the  Act  subject  to 
certain  conditions  as  described  below, 
and  the  adoption  of  an  amendment  to 
Rule  0-1  (e)  (17  (TPR  270.0-1  (e))  under 
the  Act  to  make  certain  conditions  set 
forth  in  that  rule  applicable  to  proposed 
Rule  22d-3.  Rule  22d-3  and  the  amend¬ 
ment  to  Rule  0-1  (e)  would  be  adopted  by 
the  Commission  pursuant  to  the  author¬ 
ity  granted  the  Commission  by  sections 
6(c),  38(a),  and  22(d)  of  the  Act  (15 
U.S.C,  80a-6(c),  80a-37(a),  80a-22(d)). 

Section  6(c)  provides  that  the  Com¬ 
mission  by  rule,  regulation,  or  order  may 
exempt  any  person  or  transaction  or  any 
class  of  persons  or  transactions  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act.  Section 
38(a)  of  the  Act  authorizes  the  Commis¬ 
sion  to  issue  such  rules  as  are  necessary 
or  appropriate  to  the  exercise  of  the 
powers  conferred  upon  it  in  the  Act. 

Proposed  Rule  22d^.  Secticm  22(d)  of 
the  Act  prohibits  a  registered  investment 
company,  its  principal  underwriter,  or 
a  dealer  from  selling  any  redeemable  se¬ 
curity  issued  by  such  registered  invest¬ 
ment  comi>any  to  any  person  except  at  a 
public  offering  price  described  in  the 
prospectus.  The  C(Mnmissi<xi  has  previ¬ 
ously  adopted  Rules  22d-l*  and  22d-2* 
to  codify  certain  administrative  inter¬ 
pretations  of  section  22(d)  and  certain 
orders  for  exemption  from  the  restric¬ 
tions  on  variations  in  the  sales  load  (m 
redeemable  securities. 

At  the  request  of  Congress,  the  Com¬ 
mission  conducted  a  study  of  the  pos¬ 
sible  consequences  of  the  repeal  of  sec¬ 
tion  22(d).  'The  CcHnmlssion  determined 
not  to  recommend  the  repeal  of  section 
22(d) .  However,  on  November  4, 1974,  the 
Ctxnmlssion  announced  a  comprehensive 
program  to  revise  the  laws  and  regula- 
ticms  affecting  the  distribution  of  shares 


X  Investment  Company  Act  Release  No. 
2798,  December  2,  1958  (23  FR  9601).  Para¬ 
graph  (b)  of  Rule  22(1-1  was  subsequently 
amended  by  Investment  Company  Act  Re- 
lecMe  No.  6347,  February  8, 1971  (36  FR  2965) . 
Rule  22d-l  was  further  amended  by  Invest¬ 
ment  Company  Act  Release  No.  8669,  Novem¬ 
ber  4,  1674  (36  FR  40281 ) . 

•  Investment  Company  Act  Release  No. 
8235,  February  20,  1974  (39  FR  8320) . 


of  open-end  investment  ciHnpanles,  in¬ 
cluding  mutual  fimds  and  variable  an¬ 
nuities.*  The  Commission’s  program  was 
based  on  a  report,  “Mutual  Fund  Dis¬ 
tribution  and  section  22(d)  of  the  In¬ 
vestment  Ctxnpany  Act  of  1940,"  (“Re¬ 
port”)  prepar^  by  its  Division  of  In- 
vestm^t  Managemoit  Regulation.  This 
is  the  third  in  a  series  of  releases  imple¬ 
menting  that  program.*  One  of  the  rec¬ 
ommendations  in  the  Report  was  that  a 
rule  be  adopted  exempting  the  sale  of 
variable  annuity  contracts  from  section 
22(d)  (See  pages  102-3  of  the  Report). 
The  Commissi(m  now  proposes  to  adopt 
such  a  rule. 

The  rule  would  provide  an  exemption 
from  section  22(d)  to  permit  variations 
of  the  sales  load  and  certain  other 
charges  in  the  sale  of  variable  annuities, 
subject  to  the  conditions  described  below. 
One  of  the  purposes  of  the  proposed  rule 
is  to  eliminate  the  need  for  filing  appli¬ 
cations  for  certain  types  of  exemptions 
frcun  section  22(d)  which  have  been 
granted  with  respect  to  numerous  issuers 
of  variable  annuity  contracts.*  Moreover, 
the  Commission  believes  that  section  22 
(d)  has  little  relevance  to  the  marketing 
of  variable  annuities  because:  (1)  The 
uniform  sales  charge  requirement  is  un¬ 
necessary  because  variable  annuity  con¬ 
tracts  are  typically  sold  through  em¬ 
ployees  of  the  sponsoring  insurance  com¬ 
pany,  and  (2)  it  is  unlikely  that  a  sec¬ 
ondary  dealer  market  in  variable  annuity 
contracts  would  develop  since  such  con¬ 
tracts  are  generally  not  assignable,  and, 
even  if  they  were,  they  do  not  lend  them¬ 
selves  to  public  trading  since  they  are 
based  upon  the  continuing  life  of  a  par¬ 
ticular  individual.  Nevertheless,  the  rule 
would  also  permit  retail  price  competi- 
ti(m  in  the  sale  of  variable  annuity  con¬ 
tracts  to  the  extent  that  such  competi¬ 
tion  is  not  prohibited  by  state  law. 

In  order  to  prevent  Investors  from 
being  unfairly  discriminated  against, 
the  proposed  rule  requires  that  all  price 
variations  and  the  manner  in  which 
such  variations  are  determined  be  dis¬ 
closed  in  the  prospectus  and  that  any 
such  variations  be  justifiable  on  the 
basis  of  differences  in  costs  or  services, 


*  Investment  Company  Act  Release  No. 
8670,  November  4,  1974. 

*The  first  such  release  was  Investment 
Company  Act  Release  No.  8668  (Securities 
Act  Release  No  6536) ,  November  4,  1974  (39 
VR  39868),  announcing  the  adoption  of  an 
amendment  to  Rule  134  relating  to  Invest¬ 
ment  company  advertising.  The  se<M>nd  such 
release  was  Investment  Company  Act  Re¬ 
lease  No.  8669,  November  4,  1974  (39  FR 
40281),  announcing  the  adoption  of  an 
amendment  to  Rule  22d-l  to  permit  quan¬ 
tity  discounts  and  other  reductions  In,  or 
eUmlnaticms  of,  the  sales  load  for  certain 
group  purchases  of  investment  c<»xq>any 
securities. 

*8ee,  for  examine.  Investment  Company 
Act  Release  No.  6261,  November  30,  1970  (36 
FR  18666). 
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and  not  be  unfairly  discriminatory 
against  any  person* 

Commission  action.  Part  270  of  Chap¬ 
ter  n  of  the  Code  of  Federal  Regidations 
is  proposed  to  be  amended  by  adding  a 
new  S  270.22d-3. 

As  proposed  S  270.22d-S  would  read  as 
follows: 

§  270^24-3  ExemptiM  from  M)otian 
22(ti)  for  oertoin  registered  •epamle 
aoooonU. 

A  refdstered  separate  .account,  any 
principal  underwriter  for  such  account, 
any  dealer  in  conU'acts  Issued  by  such 
account  and  any  Insurance  company 
maintaining  such  account  shall  be  ex¬ 
empted  frmn  section  22(d)  to  the  extent 
necessary  to  permit  the  sale  of  such  con¬ 
tracts  by  such  persons  at  ixices  which 
reflect  variations  in  the  sales  load  or  in 
any  administrative  charge  or  other  de¬ 
ductions  from  the  purchase  price  of  a 
variable  annuity  contract:  Provided, 
however.  That  (a)  the  iH^pectus  dis¬ 
closes  the  circumstances,  if  any,  in  which 
such  variations  may  be  available  and  de¬ 
scribes  as  precisely  as  possible  the  man¬ 
ner  in  which  such  variations  are  deter¬ 
mined,  and  (b)  any  such  variations  are 
justifiable  on  the  basis  of  differences  in 
costs  or  services  and  are  not  unfairly 
discriminatory  against  any  person. 

Amendment  to  Rule  O-I(e).  Rule  0-1 
(e) ,  which  was  adopted  by  the  CJommls- 
slon  in  Investment  Company  Act  Release 
No.  57S8,  July  10,  1969  (34  FR  12695) 
defines  the  term  “separate  account."  It 
also  establishes  certain  conditions  to  the 
availability  of  exemptive  rules  which 
were  adopted  at  the  same  time.  These 
conditions  include  a  requirement  that  the 
s^?arate  account  foe  legally  segregated, 
that  its  assets  be  maintained  at  Qiecific 
levels,  and  that  a  specified  portion  of 
these  assets  shall  not  be  chargeable  with 
liabilities  arising  out  of  any  other  busi¬ 
ness  which  the  insurance  company  may 
conduct.  The  Commission  proposes  to 
amend  this  rule  to  make  it  applicable  to 
proposed  Rule  22d-3. 

Commission  action.  Part  270  of  Chap¬ 
ter  n  of  the  Code  of  Federal  Regulations 
is  proposed  to  be  amended  by  amending 
5  270.0-1  (e). 


•Any  variations  la  the  sales  load  would 
have  to  be  based  upon  differences  In  selling 
oasts  or  services,  and  say  variatlsns  la  Um  ad¬ 
ministrative  or  oUmr  (ffiarges  would  have  to 
be  based  upon  differences  in  the  costs  or  serv¬ 
ices  with  respect  to  whKdx  such  charges  are 
Imposed.  We  recognize  that,  in  practica,  a 
precise  separation  at  sales-related  and  ad¬ 
ministrative  charges  may  be  dllBcult.  See  Be- 
port  at  1S2.  However,  we  do  not  oontesoplate 
that  a  showing  such  a  precise  separation 
would  have  to  be  made  as  long  as  the  dlffer- 
eooss  in  charges  oorreapondad  as  aaaiiy  m 
praettaable  to  actual  dtfferraoes  in  the  rele¬ 
vant  oosrte  or  services.  In  addition,  it  should 
be  noted  that  the  Oommlseion  has  proposed 
an  amendment  to  the  Statement  of  PoOlcy 
which  would  permit  variable  ananttiee  to 
disclose  the  combined  effects  of  all  charges 
based  upon  hypothetical  investment  experl- 
saoa.  Investment  Coaq>any  Act  Release  No. 
M88  (Securities  Act  Release  No.-  6616), 
July  80. 1074  (89  FR  30051) . 


As  amended  the  pertinent  portions  of 
§  270.0-1  (e)  would  read  as  follows: 

S  270JV-1  DcfiiiilMMi  of  tenos  used  in 
tfus  part. 

•  •  •  •  • 

(e)  Definition  of  separate  account  and 
conditions  for  availability  of  exemption 
under  5S  270.14ar-2,  270.15a-3,  270.168^1, 
27022d-3,  270.22e-l,  270.27a^l,  270.27W- 

2,  270.27a-3,  270.27C-1.  and  270.32a-2. 

•  •  •  •  •  • 

(2)  As  conditions  to  the  availability  of 
exemptive  rules  14a-2, 15a-3, 16a-l.  22d- 

3,  22e-l,  27a-l.  27a-2,  27a-3,  27c-L.  and 
82a-2,-the  s^arate  account  ^all  be  le¬ 
gally  segregated,  the  assets  of  the  sepa¬ 
rate  account  shall,  at  the  time  during  the 
year  that  adjustments  in  the  reserves  are 
made,  have  a  value  at  least  equal  to  the 
reserves  and  other  conUact  liabilities 
with  respect  to  such  account,  and,  at  all 
other  times,  shall  have  a  value  approxi- 
mat^y  equal  to  or  in  excess  of  such  re¬ 
serves  and  liabilities;  and  that  portion 
of  such  assets  having  a  value  equal  to. 
or  approximately  equal  to.  such  reserves 
and  contract  liabilities  shall  not  be 
chargeable  with  liabilities  arising  out  of 
any  other  business  which  the  insurance 
company  may  conduct. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  adoption  of  Rule  22d-3  and 
amendment  of  Rule  0-1  (e).  Written 
statem^ts  of  views  and  comments  with 
respect  to  the  proposed  Rule  and  amend¬ 
ment  should  be  submitted  to  Greorge  A. 
Fitzsimmons,  Secretary.  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street.  Washington,  D.C.  20549  on  or  be¬ 
fore  June  9,  1975  and  should  refer  to 
File  No.  S7-562.  All  such  communications 
will  be  available  for  public  inspection. 

(Sees.  6(c).  22(d),  38(a):  64  8rtat.  860,  823, 
841;  (15  UA.C.  80a-6(c).  80a-22(d).  80a-37 
(»))) 

By  the  Commission. 

[seal]  Geosge  a.  Fitzsimmons, 

Secretary. 

April  30, 1975. 

(PR  Doc.75-12818  Filed  5-8-75:8:45  am] 


[  17  CFR  Parts  230,  239, 240,  249  ] 

{Release  Nos.  88-5581  and  84-11874:  File 
87-561] 

FUTURE  ECONOMIC  PERFORMANCE 
Proiectiotis 

The  Securities  and  Exchange  Commis¬ 
sion  today  published  for  comment  a  se¬ 
ries  of  rule  and  form  proposals  intended 
to  Implement  the  “Statement  by  the 
Commission  on  the  Disclosure  of  Projec¬ 
tions  of  Future  Economic  Performanoe"  ‘ 
and  to  provide  for  the  more  timely  filing 
of  Form  8-K  under  the  Securities  Ex¬ 
change  Act  of  1934  (“Exchange  Act")  to 
disclose  changes  in  control  of  a  regis¬ 
trant  and  certain  projections.  The  Oom- 


1  Securttles  Act  Release  No.  5362,  Securities 
Exchange  Act  Release  No.  9984  (February  2, 
1973)  (38  FR  7220). 


mission  does  not  intend  to  require  a  reg¬ 
istrant  to  publicly  disclose  its  projections. 
Rather,  the  proposals  Integrate  public 
projections  into  the  disdosure  system  of 
the  federal  securities  laws." 

Under  the  Securities  Act  of  1933  (“Se¬ 
curities  Act”),  the  proposals  Include  a 
proposed  amendment  to  Rule  405  <17  CFR 
230.405).  “Definition  oi  ‘projection;’  pro¬ 
posed  Rule  132  (17  CFB  230.132) .  “Defi- 
niUon  of  ‘untrue  statement  of  a  mate¬ 
rial  fact'  as  used  in  certain  sections  of  the 
Act”  in  relation  to  projections;  and  pro¬ 
posed  amendments  to  Forms  S-1  (17  CTR 
239.11),  S-7  (17  CFR  239.26).  S-8  (17 
CFR  239.16b).  S-9  (17  CFR  23922)  and 
S-14  (17  CFR  239.23).  which  in  certain 
situations  would  require  projections  pre¬ 
viously  made  public  to  be  filed  or  allow 
new  projections  to  be  filed  on  those 
forms. 

Under  the  Exchange  Act,  the  proposals 
Include  a  proposed  amendment  to  Rule 
12b-2  <17  CFR  240.12b-2).  “Definition  of 
‘projection;’"  proposed  Rule  3b-6  (17 
CFR  240.Sb-6),  “Definition  of  ‘untrue 
statement  of  a  material  fact,’  ‘manipula¬ 
tive,  deceptive  or  fraudident  device,  con¬ 
trivance,  act,  or  practice,’  and  false  or 
misleading  with  respect  to  any  ma¬ 
terial  fact’  as  used  in  certain  sec¬ 
tions  and  rules  under  the  Act”  in  relation 
to  projections;  and  proposed  amend¬ 
ments  to  Forms  8-K  (17  CFR  249.308) 
and  10-K  (17  CFR  249.310),  which  In 
certain  situations  would  provide  for  the 
furnishing  of  projections  in  reports  on 
those  forms.  Proposed  amendments  to 
Rules  14ar-3  (17  CFR  240.14cu-3)  and 
14C-3  (17  CFR  240.14C-3)  would  re¬ 
quire  that  projections  filed  in  a  regis¬ 
trant’s  Form  10-K  be  included  In  the 
registrant’s  annual  report  to  security 
holders.  An  amendment  to  rule  14a-9 
(17  CFB  240.14a-9)  has  also  been  pro¬ 
posed  which  would  amend  paragraph  (a) 
of  the  note  to  that  rule  as  it  relates  to 
predictions  of  “earnings.”  Also  Included 
are  proposed  amendments  to  rules  13a- 
11  (17  CFR  240.13a-ll)  and  15d-ll  (17 
CFR  240.15d-ll)  and  to  Form  8-K 
which  would  separate  Form  8-K  into 
two  parts  and  would  require  that  report 
to  be  filed  within  ten  days  after  a  pro¬ 
jection  event  or  a  change  in  control  of 
the  registrant  has  occurred. 

This  release  contains  a  general  discus¬ 
sion  of  the  backgroimd,  purpose  and  gen- 
ersl  effect  of  the  proposals  to  assist  In  a 
better  understanding  of  their  provisions. 
A  brief  synopsis  of  each  proposal  is  in¬ 
cluded  and  several  examples  are  provided 
to  illustrate  how  the  proposals  would 
apply,  if  adopted.  However,  attention  Is 
directed  to  the  proposals  themselves  for 
a  more  complete  understanding. 

Background  and  Purpose 

On  November  1,  1972,  the  Commission 
announced  a  public  rule  making  proceed¬ 
ing  relating  to  the  use,  both  in  filings 


•As  noted  In  the  Commission's  “Statement 
by  the  Commission  on  the  Disclosure  of  Pro¬ 
jections  of  Future  Economic  Performance,’* 
the  proposed  disclosure  system  for  projec¬ 
tions  Is  not  intended  to  apply  to  tax  shelter 
Investments  since  these  Involve  different  con¬ 
siderations. 
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with  the  Commission  and  otherwise,  of 
estimates,  forecasts  or  projections  of  eco¬ 
nomic  performance  by  Issuers  whose  se¬ 
curities  are  publicly  traded.  (Securities 
Exchange  Act  Release  No.  9844.  Novem¬ 
ber  1,  1972)  (37  FR  23850).  These  hear¬ 
ings  were  ordered  by  the  Commission  for 
the  purpose  of  gathering  information 
relevant  to  a  reassessment  of  Commis¬ 
sion  policies  relating  to  disclosure  of  pro¬ 
jected  sales  and  earnings.  The  Division 
of  Corporation  Pinance.  in  conducting 
the  public  hearings  from  November  10 
to  D^ember  12, 1972.  received  testimony 
from  fifty-three  witnesses,  including  rep¬ 
resentatives  of  publicly  held  corporations, 
the  securities  industry,  the  academic 
community,  the  self-regulatory  organi¬ 
zations,  and  the  accoimting  and  legal 
professions.  In  addition,  letters  from 
over  two  hundred  Interested  persons  were 
received  and  made  a  part  of  the  public 
record. 

Information  gathered  at  the  hearings 
reinforced  the  Commission’s  own  ob¬ 
servation  that  management’s  assessment 
of  a  company’s  future  performance  is  in¬ 
formation  of  significant  Importance  to 
the  investor,  that  such  assessment  should 
be  able  to  be  imderstood  in  light  of  the 
assumptions  made,  and  that  such  infor¬ 
mation  should  be  available,  if  at  all.  on 
an  equitable  basis  to  all  Investors.  The 
hearings  also  revealed  widespread  dis¬ 
satisfaction  with  the  fact  that  there  are 
no  guidelines  or  standards  that  the  is¬ 
suer,  the  financial  analyst  or  the  investor 
can  rely  on  in  issuing  or  Interpreting 
projections.  In  addition,  public  comment 
Indicated  that  there  were  many  issuers 
who  were  opposed  to  being  required  to 
issue  public  projections. 

On  February  2,  1973,  the  Commission 
released  a  “Statement  by  the  Commission 
on  the  Disclosm^  of  Projections  of  Future 
Economic  Performance’’  (“February 
1973  Statement’’)  (38  FR  7220).  The 
C(»nmission  noted  that  it  did  not  intend 
to  require  a  company  to  publicly  disclose 
its  projections  and  that  its  long  standing 
policy  was  generally  not  to  permit  pro¬ 
jections  to  be  included  in  prospectuses 
and  reports  filed  with  the  Commission. 
However,  on  the  basis  of  the  information 
obtained  through  the  hearings  and  on 
the  basis  of  staff  recommendations  and 
its  experience  in  administering  the  secu¬ 
rities  laws,  the  Clommission  determined 
that  changes  in  its  policies  with  regard 
to  use  of  projections  would  assist  in  the 
protection  of  investors  and  would  be  in 
the  public  interest.  The  Commission  rec¬ 
ognized  that  projections  were  widespread 
in  the  securities  markets  and  were  relied 
upon  in  the  Investment  process.  The 
Commission  noted  that  persons  invest 
with  the  future  in  mind  and  the  market 
value  of  a  security  reflects  the  judgments 
of  investors  about  the  future  economic 
performance  of  the  issuer.  Thus  projec¬ 
tions  are  sought  by  all  investors,  whether 
institutional  or  individual.  The  Commis¬ 
sion  expressed  concern,  however,  that  all 
investors  do  not  have  equal  access  to  this 
significant  information.  Because  of  wide¬ 
spread  public  interest  in  this  area  and  be¬ 
cause  of  its  importance  to  investors,  the 
CTommisslon  determined  that  it  w’as  the 


appropriate  time  to  take  action  in  this 
area,  to  recognize  the  realities  of  the  sit¬ 
uation,  and  to  take  the  lead  in  developing 
standards  and  guidelines  that  will  en¬ 
able  all  issuers  to  imderstanding  their  re¬ 
sponsibilities  and  all  investors  to  have 
equal  access  to  projection  information. 
Accordingly,  the  Commission  released  its 
tentative  conclusions  regarding  the  use 
of  projections. 

The  February  1973  Statement  also  an- 
noimced  that  the  C<»nmission  had  di¬ 
rected  its  Division  of  Corporation  Finance 
to  prepare  specific  releases  and  rule  and 
form  changes  necessary  to  implement  the 
Commission’s  plan  to  integrate  projec¬ 
tions  into  the  disclosure  system.  The  pro- 
PKxsals  contained  in  this  release  represent 
the  first  steps  in  that  plan. 

General  Description 

In  summary,  the  proposals  are  in¬ 
tended  to  integrate  public  projections 
into  the  disclosure  system  of  the  federal 
securities  laws.  Proposed  rules  imder 
both  Acts  would  define  a  “projection.” 
Proposed  rules  imder  the  Exchange  Act 
would  provide  for  filing  a  report  on  Form 
8-K  imder  the  Exchange  Act  when  a 
registrant  has  furnished  a  projection  to 
any  person,  with  certain  exceptions  in¬ 
cluding  private  financing,  preliminary 
negotiations  with  underwriters,  business 
combinations  and  government  agencies 
which  have  afforded  non-public  treat¬ 
ment  to  the  projections.  A  report  on 
Form  8-K  would  also  be  required  when 
the  registrant  has  reasem  to  believe  that 
its  public  projections,  no  longer  have  a 
reasonable  basis  or  the  registrant  has 
determined  to  cease  disclosing  or  revis¬ 
ing  projections. 

A  Form  8-K  could  be  filed,  at  the  reg¬ 
istrant’s  option,  if  it  had  disassociated 
itself  from  a  projection  made  by  another 
person.  However,  the  registrant  would 
not  be  required  by  any  of  the  proposals 
to  disassociate  itself  from  a  projection 
made  by  another  person. 

Other  proposals  would  separate  Form 
8-K  into  two  parts  and  would  provide 
for  the  filing  of  Part  I,  which  would  re¬ 
quire  a  report  of  a  projection  or  a 
change  in  control  of  the  registrant, 
within  ten  days  of  such  event.  Part  H 
would  contain  the  remainder  of  existing 
Form  8-K  and  would  be  subject  to  the 
same  filing  requirements  as  ^e  present 
Form  8-K. 

Proposed  amendments  to  Form  lO-K 
imder  the  Exchange  Act  and  Forms  S-1, 
S-7,  S-8,  S-9  and  S-14  under  the  Se¬ 
curities  Act  would  require  the  registrant 
to  furnish  in  the  report  or  registration 
statement  those  projections  previously 
filed  or  required  to  be  filed  with  the 
Commission  covering  year-end  results 
for  the  registrant’s  last  fiscal  year  to¬ 
gether  with  comparisons  with  corre¬ 
sponding  historical  results.  A  registra¬ 
tion  statement  would  also  have  to  in¬ 
clude  any  projections  for  the  registrant’s 
current  and/or  next  fiscal  year  if  they 
had  been  filed  or  were  required  to  have 
been  filed.  Any  registrant  that  had  made 
projections  for  its  last  or  current  fiscal 
year  or  any  future  period  which  were 
filed  or  required  to  be  filed  would  be  re¬ 


quired  to  either  provide  projections  for 
at  least  six  months  of  the  current  fiscal 
year  or  for  the  full  fiscal  year  in  its  re¬ 
port  on  Form  10-K  or  explain  why  it  had 
determined  to  cease  disclosing  projec¬ 
tions.  The  proposals  would  permit  a  reg¬ 
istrant  to  commence  disclosing  projec¬ 
tions  in  the  annual  report  of  Form  10-K 
or  registration  statement  only  if  the  reg¬ 
istrant  had  a  history  of  filing  reports 
under  the  Exchange  Act  and  budgeting 
experience  and  such  projections  and  re¬ 
lated  disclosure  met  the  standards  set 
forth  in  proposed  Rule  3b-6  under  the 
Exchange  Act  or  proposed  Rule  132  un¬ 
der  the  Securities  Act,  respectively. 

To  alleviate  the  concerns  of  registrants 
regarding  the  possible  liability  for  dis¬ 
closing  projections,  proixisals  under  both 
Acts  would  provide  a  “safe  harbor”  by  de¬ 
fining  the  circumstances  under  which  a 
projection  would  be  deemed  not  to  be  an 
untrue  or  misleading  statement  of  a  ma¬ 
terial  fact  or  a  manipulative,  deceptive, 
or  fraudulent  device,  contrivance,  act  or 
practice  as  those  terms  are  used  in  the 
various  liability  provisions  of  the  federal 
securities  laws.  In  general,  these  pro¬ 
posed  rules  would  establish  certain  cri¬ 
teria  with  respect  to  the  Issuer  of  securi¬ 
ties  to  which  the  projection  pertains  and 
with  respect  to  the  projection  itself. 

Proposed  amendments  to  Rules  14a-3 
and  14c-3  would  require  that  all  projec¬ 
tion  information  contained  in  the  Form 
10-K  other  than  exhibits  be  included  also 
in  the  registrant’s  annual  report  to  se¬ 
curity  holders.  Finally,  a  proposed 
amendment  to  the  note  to  Rule  14a-9 
under  the  Exchange  Act  would  amend 
paragraph  (a)  of  the  note  which  refers 
to  predictions  of  “earnings”  as  possibly 
misleading  in  certain  situations.^ 

Synopsis  of  the  Proposals 

DEFINITION  of  “PROJECTION” 

Proposed  amendments  to  Rule  405 
under  the  Securities  Act  and  to  Rule 
12b-2  under  the  Exchange  Act  define  a 
“projection”  to  be  a  statement  made  by 
an  issuer  regarding  material  future  reve¬ 
nues.  sales,  net  income  or  earnings  per 
share  of  the  Issuer,  expressed  as  a  spe¬ 
cific  amount,  range  of  amounts  $1.80  to 
$2.20)  or  percentage  variation  from  a 
specific  amoimt  ($2.20  plus  or  minus  10 
percent  or  “an  Increase  of  10  percent  over 
last  year”) ,  or  a  confirmation  by  an  is¬ 
suer  of  any  such  statement  made  by  an¬ 
other  person.  A  note  has  been  provided 
to  explain  that  the  definition  is  not  in¬ 
tended  to  Include  announcements  made 
to  the  public  regarding  preliminary  re¬ 
sults  of  periods  ended  but  not  yet  report¬ 
ed.  A  second  note  Indicates  that  state¬ 
ments  that  another  person’s  projection 
is  “in  the  ballpark,”  “attainable”  or  “on 
target”  are  examples  of  a  confirmation. 

The  proposed  definitions  do  not  con¬ 
tain  a  definition  of  the  term  “material.” 
Any  such  statement  relating  to  the  is¬ 
suer’s  total  future  revenues,  sales,  net 
income  or  earnings  per  share  would  be 
material;  a  statement  relating  to  the 
sales  or  revenues  of  a  subsidiary  or  of  a 
particular  line  of  business  might  be  ma¬ 
terial,  depending  on  the  facts.  Although 
Rules  405  and  12b-2  presently  contain 
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definitions  of  “material"  which  would 
be  applicable  to  the  ]H‘0[>osed  definitUms 
of  a  projection,  the  Commission  invites 
commits  on  whether  specific  percent¬ 
age  tests  materiality  should  be 
adopted  for  projections  and.  if  so,  what 
percentage  would  be  appropriate. 

Definition  of  Fraudulent  and 
Misleading 

The  Commission  is  aware  that  one  of 
primary  deterrents  to  a  rational  and 
open  disclosure  system  for  projections  is 
the  fear  of  liability  for  projections  which 
are  not  achieved.  Accordingly,  the  Com¬ 
mission  has  proposed  Rule  132  under  the 
Securities  Act  and  Rule  3b-6  imder  the 
Exchange  Act  defining  the  circumstances 
imder  which  a  projection  shall  be  deemed 
not  to  be  an  untrue  or  misleading  state¬ 
ment  of  a  material  fact  or  a  manipula¬ 
tive,  deceptive  or  fraudulent  device,  con¬ 
trivance,  act  or  practice  as  those  terms 
are  used  in  the  various  liability  provi¬ 
sions  of  the  Acts. 

The  Commission  does  not  believe  that 
projections  are  per  se  misleading  or 
fraudulent.  However,  the  Commission 
does  believe  that  the  “safe  harbor”  af¬ 
forded  by  the  proposed  rules  should  be 
limited  to  those  situations  where  there  is 
the  greatest  likelihood  of  a  reasonable 
projection.  The  proposed  rules  attempt  to 
define  such  situations.  It  is  important  to 
note  that  the  determination  as  to  compli¬ 
ance  with  the  criteria  would  be  based  on 
the  facts  at  the  time  the  projection  was 
disclosed  and  would  not  be  dependent 
upon  whether  or  not  the  projection  was 
achieved.  The  Commission  emphasizes 
that  projections  would  not  necessarily  be 
misleading  if  they  failed  to  meet  the 
standards  of  the  safe  harbor  rules.  The 
particullir  facts  and  circumstances  must 
be  carefully  examined  in  each  case. 

Issuer  Criteria:  In  general,  under  the 
proposed  safe  harbor  rules  the  issuer 
must  have  been  subject  to  the  reporting 
requirements  of  the  Exchange  Act  for 
at  least  three  years  and  have  filed  all 
reports  required  to  be  filed  during  the 
preceding  twelve  months  or  must  be  an 
insurance  company  which  has  filed  the 
annual  statement  required  by  section 
12(g)  (2)  (G)  (i)  of  the  Exchange  Act  for 
the  preceding  three  years.  In  addition, 
the  issuer  must  have  prepared  budgets 
for  internal  use  for  its  last  three  fiscal 
years.  The  Commission  believes  that 
these  criteria  may  provide  some  assur¬ 
ance  that  the  issuer  has  had  sufficient 
experience  in  reporting  publicly  and  in 
budgeting  so  that  it  has  a  reasonable 
basis  for  making  public  projections. 

It  should  be  noted  that  the  proposed 
rules  do  not  require  the  issuer  to  have 
a  history  of  earnings  as  was  suggested  in 
the  February  1973  Statement.  The  Com¬ 
mission  believes  that  an  earnings  stand¬ 
ard  is  not  necessary  in  view  of  the  re¬ 
quirements  regarding  budgeting  experi¬ 
ence  and  may  lead  to  undesirable  results 
when  a  registrant  is  in  a  loss  position. 
However,  the  Commission  specifically 
invites  comments  as  to  the  desirability  of 
including  an  earnings  standard  in  the 
safe  harbor  rules  or  a  standard  based 


on  the  size  of  the  registrant  as  meas¬ 
ured  by.  for  example,  its  total  assets. 

Projection  Criteria:  The  proposed 
rules  set  forth  seven  criteria  for  the  pro¬ 
jection  which  generally  relate  to  its 
preparation,  form  and  manner  of  dis¬ 
closure  and  review.  Tbe  projection  must 
have  been  prepared  with  reasonable  care 
by  qualified  personnel  and  carefully  re¬ 
viewed  and  approved  by  management  at 
the  appropriate  levels  and  must  have  a 
reasonable  factual  basis  and  represent 
management’s  good  faith  judgment. 
Certain  of  these  criteria  have  generally 
been  considered  by  courts  as  require¬ 
ments  concerning  the  preparation  of 
pubhcly  disclosed  projections. 

As  to  form,  the  projection  must  relate 
at  a  minimum  to  sales  or  revenues,  net 
income  and  fully  diluted  earnings  per 
share:  must  be  expressed  as  an  exact 
figure,  a  reasonable  variation  from  an 
exact  figure,  or  a  reasonable  range  of 
figures;  and  must  be  limited  to  the  reg¬ 
istrant’s  current  fiscal  year,  or  if  the  pro¬ 
jection  is  disclos^  after  the  end  of  the 
second  quarter,  to  the  current  fiscid  year 
and  all  or  any  portion  of  the  next  fiscal 
year.  It  should  be  noted  that  for  purposes 
of  these  rules  a  ten  percent  variation 
or  range  not  exceeding  ten  percent  from 
the  midpoint  ($1.80-$2.20)  would  be 
deemed  reasonable  and  that  the  regis¬ 
trant  would  have  the  burden  of  estab¬ 
lishing  the  reasonableness  of  any  varia¬ 
tion  or  range  which  exceeded  the  ten 
percent  limitation. 

When  disclosed,  the  projection  must  be 
identified  as  a  projection  and  be  accom¬ 
panied  by  a  statement  which  (1)  dis¬ 
closes  the  material  assumptions  under¬ 
lying  the  projection,  (2)  cautions  that 
there  can  be  no  assurance  that  the  pro¬ 
jection  will  be  achieved  since  its  ultimate 
achievement  is  dei>endent  ui>on  the  oc¬ 
currence  of  the  specified  assumptions, 
and  (3)  indicates  that  the  projection  has 
been  prepared  on  the  basis  of  the  spec¬ 
ified  assumptions  and  is  consistent  with 
the  accounting  principles  expected  to 
be  used  by  the  registrant.  The  Commis¬ 
sion  believes  that  these  disclosures  are 
necessary  and  appropriate  to  provide 
investors  with  a  basis  to  evaluate  the 
projections  in  light  of  the  assumptions 
made  by  the  registrant  and  to  put  inves¬ 
tors  on  notice  that  projections  are  only 
estimates  of  what  could  happen  if  the 
particular  set  of  assumptions  actually 
materializes. 

Finally,  the  proposed  rules  set  forth 
certain  disclosure  and  reporting  stand¬ 
ards  if  the  registrant  represents  that  the 
projection  has  been  reviewed  by  any 
person  other  than  an  officer,  director  or 
employee.  Such  representations  would 
have  to  be  accompanied  by  a  statement 
which  discloses  whether  or  not  the  re¬ 
viewer  is  independent  and  where  a  copy 
of  the  reviewer’s  report  relating  to  the 
projection  may  be  obtained.  If  the  re¬ 
viewer  is  represented  to  be  “independ¬ 
ent,"  he  must  be  in  fact  independent. 
’ITie  standards  for  independence  would 
be  determined  by  reference  to  Regula¬ 
tion  S-X  although  the  reviewers  need 
not  be  public  accountants.  To  alleviate 


certain  concerns  of  accountants,  a  note 
has  been  added  to  the  rules  indicating 
that  any  certified  public  accountant  or 
public  accountant  reviewing  or  render¬ 
ing  a  report  cm  a  projectim  will  not 
thereby  be  deemed  not  independent  with 
respect  to  the  financial  statements  of  the 
issuer.  If  the  reviewer  is  not  represented 
to  be  independent,  any  material  relation¬ 
ship  between  the  reviewer  or  its  affiliates 
and  the  issuer  or  its  affiliates,  which 
then  exists  or  is  understood  to  be  con¬ 
templated  or  which  has  existed  at  any 
time  during  the  previous  two  years,  shall 
be  disclosed  together  with  the  amount  of 
compensation  received  or  to  be  received 
as  a  result  of  such  relationship. 

The  reviewer’s  report  would  have  to 
contain:  (1)  A  statement  as  to  whether 
or  not  he  is  independent:  provided  that 
if  he  is  not  represented  to  be  independ¬ 
ent,  any  material  relationship  between 
him  or  his  affiliates  and  the  issuer  or  its 
affiliates,  which  then  exists  or  is  under¬ 
stood  to  be  CMitemplated  or  which  has 
existed  at  any  time  during  the  previous 
two  years,  shall  be  disclosed  together 
with  the  amount  of  compensation  re¬ 
ceived  or  to  be  received  as  a  result  of 
such  relationship:  (2)  a  statement  of 
his  qualifications  to  render  such  review 
and  report:  (3)  a  statement  of  the  scope 
of  his  examination  and  the  methods  and 
procedures  followed  in  such  examina¬ 
tion;  (4)  a  statement  that  he  is  not  giv¬ 
ing  assurances  that  the  projection  will 
be  achieved:  and  C5)  a  statement  that 
(i)  the  projection  has  been  compiled 
on  the  basis  of  ^e  assumptions  made  by 
the  registrant  and  is  consistent  with 
the  accounting  principles  expected  to 
be  used  by  the  registrant;  (ii)  the  ma¬ 
terial  assumptions  underlying  the  pro¬ 
jection  are  internally  consistent  and  not 
unreasonable:  (iii)  the  methods  and 
procedures  employed  by  the  registrant 
in  arriving  at  the  projection  are  not 
unreasonable:  and  (iv)  such  methods 
and  procedures  have  been  applied  in  a 
consistent  manner. 

The  Commission  indicated  in  its 
February  1973  Statement  that  it  would 
not  allow  any  statement  of  third  party 
certification  or  verification  of  projection 
information  to  be  disclosed  in  filings 
with  the  Commission.  The  Commission 
noted,  however,  that  it  would  recon¬ 
sider  this  position  if  generally  accepted 
principles  or  policies  concerning  such 
verification  were  developed.  Since  1973 
progress  has  been  made  toward  the  de¬ 
velopment  of  standards  regarding  the 
preparation  and  presentation  of  pro¬ 
jections.  Moreover,  efforts  are  being 
made  toward  the  development  of  stand¬ 
ards  for  auditor  involvement  with  pro¬ 
jections.*  In  light  of  these  developments 


'Preparation  and  presentation  standards 
have  been  suggested  In  AICPA  Exposure 
Draft  of  February  24.  1975,  “Presentation 
and  Disclosure  of  Financial  Forecasts,”  and 
AICPA  “Guidelines  for  Systems  for  the 
Preparation  of  Financial  Forecasts."  TTie 
Auditing  Standards  Division  of  the  AICPA 
Is  presently  studying  the  auditor’s  role  with 
respect  to  projections. 
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and  the  Commission’s  belief  that  in¬ 
vestors  would  benefit  fn»n  a  review  of 
projections,  the  Commission  has  in¬ 
cluded  the  concept  of  a  “review”  in  the 
proposed  rules,  lire  Commission  believes 
that  if  a  registrant  discloses  that  its  pro¬ 
jection  has  been  reviewed  the  “safe  har¬ 
bor”  rules  should  be  available  only  if 
there  has  been  compliance  with  the 
standards  set  forth  above. 

Parts  I  and  II.  The  Commission 
believes  that  projection  information  and 
information  about  changes  in  control  of 
the  registrant  should  be  reported  to  the 
Commission  on  a  timely  basis.  Therefore, 
the  Commission  is  proposing  to  divide 
the  report  on  Form  8-K  under  the  Ex¬ 
change  Act  into  two  parts.  Part  I  would 
require  reporting  of  events  within  ten 
days  of  the  event.  As  proposed.  Part  I 
would  contain  two  items:  “Projections,” 
and  existing  Item  1*  of  Form  ft-K, 
“Changes  in  Control  of  Registrant”  It 
appears  that  projections,  if  they  are  to 
be  reported  at  all,  should  be  reported  on 
a  timely  basis  since  one  of  the  primary 
purposes  of  requiring  that  they  be  filed 
on  the  Fonn  8-K  is  to  Increase  their 
availability.  As  for  changes  in  control,' 
the  Commission  believes  that  that  infor¬ 
mation  is  of  significance  and  that  it 
should  be  reported  promptly,  particularly 
in  the  light  of  Congressional  concern  as 
evidenced  in  the  Williams  Act.* 

Part  n  of  the  proposed  two-part  Form 
&-K  wovild  contain  all  the  existing  items 
of  Form  8-K  other  than  “Changes  in 
Control  of  Registrant.”  and  would  have 
to  be  filed  within  ten  days  after  the  end 
of  the  month  in  which  the  event  oc¬ 
curred,  as  is  now  required  for  Form  8-K. 
General  Instruction  B  to  the  Form  woiild 
be  amended  to  reflect  the  division  into 
two  parts  and  the  filing  requirements. 

In  addition  to  dividing  the  Form  into 
two  parts,  it  is  also  proposed  to  amend 
the  facing  sheet  of  Form  8-K  to  call  for 
the  registrant’s  state  or  other  jurisdic¬ 
tion  of  organization,  Commission  file 
number,  IRS  Employer  Identification 
No.,  and  telephone  number.  The  regis¬ 
trant  would  also  be  required  to  indicate 
by  check  mark  which  part  of  the  report 
was  being  filed. 

Proposed  Item  A  of  Part  I:  Projections. 
Proposed  Item  A  of  Part  I  would  require 
a  registrant  to  file  Part  I  of  Form  8-K 
to  report  any  one  of  four  events  relating 
to  projections:  (a)  the  furnishing  of  a 
projection  to  any  person,  with  certain  ex¬ 
ceptions  set  forth  in  Instruction  1;  (b) 
revision  of  a  projection;  (c)  furnishing 
of  projections  to  a  government  agency 
which  has  not  afforded  the  projections 
non-public  treatment;  and  (d)  a  deter¬ 
mination  to  cease  disclosing  or  revising 
projections.  A  registrant  would  also  be 
able,  but  not  be  required,  to  use  proposed 
Item  A  to  report  any  dlsassoclation  from 
a  projection  prepared  by  a  person  not 
acting  on  behalf  of  the  registrant.  These 


*  Section  13(d)  (1)  of  the  Exchange  Act  re¬ 
quires  a  statement  to  be  filed  with  the  Com¬ 
mission  within  ten  days  of  the  acquisition 
of  more  than  five  percent  of  any  roistered 
class  of  securities. 


pr<Hiosals  are  Intended  to  achieve  a  more 
even  and  timely  availability  of  projec¬ 
tions  that  a  registrant  has  chosen  to 
make  public. 

Proposed  Paragraph  (a).  Under  pro- 
pi^ed  paragraph  (a)  of  proposed  Item  A, 
the  registrant  would  have  to  file  Part  I 
if  the  registrant  had  furnished  projec¬ 
tions  to  any  person  other  than  a  govern¬ 
ment  agency  or  other  than  in  connection 
with  certain  transactions  or  to  certain 
persons  described  in  Instruction  1  to  the 
item. 

The  information  that  would  have  to  be 
filed  would  Include:  (1)  a  statement  of 
the  projection,  including  the  time  period 
covered  by  the  projection,  (2)  a  state¬ 
ment  which  (1)  discloses  the  material  as- 
siunptions  underlying  the  projection;  (ii) 
cautions  that  there  can  be  no  assurance 
that  the  projection  will  be  achieved  since 
its  ultimate  achievement  is  dependent 
upon  the  occurrence  of  the  specified  as¬ 
sumptions,  and  (ill)  indicates  whether 
the  projection  has  been  prepared  on  the 
basis  of  the  specified  assumptions  and 
whether  it  is  consistent  'With  the  ac¬ 
counting  principles  expected  to  be  used 
by  the  registrant,  and  (3)  a  statement 
of  the  circiunstances  in  which  the  projec¬ 
tion  was  furnished  including  the  date  it 
was  furnished  and  the  manner  in  which 
it  was  commimlcated.  In  addition,  if  the 
registrant  represents  to  anyone,  other 
than  in  connection  with  transactions  or 
to  the  persons  described  in  Instruction  1, 
that  a  projection  furnished  in  response 
to  proposed  paragrai^  (a)  has  been  re¬ 
viewed  by  anyone  other  than  an  officer, 
director  or  employee,  the  registrant  must 
provide  such  persons’  name  and  address 
and  must  file  his  report,  if  any,  as  an 
exhibit  to  Form  8-K. 

Proposed  Paragraph  (b).  Proposed 
paragraph  (b)  requires  the  registrant  to 
file  Part  I  of  Form  8-K  if  the  registrant 
has  reason  to  believe  that  any  projection 
previously  made  public  no  longer  has  a 
reasonable  basis.  The  registrant  must 
either  provide  a  revised  projection,  in¬ 
cluding  the  information  required  by 
paragraph  (a)  of  Item  A,  or  provide  an 
explanation  of  why  it  cannot  furnish  a 
revised  projection.  The  Commission’s 
February  1973  Statement  indicated  that 
a  registrant  should  be  required  to  update 
projections  on  a  regtilar  l^is;  this  would 
not  be  required  under  the  proposed  rules. 
Rather,  the  registrant  would  have  to  de¬ 
termine  whether  a  revision  were  neces¬ 
sary  whenever  a  material  assumption  un¬ 
derlying  the  initial  projection  changed 
materially. 

The  proposed  requirement  for  revising 
a  projecticm  is  now  dependent  on  the  reg¬ 
istrant’s  assessment  of  the  reasonable¬ 
ness  of  the  basis  for  the  public  projec¬ 
tion.  It  should  be  noted  that  a  report 
imder  proposed  paragraph  (b)  would  not 
necessarily  be  required  if.  for  example, 
material  changes  in  assumptions  occur 
which  have  offsetting  effects  on  the  over¬ 
all  projection.  The  Conunlssion  specifi¬ 
cally  invites  comments  as  to  whether  a 
report  shoxild  be  required  in  this  situa¬ 
tion.  The  Commission  also  specifically  in¬ 
vites  comments  on  whether  a  percentage 


test  for  materiality  of  revisions  is  appro¬ 
priate.  For  example,  it  might  be  provided 
that  a  revision  be  filed  whenever  the  reg¬ 
istrant  has  reason  to  believe  that  its  ciu:- 
rent  projection  of  actual  results  will  be 
a  certain  percentage  above  or  below  the 
public  projection. 

Proposed  Paragraph  (c).  Under  pro¬ 
posed  paragraph  (c)  the  registrant  must 
furnish  the  name  and  location  of  any 
government  agency,  foreign  or  domestic, 
to  which  it  has  furnished  a  projection, 
imless  that  agency  has  afforded  the  pro¬ 
jection  non-public  status.  The  registrant 
would  also  have  to  describe  the  circiun¬ 
stances  in  which  it  furnished  the  projec¬ 
tion  and  describe  any  differences  between 
the  projection  and  any  filed  with  the 
Commission.  However,  the  registrant 
would  not  be  required  to  file  the  projec¬ 
tion  information  itself. 

Proposed  Paragraph  (d)  If  a  registrant 
has  previously  filed  a  projection  writh  the 
Commission  and  subsequaitly  deter¬ 
mines  to  cease  disclosing  or  revising  pro¬ 
jections,  proposed  paragraph  (d)  would 
require  the  registrant  to  briefly  describe 
the  reasons  for  such  determination.  This 
proposal  is  intended  to  permit  a  regis¬ 
trant  to  exit  from  the  disclosure  system 
for  projections. 

Proposed  Paragraph  (c)  Under  pro¬ 
posed  paragraph  (e),  if  a  registrant  has 
disassociated  itself  from  any  projection 
prepared  by  a  person  or  persons  not  act¬ 
ing  on  b^alf  of  the  registrant,  the  regis¬ 
trant-  may,  at  its  option,  furnish:  (1)  a 
brief  statement  of  the  projection  and  the 
reasons  for  such  dlsassoclation  and  (2)  a 
brief  description  of  the  circumstances  in 
which  the  dlsassoclation  was  made,  in¬ 
cluding  the  manner  in  which  it  was  com¬ 
municated.  The  Commission  does  not  in¬ 
tend  at  tills  time  to  specify  when  a  regis¬ 
trant  has  an  affirmative  obligation  to  dis¬ 
associate  itself  from  another  person's 
projections. 

Proposed  Instructions  Proposed  In¬ 
struction  1  to  Item  A  indicates  t^t  the 
item  shall  not  apply  to  projections  which 
have  been  retained  internally  or  which 
have  been  furnished  in  connection  with 
the  following  transactions  or  to  the  fol¬ 
lowing  persons:  (a)  a  tiansaction  not 
involving  any  public  offering  within  the 
meaning  of  section  4(2)  of  the  Securities 
Act;  (b)  a  commercial  loan  transaction; 
(c)  preliminary  negotiations  or  agree¬ 
ments  between  the  registrant  and  any 
imderwriter  or  among  underwriters  who 
are  or  are  to  be  in  privity  of  contract 
with  the  registrant;  (d)  preliminary  ne¬ 
gotiations  regarding  a  proposed  business 
combination  or  a  proposed  acquisition  or 
disposition  of  a  significant  amount  of  as¬ 
sets;  (e)  a  person  to  review  such  projec¬ 
tions;  (f)  a  government  agency,  foreign 
or  domestic,  which  has  afforded  non¬ 
public  treatment  to  the  projections;  or 
(g)  registrant’s  counsel  or  accountants 
in  connection  with  their  work  for  the 
registrant. 

Notwithstanding  the  foregoing  excep¬ 
tions,  however,  proposed  Item  A  would 
apply  to  projections  furnished  that  are 
part  of  a  plan  or  schone  to  evade  the  re¬ 
quirements  of  Item  A.  A  note' has  also 
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been  added  to  warn  registrants  that  they 
should  cauti(»i  persons  who  receive  non¬ 
public  projections  about  the  anti-fraud 
provisions  of  the  federal  securities  laws, 
particularly  Rule  lOb-5  under  the  Ex¬ 
change  Act.  , 

Proposed  Instruction  2  to  Item  A  indi¬ 
cates  that  information  contained  in  any 
published  statement  may  be  incorporated 
by  reference  in  answer  or  partial  answer 
to  any  paragnu^h  of  this  item.  However, 
any  such  published  statement  must  be 
filed  as  an  exhibit  to  the  report  on  Form 
8-K. 

Proposed  Exhibits.  Two  new  exhibits 
are  proposed  to  be  added  to  the  list  of 
exhibits  to  Form  8-K.  The  first  requires 
the  filing  of  any  published  statements 
c<mtalning  the  information  furnished  in 
answer  to  Item  A  of  Part  I  together  with 
any  related  material  submitted  in  con¬ 
nection  with  the  particular  publication. 
The  second  requires  the  filing  of  any  re¬ 
port  furnished  by  a  person  reviewing  the 
projections  as  required  by  Item  A  of 
Parti. 

The  pr(H>osed  amendments  to  the  ex¬ 
isting  exhibits  to  Form  8-K  would 
change  the  references  in  accordance  with 
the  proposed  amendments  to  renumber 
the  existing  items  of  Form  8-K  imder 
Part  n  of  the  r^x)rt. 

Rules  13a-11  and  15d-11 

The  proposed  amendments  to  Rules 
13a-ll  and  15d-ll  imder  the  Exchange 
Act  would  remove  from  the  rules  the 
specific  statements  as  to  the  time  for  fil¬ 
ing  Form  8-K.  As  proposed,  the  rules 
would  make  reference  to  the  periods  spec¬ 
ified  in  General  Instruction  B  to  Form 
8-K  for  the  filing  of  the  different  Parts 
of  the  report. 

Form  10-K 

The  pr(nx>sed  addition  of  Item  2A  to 
Form  10-K  under  the  Exchange  Act  is 
intended  to  require  public  projections  for 
the  last  fiscal  year  to  be  compared  with 
actual  results  and  to  require  projections 
for  the  current  year  if  they  have  been 
provided  for  the  past  year,  the  current 
year  or  a  future  period.  The  Commission 
believes  that  the  comparison  of  past  pro¬ 
jections  with  actual  results  would  be 
valuable  to  Investors  in  assessing  the  re¬ 
liability  of  the  registrant’s  projections 
and  also  that  any  registrant  that  has 
filed  projections  for  the  past  year  or  for 
any  current  or  future  year  should  pro¬ 
vide  them  for  the  current  year  or  explain 
why  it  cannot.  In  addition,  the  proposed 
amendments  would  allow  registrants  that 
meet  the  filing  and  budgeting  criteria  of 
paragraph  (a)  of  the  safe  harbor  rule 
(proposed  Rule  3b-6)  to  project  for  the 
first  time  in  their  Form  10-K  if  they  do 
so  in  cOTiformity  with  the  safe  harbor 
rule. 

Proposed  Paragraph  (a) ;  Under  pro¬ 
posed  paragraph  (a)  of  Item  2A,  the  reg¬ 
istrant  would  have  to  furnish  all  projec¬ 
tions  previously  filed  or  required  to  be 
filed  with  the  Commission  covering  year- 
end  results  for  the  registrant’s  last  fiscal 
year.  A  statement  of  the  material  as¬ 
sumptions  underlying  each  projection 
should  also  be  included  if  not  previously 


filed.  If  any  projection  had  been  revised, 
the  registrant  would*  be  required  to 
briefiy  describe  the  reasons  for  each  ma¬ 
terial  revision.  The  registrant  would  also 
be  required  to  present  its  most  recent 
projections  for  the  fiscal  year  covered  by 
the  report  in  comparative  form  with  cor- 
respjonding  historical  results.  Where  a 
projection  differed  from  the  correspond¬ 
ing  historical  result  by  a  factor  of  ten 
percent  or  more,  the  registrant  would 
have  to  set  forth  the  material  reasons  for 
such  difference.  The  Commission  believes 
that  this  comparison  would  provide  a 
basis  to  evaluate  the  probable  reliability 
of  the  registrant’s  subsequent  .projec- 
tiixis. 

Proposed  Paragraph  (b) ;  If  a  regis¬ 
trant  made  projections  for  the  last  fiscal 
year,  the  current  year  or  any  future  pe¬ 
riod  that  were  filed  or  required  to  be 
filed,  and  has  not  determined  to  cease 
disclosing  projections,  proposed  para¬ 
graph  (b)  would  require  the  registrant 
to  furnish  projections  for  at  least  six 
months  of  its  current  fiscal  year  or  for 
the  full  year  or  to  explain  why  it  cannot 
do  so.  If  the  registrant  furnished  a  pro¬ 
jection,  it  would  be  required  to  furnish 
at  a  minimum  projections  of  sales  or 
revenues,  earnings  and  fully  diluted 
earnings  per  share.  The  Commission  be¬ 
lieves  that  situations  may  occur  in  which 
it  would  be  misleading  to  disclose  pro¬ 
jections  of  one  of  these  items  without 
disclosing  projections  of  the  others.  For 
example,  a  registrant  may  be  experienc¬ 
ing  increasing  sales  while  its  earnings  are 
deteriorating  due  to  greater  increases  in 
its  operating  costs.  In  this  situation  it 
would  be  misleading  to  disclose  only  a 
sales  projection. 

The  registrant  would  also  be  required 
to  include  a  statement  which  (1)  dis¬ 
closes  the  material  assumptions  under¬ 
lying  its  projections,  (2)  cautions  that 
there  can  be  no  assurance  that  the  pro¬ 
jections  will  be  achieved  since  their 
ultimate  achievement  is  dependent  upon 
the  occurrence  of  the  specified  assump¬ 
tions,  and  (3)  indicates  whether  the  pro¬ 
jections  have  been  prepared  on  the  basis 
of  the  specified  assumptions  and  whether 
they  are  consistent  with  the  accounting 
principles  expected  to  be  used  by  the 
registrant. 

If  the  responses  to  proposed  paragraph 
(b)  revise  projections  previously  filed  or 
are  revised  projections  previously  filed, 
the  registrant  would  have  to  set  forth 
the  reasons  for  each  material  revision. 
The  requirement  is  intended  to  cover 
situations  where  the  registrant  uses 
Form  10-K  to  revise  projections  already 
made  public  or  where  the  registrant  has 
already  made  public  revised  projections 
for  its  current  fiscal  year. 

Proposed  Paragraph  (c) ;  In  the  event 
the  registrant  is  not  required  to  furnish 
projections  under  proposed  paragraph 
(b),  the  registrant  may  furnish  projec¬ 
tions  for  its  current  fiscal  year  in  its 
report  on  Form  10-K  only  in  accordance 
with  proposed  paragraph  (c) .  Under  that 
paragraph,  the  registrant  must  meet  the 
requirements  of  paragraph  (a)  of  the 
safe  harbor  rule  (proposed  Rule  3b-6). 


In  addition,  if  such  a  registrant  deter¬ 
mines  to  furnish  previously  undisclosed 
projections  in  its  report  on  Form  10-K, 
the  registrant  must  set  them  forth  in 
conformity  with  paragraph  (b)  of  pro¬ 
posed  Rule  3b-6.  The  Commission  be¬ 
lieves  that  a  report  on  Form  10-K  should 
not  be  the  initial  vehicle  for  an  issuer 
to  enter  the  disclosure  system  for  projec¬ 
tions  unless  the  registrant  meets  the 
filing  and  budgeting  criteria  of  the  pro¬ 
posed  safe  harbor  rule  and  the  projec¬ 
tions  and  related  disclosure  meet  the 
standards  proposed  in  that  rule. 

Proposed  Paragraph  (d) :  If  tiie  regis¬ 
trant  has  disclosed  to  any  person  other 
than  in  connection  witii  the  same  types 
of  trans{u;tions  or  to  the  same  i>ersons 
described  in  proposed  Instruction  1  to 
Form  8-K  that  any  projection  furnished 
in  response  to  proposed  Item  2A  has 
been  reviewed  by  anyone  other  than  an 
oflBcer,  director  or  employee,  the  regis¬ 
trant  would  have  to  provide  the  review¬ 
er’s  name  and  address  and  file  a  copy  of 
his  report,  if  wiy,  as  an  exhibit  to  Form 
10-K. 

Proposed  Instructions  as  to  Exhibits. 
Proposed  Exhibit  D  would  require  the 
filing  of  any  report  required  by  Item 
2A(d). 

Rules  14a-3  and  14c-3 

Rule  14a-3  of  the  proxy  rules  under 
the  Exchange  Act  presently  requires 
that  certain  information  be  contained  in 
the  annual  report  to  security  holders 
that  must  be  provided  by  issuers  with 
securities  registered  pursuant  to  Section 
12  of  the  Exchange  Act.  The  proposed 
amendment  to  that  rule  would  require 
that  all  projection  information,  other 
than  exhibits,  contained  in  the  regis¬ 
trant’s  report  on  Form  10-K  also  be 
included  in  the  annual  report  to  securi¬ 
ty  holders.  The  Commission  believes 
that  this  information,  if  it  is  to  be  pro¬ 
vided  in  the  Form  10-K,  is  of  such  in¬ 
terest  to  security  holders  that  it  should 
also  be  sent  directly  to  them  in  the  an¬ 
nual  report.  A  comparable  provision  is 
proposed  to  be  added  to  Rule  14c-3. 

Rule  14a-9 

’The  propKxsed  amendment  to  the  note 
to  Rule  14a-9  of  the  proxy  rules  under 
the  Exchange  Act  would  amend  para¬ 
graph  (a)  of  the  note  which  presently 
refers  to  predictions  of  future  earnings 
as  possibly  misleading  in  certain  situa¬ 
tions.  In  light  of  the  various  other  pro¬ 
posals.  the  Commission  believes  that  this 
note  should  be  amended  to  omit  the  ref¬ 
erence  to  earnings. 

Forms  S-1,  S-7,  S-8,  S-9  and  S-14 

The  proposed  amendments  to  Forms 
S-1,  S-7,  S-8,  S-9  and  S-14  under  the 
Securities  Act  would  require  Inclusion 
of  projections  in  the  registration  state¬ 
ments  when  a  registrant  has  filed  or  is 
required  to  have  filed  a  projection  with 
the  CTommission.  Registrants  also  would 
be  permitted  to  use  a  registration  state¬ 
ment  to  commence  filing  projections 
provided  that  the  registrant  meets  the 
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filing  and  budgeting  criteria  of  para¬ 
graph  (a)  of  the  safe  harbor  rule  (pro¬ 
pose  Rule  132)  and  the  projections  are 
set  forth  In  conformity  with  that  rule. 
Identical  Items  are  proposed  imder  each 
form  with  the  exception  of  the  proposed 
amendment  to  Form  S-14  which  refers 
to  requirements  of  Form  S-1. 

Proposed  Paragraph  (o) :  Under  para¬ 
graph  (a)  of  the  proposed  Items,  the 
registrant  would  have  to  furnish  all 
projections  for  (1)  year-end  results  for 
Its  last  fiscal  year,  (2)  its  current  year, 
or  (3)  any  future  period,  which  have 
been  or  are  required  to  have  been  filed 
with  the  Commission.  The  registrant 
would  be  required  to  furnish  a  descrip¬ 
tion  of  revisions  and  a  comparison  with 
historical  results  Indentical  to  those 
called  for  under  Form  10-K  (see  dis¬ 
cussion  above  concerning  proposed  para¬ 
graph  (a)  to  Item  2A  of  Form  10-K). 
In  addition,  if  projections  were  disclosed 
for  the  current  year  or  future  periods, 
a  statement  disclosing  the  material  as- 
siunptlons  underlying  the  projections 
and  containing  cautionary  language 
would  have  to  be  included. 

Proposed  Paragraph  (b) :  If  the  reg¬ 
istrant  has  furnished  projections  for  the 
current  year  or  any  future  period  to  any 
government  agency,  foreign  or  domestic, 
which  has  not  afforded  non-public  treat¬ 
ment  to  the  projections,  proposed  para¬ 
graph  (b)  would  require  the  registrant 
to  give  the  name  and  location  of  the 
agency  and  the  circumstances  imder 
which  the  projection  was  furnished,  and 
to  describe  any  material  differences  from 
any  projections  filed  with  the  Commis¬ 
sion. 

Proposed  Paragraph  (c):  Under  pro¬ 
posed  paragraph  (c),  if  the  registrant 
represents  in  the  registration  statement 
that  any  projection  included  in  the  reg¬ 
istration  statement  has  been  reviewed 
by  anyone  other  than  an  oflBcer,  direc¬ 
tor,  or  employee  of  the  registrant,  the 
reviewer’s  report  would  have  to  be  filed 
as  an  exhibit  and  his  consent  obtained. 

Proposed  Paragraph  (d) :  A  registrant 
could  Include  previously  undisclosed 
projections  for  Its  current  or  next  fiscal 
year  In  the  registration  statement  only 
In  accordance  with  proposed  paragraph 
(d).  That  paragrai^  would  require  the 
registrant  to  meet  the  requirements  of 
paragraph  (a)  of  the  safe  harbor  rule 
(proposed  Rule  132)  and  to  set  forth  the 
projections  In  conformity  with  the  safe 
harbor  rule. 

As  with  Form  lO-K,  the  Commission 
believes  that  the  registrant  should  not 
commence  'disclosing  projections  in  these 
registration  statements  unless  the  reg¬ 
istrant  meets  the  filing  and  budgeting 
criteria  of  the  proposed  safe  harbor  rule 
and  the  projections  and  related  disclo¬ 
sures  meet  the  standards  proposed  in 
that  rule. 

Proposed  Instructions.  Any  report 
called  for  by  proposed  paragraph  (c) 
would  have  to  be  filed  as  an  exhibit  to 
the  registration  statement. 

Opkbation  or  Proposals 

The  Commission  is  mindful  of  the 
cost  to  registrants  of  its  proposals  and  it 


recognizes  its  responsibilities  to  weigh 
with  care  the  costs  and  benefits  which 
result  from  Its  rules.  Accordingly,  the 
Commission  specifically  invites  com¬ 
ments  on  the  cost  to  registrants  of  the 
proposals  published  in  this  release.  If 
adopted. 

If  adopted,  the  proposals  would  oper¬ 
ate  prospectively  only  since  there  are 
now  no  requirements  for  furnishing  pro¬ 
jections  in  reports  on  Forms  ft-K  or  10- 
K  under  the  Exchange  Act  or  in  filings 
on  Forms  S-1,  S-7,  S-8,  S-9  or  8-14  un¬ 
der  the  Securities  Act.  Accordingly,  a  fil¬ 
ing  requirement  relating  to  projections 
would  not  be  triggered  by  projections 
that  were  disclosed  prior  to  the  effective 
date  of  the  rules. 

To  illustrate  how  the  proposals  would 
apply  if  sulopted,  the  (3ommlssion  has 
prepared  the  following  examples.  These 
examples  are  not  all-inclusive,  but  are 
representative  of  situations  which  might 
occur  under  the  proposed  rules. 

Example  I — Mandatory  Filing 
Requirements 

A.  Facts.  Y  Company  Is  subject  to  the 
reporting  requirements  of  Section  13  of 
the  Exchange  Act.  In  response  to  an 
analyst’s  telephone  inquiry  on  April  15, 
1975,  the  financial  vice-president  of  the 
company  states  that  Y  Company  expects 
to  have  earnings  of  $6.00  per  share  for 
the  year  ended  December  31, 1975. 

B.  Filing  Requirements.  1.  This  state¬ 
ment  triggers  the  filing  requirements  of 
Item  A  of  Part  I  of  Form  8-K.  Accord¬ 
ingly,  Y  Company  must  file  a  report  on 
Form  8-K  within  ten  days  (before 
April  25, 1975)  containing  a  statement  of 
the  projection,  the  material  assumptions 
imderlying  the  projection,  and  the  cir¬ 
cumstances  in  which  the  projection  was 
disclosed. 

2.  Y  Company  has  now  entered  the 
disclosure  system  for  projections  and  has 
these  obligations:  (a)  It  must  file  a  re¬ 
port  on  Form  8-K  when  it  has  reason 
to  believe  that  the  projection  no  longer 
has  a  reasonable  basis,  (b)  It  must  in¬ 
clude  the  projection  in  its  1975  annual 
report  on  Form  lO-K,  and  compare  it 
with  actual  results  for  the  year,  (c)  It 
must  sdso  include  projections  for  the 
first  six  months  of  1976  or  for  the  entire 
year  in  its  1975  annual  report  on  Form 
10-K  unless  the  company  chooses  to  exit 
from  the  disclosure  system  for  projec¬ 
tions.  (d)  It  must  include  the  projection 
in  any  registration  statement  on  Forms 
S-1,  S-7,  8-8,  S-9  or  S-14  filed  during 
1975  or  1976;  provided  that  if  such  reg¬ 
istration  statement  Is  filed  during  1976, 
the  projection  must  be  compared  with 
actual  results  for  1975.  (e)  It  must  in¬ 
clude  the  projection  Information  re¬ 
quired  by  Form  10-K  in  Its  annual  re¬ 
port  to  shareholders  If  the  company  is 
subject  to  the  proxy  rules. 

3.  Y  Company  may  exit  from  the  dis¬ 
closure  system  in  the  following  ways;  (a) 
It  may  file  a  report  on  Form  8-K  stating 
that  it  has  determined  to  cease  disclosing 
projections  and  explaining  the  reasons 
for  such  determination,  (b)  It  may  state 
In  Its  annual  report  on  Form  10-K  that 
It  has  determined  to  cease  disclosing  pro¬ 


jections,  in  which  event  the  cmnpany 
need  not  fiumlsh  projections  for  Its  cur¬ 
rent  fiscal  year  in  the  report  on  Form 
10-K.  (c)  It  may  state  in  a  registration 
statement  on  Form  S-1,  S-7,  S-8,  S-9 
or  S-14  that  the  company  has  deter¬ 
mined  to  cease  disclosing  projections. 

Example  II — Independent  Review 

A.  Facts  Assume  that  the  financial 
vice-president  in  the  previous  example 
had  also  stated  that  the  $6.00  per  share 
projection  had  been  reviewed  by  Y  Com¬ 
pany’s  auditors. 

B.  Disclosure  Requirements  In  addi¬ 
tion  to  the  requirements  noted  In  Ex¬ 
ample  I  above,  Y  Company  must  also  dis¬ 
close  that  it  had  made  this  representa¬ 
tion  regarding  a  review  by  an  independ¬ 
ent  person.  This  disclosme  would  be  re¬ 
quired  in  the  Form  8-K,  Form  10-K  and 
also  in  any  registration  statement  filed 
on  Forms  S-1,  S-7,  S-8,  S-9  and  S-14  if 
such  registration  statement  repeated  the 
representation.  If  Y  Company’s  auditors 
furnished  a  report  concerning  the  pro¬ 
jection.  such  report  must  be  filed  as  an 
exhibit  to  the  report  or  registration  state¬ 
ment  and  the  auditors’  consent  must  be 
filed  as  part  of  the  registration  state¬ 
ment. 

EIxample  hi — Revision  op  Projection 

A.  Facts  On  September  19,  1975  offi¬ 
cers  of  Y  Company  In  Example  I  learn 
that  one  of  the  assumptions  \mderl3dng 
the  projection  will  not  materialize  and 
they  believe  that  this  will  materially  af¬ 
fect  the  projection. 

B.  Filing  Requirements  Y  Company 
must  file  a  report  on  Form  8-K  within  10 
days  (before  September  29.  1975)  con¬ 
taining  a  revised  projection.  If  Y  Com¬ 
pany  is  unable  to  furnish  a  revised  pro¬ 
jection  because,  for  example,  it  Is  not 
able  to  quantify  the  effect  of  the  change 
in  the  assumption,  Y  Company  must 
still  file  the  report  on  Form  8-K  and 
furnish  an  explanation  of  the  reasons 
for  its  inability  to  furnish  a  revised  pro¬ 
jection  and  a  description  of  the  change 
in  the  assumption  underlying  the  $6.00 
projection. 

Example  IV — Permissive  Filings 

A.  Facts  X  Company  has  been  sub¬ 
ject  to  the  reporting  requirements  of 
section  13  of  the  Exchange  Act  for  three 
years  and  has  filed  all  reports  required  to 
be  filed  thereimder  during  the  preceding 
12  months.  In  addition,  X  Company  has 
prepared  budgets  for  internal  use  during 
each  of  its  last  three  fiscal  years. 

B.  Permissive  Filings  Since  X  Company 
has  a  history  of  reporting  and  budgeting 
experience,  X  Company  may  Include 
previously  undisclosed  projections  in  a 
report  on  Form  10-K  or  in  a  registration 
statement  filed  on  Forms  S-1,  S-7,  S-8, 
S-9  or  S-14.  However,  X  Company  must 
then  present  its  projections  in  conform¬ 
ity  with  the  “safe  harbor”  rules  which 
require  the  furnishing  of  projections  of 
sales  or  revenues,  net  income  and  fully 
diluted  earnings  per  share  expressed  as 
an  exact  figure,  a  reasonable  variation 
frmn  an  exact  figure  or  a  reasonable 
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range  of  figures  and  limited  to  X  Com¬ 
pany’s  current  fiscal  year,  or  if  the  pro¬ 
jections  are  disclosed  after  the  end  of  the 
company's  sec<md  quarter,  to  the  current 
fiscal  year  and  the  neirt  fiscal  year.  In 
addition,  X  Company  must  disclose  the 
material  assumptions  underlying  the 
projections.  Finally,  if  X  Company  in¬ 
cludes  a  representation  that  the  projec¬ 
tions  have  been  reviewed  by  any  person 
other  than  an  officer,  director  or  em¬ 
ployee  of  the  companj',  any  report  by 
such  person  must  be  filed  as  an  exhibit 
to  the  report  or  registration  statement 
and  such  person’s  consent  must  be  filed 
as  part  of  the  registraticm  statement. 

Example  V — Confirmation  or 
Projection 

A.  Facts  C  CiMnpany  is  subject  to  the 
reporting  requirements  of  Section  13  of 
the  Exchange  Act.  On  May  15.  1975,  an 
analyst  tel^hones  the  president  of  C 
Company  to  talk  about  C  Company’s 
future  prospects.  The  analyst  tells  the 
president  that  he  has  concluded  that  C 
Company  will  have  earnings  of  $8.00 
per  ^are  for  the  year  ended  December 
31,  1975.  The  president  replies  “that’s  in 
the  ballpailc.’’ 

B.  Filing  Requirements.  This  state¬ 
ment  is  a  projection  because  it  is  a  con¬ 
firmation  by  C  Company  of  a  statement 
regarding  future  earnings  per  share  of  C 
Company.  Since  the  president  by  con¬ 
firming  the  analyst’s  projection  has  fur¬ 
nished  a  iHojection  to  the  analyst,  C 
Company  must  file  a  report  of  Form  8-K 
within  10  days  (before  May  25, 1975)  con¬ 
taining  a  statement  of  the  projection,  the 
material  assumptions  underb’ing  the  pro¬ 
jection,  and  the  circumstances  in  which 
■Uie  projection  was  disclosed.  Thus,  C 
Company  must  file  a  report  on  Form  8-K 
tern  for  projections  and  is  subject  to  the 
same  requirements  noted  in  Example  I 
for  Y  Company. 

The  Commission  hereby  proposes  for 
comment  proposed  Rule  132  pursuant  to 
section  19(a)  of  the  Securities  Act,  pro¬ 
posed  amendments  to  Rule  405  and  to 
Forms  S-1,  S-7,  S-8,  S-9  and  S-14  pur¬ 
suant  to  Sections  7,  10  and  19(a)  of  the 
Securities  Act.  prcqjosed  Rule  3b-6  pur¬ 
suant  to  section  23(a)  of  the  Exchange 
Act  and  proposed  amendments  to  Rules 
12b-2,  13a-ll.  14a-3.  14a-9  and  15d-ll 
and  to  Forms  8-K  and  10-K  pursuant  to 
Sections  12,  13,  14,  15(d)  and  23(a)  of 
the  Exchange  Act.  All  interested  persons 
are  invited  to  submit  their  views  and 
comments  on  the  foregoing  i>roposals  to 
CJeorge  A.  Fitzsimmons.  Secretary.  Se¬ 
curities  and  Exchange  Commission, 
Washington.  D.C.  20549  on  or  before  June 
30,  1975.  Such  communications  should 
refer  to  File  No.  S7-561.  All  such  com¬ 
munications  will  be  available  for  public 
infection. 

By  the  Commission. 

[seal]  (jrEORGE  A.  FITZSIMMONS, 

Secretary. 

April  28,  1975. 

(Secs.  7,  10.  19(a),  48  Stat.  78,  81.  85;  secs. 
12,  13.  14, 16(d).  23(a).  48  SUt.  882,  894.  896. 
901;  secs.  205,  209,  48  Stat.  906,  908;  sec. 


208(a),  40  Stat.  704;  secs.  1.  8,  49  SUt.  1376, 
1379;  secs.  201,  202,  68  SUt.  685,  686;  secs. 
3-6,  78  SUt.  565-574;  secs.  1-3,  82  SUt.  454, 
455;  sec.  28(c),  84  SUt.  1435;  secs.  1-5,  84 
Stat.  1497;  15  U.S.C.  77g.  TDc.  77s(a),  781. 
T8m.  78n,  78o(<l) ,  78ir(a) .) 

The  text  of  the  rule  and  form  proposals 
are  as  follows: 

§  240. 12b— 2  Definitions. 

o  •  •  •  « 

Projection.  A  “projection”  is  a  state¬ 
ment  made  by  an  issuer  regarding  mate¬ 
rial  future  revenues,  sales,  net  income  or 
earnings  per  share  of  such  issuer,  ex¬ 
pressed  as  a  specific  amount,  range  of 
amounts  or  percentage  variation  from 
a  specific  amount,  or  a  confirmation  by 
an  issuer  of  any  such  statement  made  by 
another  person. 

Note  1:  This  definition  does  not  include 
announcements  to  the  puUic  regarding  pre¬ 
liminary  results  of  periods  ended  but  not  yet 
reported. 

Note  2:  A  confirmation  Includes,  for  ex¬ 
ample,  sUtements  that  another  person's  pro¬ 
jection  is  “in  the  ballpark,”  “attainable,”  or 
“on  target.” 

•  •  •  •  • 

§  240.3b— 6  Definition  of  “untrue  sUte- 
nient  of  a  material  fact,*’  ’*manipu- 
lative,  deceptive  or  fraudulent  de¬ 
vice,  contrivance,  act  or  practice”  or 
“false  or  misleading  with  respect  to 
any  material  fart”  as  used  in  certain 
sections  and  rules  under  the  .4ct. 

A  projection  by  an  issuer  as  defined 
in  Rule  12b-2  under  the  Act  shall  be 
deemed  not  to  be  an  “untrue  statement 
of  a  material  fact”  as  that  term  is  used 
in  section  14(e)  of  the  Act  and  Rule 
lOb-5  under  the  Act  or  a  “manipulative,” 
“deceptive”  or  “fraudulent,”  “device,” 
“contrivance,”  "act”  or  “practice”  as 
those  terms  are  used  in  sections  10(b). 
14(e)  and  15(c)  of  the  Act  or  “false  or 
misleading  with  respect  to  any  material 
fact”  as  that  term  is  used  in  sections 
18(a)  and  32  of  the  Act  and  Rule  14(a) 
(9)  imder  the  Act,  whether  or  not  the 
projection  is  achieved,  if  at  the  time 
the  projection  was  disclosed. 

(a)  The  issuer  of  securities  to  which 
the  projection  pertains — (1)  Has  securi¬ 
ties  registered  pursuant  to  section  12  of 
the  Securities  Exchange  Act  of  1934, 
has  been  subject  to  the  reporting  re¬ 
quirements  of  section  13  of  that  Act  for 
a  period  of  at  least  three  years  and  has 
filed  all  the  reports  required  to  be  filed 
thereunder  during  the  preceding  12 
months;  or  has  registered  securities  pur¬ 
suant  to  the^eciu-ities  Act  of  1933,  has 
been  subject  to  the  reporting  require¬ 
ments  of  section  15  (d)  of  the  Securities 
Exchange  Act  of  1934  for  a  period  of  at 
least  three  years  and  has  filed  all  tlie 
reports  required  to  be  filed  thereunder 
during  the  preceding  12  months;  or  is 
an  insurance  company  which  has  filed 
the  annual  statement  required  by  sec¬ 
tion  12(g)  (2)  (G)  (1)  of  the  Securities 
Exchange  Act  of  1934  for  the  preceding 
three  years;  and 

(2)  Has  prepared  budgets  for  internal 
use  for  its  last  three  fiscal  years;  and 

(b)  The  projection — (1)  Has  been  pre¬ 
pared  with  reasonable  care  by  qualified 


personnel  and  carefully  reviewed  and 
approved  by  management  at  the  appro¬ 
priate  levels; 

(2)  Has  a  reaisonable  factual  basis  and 
represents  management’s  good  faith 
judgment; 

(3)  Relates  at  a  minimum  to  sales  or 
revenues,  net  Income  and  fully  diluted 
earnings  per  share; 

(4)  Is  expressed  as  an  exact  figure,  a 
reasonable  variation  from  an  exact  fig¬ 
ure,  or  a  reasonable  range  of  figures;  for 
purposes  of  this  subsection,  a  10  percent 
variation  or  range  not  exceeding  10  per¬ 
cent  from  the  midpoint  shall  be  deemed 
reasonable; 

Note  1:  The  registrant  has  the  burden  of 
establishing  the  rea.sonableness  of  any  varia¬ 
tion  or  range  which  exceeds  the  above  10 
percent  limitation. 

Note  2:  The  following  Is  an  example  of  a 
range  not  exceeding  10  percent  from  the  mid¬ 
point:  “Earnings  of  $1.80  to  $2.20  per  share." 

(5)  Is  limited  to  the  registrant’s  cur¬ 
rent  fiscal  year  or,  if  the  projection  is 
disclosed  after  the  end  of  the  second 
quarter,  to  the  current  fiscal  s^ear  and 
the  next  fi.scal  year; 

(6)  Is  identified  as  a  projection  and 
accompanied  by  a  statement  w'hlch  (1) 
discloses  the  material  assumptions  im- 
derlylng  the  projection;  (11)  cautions 
that  there  can  be  no  assurance  that  the 
projection  will  be  achieved  since  its  ul¬ 
timate  achievement  is  dependent  upon 
the  occurrence  of  the  specified  assump¬ 
tions;  and  (iil)  indicates  that  the  pro¬ 
jection  has  been  compiled  on  the  basts 
of  the  specified  assumptions  and  Is  con¬ 
sistent  with  the  accounting  principles  ex¬ 
pected  to  be  used  by  the  registrant. 

(7)  Is  not  represented  to  have  been  re¬ 
viewed  by  any  person  other  than  an  of¬ 
ficer,  director  or  employee  of  the  Issuer 
tmless; 

(i)  Such  representation  is  accompanied 
by  a  statement  w'hlch  discloses  (1) 
whether  or  not  such  person  Is  independ¬ 
ent  and  (2)  where  a  copy  of  such  per¬ 
son’s  report  relating  to  the  projection 
may  be  obtained. 

(A)  If  represented  to  be  independent, 
such  person  shall  be  in  fact  independent 
of  the  issuer.  Independence  shall  be  de¬ 
termined  by  reference  to  the  criteria  set 
forth  for  public  accountants  in  Rule  2-01 
of  Regulation  B-X;  but  the  Independent 
person  need  not  be  a  public  accountant. 

Note:  Any  certified  public  accountant  or 
public  accountant  reviewing  or  rendering  a 
report  on  a  projection  will  not  thereby  be 
darned  not  Independent  with  respect  to  the 
financial  statements  of  the  issuer. 

(B)  If  such  person  is  not  represented 
to  be  independent,  any  material  relation- 
sliip  between  such  person  or  its  affiliates 
and  the  issuer  or  its  affiliates,  which  then 
exists  or  is  understood  to  be  contem¬ 
plated  or  w'hlch  has  existed  at  any  time 
during  the  previous  two  years  sliall  be 
disclosed  together  with  tlie  amount  of 
compensation  received  or  to  be  received 
as  a  result  of  such  relationship,  (ii)  Such 
person  has  furnished  a  report  to  the  is¬ 
suer  which  shall  contain; 

(A)  a  statement  as  to  whether  or  not 
such  person  Is  independent;  provided 
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that  if  such  person  is  not  represented  to 
be  independent,  any  material  relation¬ 
ship  between  sui^  person  or  its  affiliates 
and  the  issuer  or  its  affiliates,  which 
then  exists  or  is  understood  to  be  contem¬ 
plated  or  which  has  existed  at  any  time 
during  the  previous  two  years,  shall  be 
disclosed  toother  with  the  amoimt  of 
compensation  received  or  to  be  received 
as  a  result  of  such  relationship. 

(B)  a  statement  of  such  person's  qual¬ 
ifications  to  render  such  review  and  re¬ 
port; 

(C)  a  statement  of  the  scope  of  such 
person’s  examination  and  the  methods 
and  procedures  followed  in  such  exami¬ 
nation; 

(D)  a  statement  that  such  person  is 
not  giving  assurances  that  the  projection 
will  be  achieved:  and 

(E)  a  statement  by  such  person  that: 

(1)  the  projection  has  b^n  compiled 
on  the  basis  of  the  assumptions  made  by 
the  registrant  and  is  consistent  with  the 
accounting  principles  expected  to  be  vised 
by  the  registrant; 

(2)  the  material  assumptions  under¬ 
lying  the  projections  are  internally  con¬ 
sistent  and  not  unreasonable; 

(3)  the  methods  and  procedures  em¬ 
ployed  by  the  registrant  in  arriving  at 
the  projection  are  not  vmreasonable;  and 

(4)  such  methods  and  procedures  have 
been  applied  in  a  consistent  manner. 

•  •  •  •  • 

§  240.13a— 11  Current  reports  on  Form 

8-K. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  registrant  sub¬ 
ject  to  rule  13a-l  shall  file  a  current  re¬ 
port  on  Form  8-K  if  any  of  the  events 
specified  in  that  form  occurs,  unless  sub¬ 
stantially  the  same  information  as  that 
required  by  Form  8-K  has  been  previ¬ 
ously  reported  by  the  registrant.  CTurrent 
reports  shall  be  filed  within  the  period 
specified  for  the  appropriate  Part  in 
General  Instruction  B  to  Form  8-K. 

0  m  m  m  0 

§  240.15d— 11  Current  reports  on  Form 

8-IC 

(a)  Except  as  provided  in  pcu'agraph 
(b)  of  this  section,  every  registrant  sub¬ 
ject  to  rule  15d-l  shall  file  a  current  re¬ 
port  on  Form  8-K  if  any  of  the  events 
spiecified  in  that  form  occurs,  unless  sub¬ 
stantially  the  same  information  as  that 
required  by  Form  8-K  has  been  prevl- 
ouky  reported  by  the  registrant.  Current 
reports  shall  be  filed  within  the  period 
specified  for  the  iq)proprlate  part  in 
General  Instruction  B  to  Form  8-K. 

•  •  •  •  • 

§  240.14a— 3  Information  to  be  fur* 

nished  to  security  holders. 

•  •  •  •  • 

(b)  •  •  • 

(4)  •  •  • 

(ii)  The  report  shall  contain  the  in¬ 
formation,  other  than  the  exhibits,  re¬ 
quired  by  Item  2A,  “Projections,’*  of 
Form  10-K. 

•  •  •  •  s 


§  240.14o-3  Annual  report  to  be  fur¬ 
nished  security  holders. 

0  0  0  0  0 

(a)  •  •  • 

(4)  •  •  • 

(ii)  The  report  shall  contain  the  in¬ 
formation,  other  than  the  exhibits,  re¬ 
quired  by  Item  2A,  “Projections,’’  of 
Form  10-BL 

•  •  «  •  • 

§  240.14a— 9  False  or  misleading  state¬ 
ments. 

•  •  •  •  • 

NoTs:  The  fi^owlng  are  some  examples  of 
what,  depending  upon  particular  facts  and 
circumstances,  may  be  misleading  within 
the  meaning  of  this  section. 

(a)  Predictions  as  to  specific  future 
market  values,  or  dividends. 

•  •  •  •  • 

§  230.405  Definitions  of  terms. 

•  •  •  •  • 

Projection.  A  "projection”  is  a  state¬ 
ment  made  by  an  issuer  regarding  ma¬ 
terial  future  revenues,  sales,  net  income 
or  earnings  per  share  of  such  Issuer,  ex¬ 
pressed  as  a  specific  amount,  range  of 
amounts  or  percentage  variation  from  a 
specific  amount,  or  a  confirmation  by  an 
issuer  of  any  such  statement  made  by 
another  person. 

Note  1:  This  definition  does  not  Include 
announcements  to  the  public  regarding  pre¬ 
liminary  results  of  periods  ended  but  not 
yet  reported. 

Note  2:  A  confirmation  Includes,  for  ex¬ 
ample,  statements  that  another  person’s  pro¬ 
jection  Is  “In  the  ballpark,*’  “attainable,”  or 
“on  target.” 

•  •  •  •  • 

§  230.132  Definition  of  **nntnte  state¬ 
ment  of  a  material  fact”  as  used  in 
certain  sections  of  the  Act. 

A  projection  by  an  issuer  as  defined  in 
Rule  405  under  the  Act  shall  be  deemed 
not  to  be  an  “imtrue  statement  of  a  ma¬ 
terial  fact”  as  that  term  is  used  in  sec¬ 
tions  11,  12(2)  and  17(a)  (2)  of  the  Act, 
whether  or  not  the  projection  is 
achieved,  if  at  the  time  the  projection 
was  disclosed: 

(a)  The  issuer  of  securities  to  which 
the  projection  pertains — (1)  Has  securi¬ 
ties  registered  pursuant  to  section  12  of 
the  Securities  Exchange  Act  of  1934,  has 
been  subject  to  the  reporting  require¬ 
ments  of  section  13  of  that  Act  for  a  pe¬ 
riod  of  at  least  three  years  and  has  filed 
all  the  reports  required  to  be  filed  there¬ 
under  dur^  the  preceding  12  months;  or 
has  registered  securities  pursuant  to  the 
Securities  Act  of  1933,  has  been  subject  to 
the  reporting  requirements  of  section  15 
(d)  of  the  Secvuities  Exchange  Act  of 
1934  for  a  period  of  at  least  three  years 
and  has  filed  all  the  reports  required  to 
be  filed  thereunder  during  the  preced¬ 
ing  12  months;  or  is  an  instu’ance  com¬ 
pany  which  has  filed  the  annual  state¬ 
ment  required  by  Section  12(g)(2)(G) 

(i)  of  the  Secvultles  Exchange  Act  of 
1934  for  the  preceding  three  years;  and 

(2)  Has  prepared  budgets  for  internal 
use  for  its  last  three  fiscal  years;  and 


(b)  The  projection — (1)  Has  been 
prepared  with  reasonable  care  by  quali¬ 
fied  personnel  and  carefully  reviewed  and 
approved  by  management  at  the  iq;>pro- 
priate  levels; 

(2)  Has  a  reasonable  factual  basis  and 
represents  management’s  good  faith 
judgment; 

(3)  Relates  at  a  minimum  to  sales  or 
revenues,  net  income  and  fully  diluted 
earnings  per  share; 

(4)  Is  expressed  as  an  exact  figure,  a 
reasonable  variation  from  an  exact  fig¬ 
ure,  or  a  reasonable  range  of  figures; 
for  purposes  of  this  subsection,  a  10  per¬ 
cent  variation  or  range  not  exceeding  10 
percent  from  the  midpoint  shall  be 
deemed  reasonable; 

Note  1;  The  registrant  has  the  burden  of 
establishing  the  reasonableness  of  any  varia¬ 
tion  or  range  which  exceeds  the  above  10 
percent  limitation. 

Note  2:  The  following  Is  an  example  of 
a  range  not  exceeding  10  percent  frmn  the 
midpoint:  “Earnings  of  $1.80  to  $2.20  per 
share.”  , 

(5)  Is  limited  to  the  registrant’s’  cur¬ 
rent  fiscal  year,  or  if  the  projection  is 
disclosed  after  the  end  of  the  second 
quarter,  to  the  current  fiscal  year  and 
^e  next  fiscal  year; 

(6)  Is  Identified  as  a  projection  and 
accompanied  by  a  statement  which  (1) 
discloses  the  material  assumptions  vm- 
derlylng  the  projection,  (ii)  cautions 
that  there  can  be  no  assurance  that  the 
projection  will  be  achieved  since  its  ulti¬ 
mate  achievement  is  dependent  upon  the 
occurrence  of  the  specified  assumptions, 
and  (ill)  indicates  the  projection  has 
been  compiled  on  the  basis  of  the  speci¬ 
fied  assumptions  and  is  consistent  with 
the  accounting  principles  expected  to  be 
used  by  the  re^trant. 

(7)  Is  not  represented  to  have  been 
reviewed  by  any  person  other  than  an 
officer,  director  or  employee  of  the  issuer 
unless; 

(1)  Such  representation  is  accom¬ 
panied  by  a  statement  which  discloses 
(1)  whether  or  not  such  person  is  inde¬ 
pendent  and  (2)  where  a  copy  of  such 
person’s  report  relating  to  the  projection 
may  be  obtained. 

(A)  If  represented  to  be  independent, 
such  person  shall  be  in  fact  independent 
of  the  issuer.  Independence  shall  be  de¬ 
termined  by  reference  to  the  criteria  set 
forth  for  public  accoimtants  in  Rule 
2-01  of  Regulation  S-X;  but  the  inde¬ 
pendent  person  need  not  be  a  public 
accountant. 

Note:  Any  certified  public  accountant  or 
public  accountant  reviewing  or  rendering  a 
report  on  a  projection  will  not  thereby  be 
deemed  not  Independent  with  respect  to  the 
financial  statements  of  the  issuw. 

(B)  If  such  person  is  not  represented 
to  be  independent,  any  material  relation¬ 
ship  between  such  person  or  its  affiliates 
and  the  issuer  or  its  affiliates,  which  then 
exists  or  is  understood  to  be  contem¬ 
plated  or  which  has  existed  at  any  time 
during  the  previous  two  years  shall  be 
disclosed  together  with  the  amount  of 
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compensation  received  or  to  be  received 
as  a  result  of  such  relaUcmship. 

(ii)  Such  person  has  fumi^ed  a  re¬ 
port  to  the  issuer  which  shall  contain: 

(A)  a  statement  as  to  vdiether  or  not 
such  person  is  independent;  provided 
that  if  such  person  is  not  represented 
to  be  independent,  any  material  relation¬ 
ship  between  such  person  or  its  affiliates 
and  the  issuer  or  its  affiliates,  which  then 
exists  or  is  understood  to  be  contem¬ 
plated  or  whic^  has  existed  at  any  time 
during  the  previous  two  years,  shall  be 
disclosed  together  with  ^e  amount  of 
compensation  received  or  to  be  received 
as  a  result  of  such  relationship. 

(B)  a  statraient  of  such  person’s 
qualifications  to  render  such  review  and 
report; 

(C)  a  statement  of  the  scope  (rf  such 
person’s  examination  and  the  methods 
and  procedures  followed  in  such  exam¬ 
ination; 

(D)  a  statement  that  such  person  Is 
not  giving  assurances  that  the  projection 
will  be  achieved;  and 

(E)  a  statement  by  such  person  that: 

(1)  the  projection  has  been  compiled 
on  the  basis  of  the  assumptions  made  by 
the  registrant  and  is  consistent  with  the 
accoimting  principles  expected  to  be 
used  by  the  registrant ; 

(2)  the  material  assuii4>tions  imder- 
lying  the  i»'ojections  are  internally  ccm- 
sistent  and  not  unreasonable; 

(3)  the  methods  and  procedures  em- 
idoyed  by  the  registrant  in  arriving  at  the 
projection  are  not  unreasonable:  and 

(4)  such  methods  and  procedures 
have  been  applied  in  a  consistent 
manner. 

•  ♦  •  •  • 

Note:  Copies  of  the  pressed  amendments 
to  Forms  a-X.  10-K.  S-1.  8-7,  S-S,  8-9  and 
8-14  have  been  filed  with  the  OOce  (rf  the 
Feoerai.  Register  as  part  of  this  documrat. 
Additional  copies  wUl  be  avaUable  on  re¬ 
quest  from  the  8ecuritles  and  EKchange 
Commission,  Washington,  D.C.  20549. 

Form  Attachment  1 
[As  proposed  to  be  amended] 
SEdTRimS  AND  EZCKANGE  COlCMtSSIOW 
Washington.  D.C.  20549 
Form  a-K 

CURRENT  REPORT 

Pursuant  to  8ectlon  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1984 


(Exact  name  of  registrant  as  specified  in 
lts(fiiarter) 


(State  or  other  Jurisdiction  of  organization) 


(Commission  file  (IRS  Employer 

number)  Idrattfication  No.) 


(Address  ot  principal  (Zip  Code) 

executive  olficesj 

Registrant’s  telephone  number,  including 
area  code - - - - - - - 

Indicate  by  cheek  mark  which  Part  oC  the 
Report  is  being  filed. 


Port  / 


Date(s)  of  Event(s) 
Reported 

Part  tl 

_ _  19 _ 

Month  Of 

Form  Attachment 
Genisal  Instructions 

A.  (No  change) 

B.  Events  to  be  Reported  (Addition  Under¬ 
lined) 

A  report  on  this  form  is  required  to  be  filed 
upon  the  occurrence  of  any  one  or  more  of 
the  events  specified  in  the  items  of  this  form. 
For  events  specified  in  Part  I.  the  report  is 
to  be  filed  within  ten  days  ajter  the  occur¬ 
rence  of  the  event.  For  events  specified  in 
Part  II.  the  report  is  to  be  filed  within  ten 
days  after  the  close  of  each  month  during 
which  an  event  occurs.  However,  If  sub¬ 
stantially  the  same  Information  as  that  re¬ 
quired  by  this  form  has  been  previously  filed 
by  the  registrant,  an  additional  report  of 
the  Information  on  this  form  need  not  be 
made.  The  term  “previously  filed"  Is  defined 
in  Rule  12l>-2. 

C-F  (No  change). 

Part  I 

Information  To  Be  Inci.ui>eo  in  Part  I  of 
Report 

(See  General  Instruction  B) 

Item  A.  Projections. 

(a)  Projections  of  Revenues,  Sales,  Set  In¬ 
come  or  Earnings  Per  Share 

It  the  registrant  furnishes  a  projecti<m  to 
any  person,  except  a  government  agency, 
furnish  the  folloudng  information: 

Note:  See  paragraph  (c)  of  this  item  and 
paragraph  (f>  of  Instruction  1  to  this  item 
for  requirements  when  projections  are  fur¬ 
nished  to  government  agencies. 

(1)  A  statement  of  the  projection  Includ¬ 
ing  the  time  period  covered  by  the  piujectlon. 

(2)  A  statement  which  (1)  discloses  the 
material  assumptions  underlying  the  projec¬ 
tion;  (ii)  cautions  that  there  can  be  no 
assurance  that  the  projection  will  be  adiLeved 
since  its  ultimate  achievement  is  dependent 
upon  the  ooeurrence  of  the  specified  assump¬ 
tions;  and  (ill)  indicates  whether  the  projec¬ 
tion  has  been  compiled  on  the  basis  at  the 
specified  assumptions  and  whether  It  Is  con¬ 
sistent  with  the  accounting  principles  ex¬ 
pected  to  be  used  by  the  reglstrwt. 
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(8)  A  statement  of  the  circumstances  In 
which  the  projection  was  furnished  Including 
the  date  it  was  furnished  and  the  manner  in 
which  it  was  communicated. 

(4)  If  the  registrant  has  represented  to 
any  person,  other  than  in  connection  with  a 
transaction  or  to  a  person  described  In  In¬ 
struction  1,  that  a  projection  furnished  in 
response  to  this  Item  has  been  reviewed  by 
any  person  other  than  an  officer,  director  or 
enqiloyee  of  the  registrant,  give  such  person’s 
name  and  address,  and  file  such  person's  re¬ 
port,  If  any,  as  an  exhibit  to  this  report. 

(b)  Revision  of  Projection.  If  the  regis¬ 
trant  has  reason  to  believe  that  any  projec¬ 
tion  previously  filed  or  required  to  bo  filed 
with  the  Commission  no  longer  has  a  rea¬ 
sonable  basis,  furnish  a  revision  of  the  pro- 
jeetiem  including  the  information  required 
by  paragraph  (a)  above;  provided  that  If  the 
registrant  Is  unalde  to  furnish  a  revised  pro¬ 
jection,  the  registrant  shall  aet  forth  a  brief 
explanation  of  the  reasons  for  its  Inablltty  to 
furnish  the  revision  together  with  a  brief 
description  of  material  changes.  If  any,  In 


the  material  assumptions  underlying  such 
projection. 

(c>  Government  Agencies.  It  the  registrant 
has  furnished  a  projection  to  any  government 
agency,  foreign  or  domestic,  other  than  the 
Commission,  give  the  name  and  location  of 
such  agency  and  describe  the  circumstances 
under  which  the  projection  was  furnished. 
If  the  projections  furnished  to  such  agency 
are  materially  different  from  any  projection 
filed  with  the  Commission,  bKefly  describe 
such  differences. 

Note:  See  paragraph  (f)  of  Instruction  1 
to  this  item. 

(d)  Determination  to  Cease  Disclosing  or 
Revising  Projections.  If  the  registrant  has 
previously  filed  a  projection  with  the  Com¬ 
mission  and  subsequently  determines  to  cease 
disclosing  or  revising  projections,  briefly  de¬ 
scribe  the  reasons  for  eueb  determination. 
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(e)  Disassociation  from  Projection  of  Other 
Person.  It  the  registrant  has  disassociated 
itself  from  any  projection  prepared  by  a  per¬ 
son  or  persons  not  acting  on  behalf  of  the 
registrant,  the  registrant  may,  at  Its  option, 
furnish  the  following  Information: 

(1)  A  brief  statement  of  the  projection 
and  the  reasons  for  such  disassociation. 

(2)  A  brief  description  of  the  circum¬ 
stances  In  which  the  disaasociaton  was 
made,  including  the  manner  in  which  it  was 
communicated. 

Instructions.  1.  This  Item  shaU  not  apply 
to  projections  which  have  been  retained  In¬ 
ternally  or  which  have  been  furnished  In 
connection  with  a  transaction  or  to  a  person 
listed  below: 

(a)  a  transaction  not  involving  any  public 
offering  wlUiin  the  meaning  of  Section  4(8) 
of  the  Securities  Act  of  1933; 

(b)  a  commercial  loan  transaction; 

(c)  preliminary  negotiations  or  agreements 
between  the  registrant  and  any  underwriter 
or  among  underwriters  who  are  or  are  to  be 
In  privity  of  contract  with  the  registrant; 

(d)  preliminary  negotiations  regarding  a 
proposed  business  combination  or  a  proposed 
acquisition  or  disposition  of  a  significant 
amount  of  assets; 

(e)  a  person  for  purposes  of  reviewing  such 
projections; 

(f)  a  government  agency,  foreign  or  do¬ 
mestic,  which  has  afforded  non-public  treat¬ 
ment  to  the  projections;  or 

(g)  the  registrant’s  accountants  or  ooun- 
sel  in  connection  with  their  work  for  the 
registrant. 

(h)  Notwithstanding  the  above,  this  item 
shall  apply  to  projections  furnished  as  psrt 
of  a  plan  or  scheme  to  evade  the  require¬ 
ments  of  this  item. 
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Note:  Registrants  should  caution  persons 
who  receive  non-public  projections  about 
the  auttfraud  provisions  of  the  federal  secu¬ 
rities  laws,  particularly  Rule  lOb-5  under  the 
Act. 

2.  InformaUon  contained  in  any  published 
statement  may  be  Incorporated  by  refer¬ 
ence  In  answer  or  partial  answer  to  any  para¬ 
graph  of  this  item. 

Note;  Any  such  published  statement  must 
be  filed  as  an  exhibit  to  this  report.  See  Item 
1  of  list  of  exhibits  to  this  report. 

Item  B.  Changes  in  Control  of  Registrant. 

(No  change  from  existing  Item  1  of  Form 
8-K.) 

Part  n 

Information  To  Be  Inclubcs  in  Part  II  or 
Report 

(See  General  Instruction  B) 

Item  1.  Acquisition  or  Disposition  of  As¬ 
sets. 
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(No  change  from  existing  Item  2  of  Form 
8-K.) 

Item  2.  Legal  Proceedingi. 

(No  change  from  existing  Item  3  of  Form 
8-K.) 

Item  3.  Changes  in  Securities. 

(No  change  from  existing  Item  4  of  Form 
8-K.)  \ 

Item  4.  Changes  in  Security  for  Registered 
Securities. 

(No  change  from  existing  Item  5  of  Form 
8-K.) 

Item  5.  Defaults  Upon  Senior  Securities. 

(No  change  from  existing  Item  6  of  Form 
8-K  except  that  underllneCl  below.) 

Instruction.  This  item  need  not  be  an¬ 
swered  as  to  any  default  or  arrearage  with 
respect  to  any  class  of  securities  all  of  which 
is  held  by,  or  tor  the  account  of,  the  reg¬ 
istrant  or  Its  totally  held  subsidiaries. 

/  Item  6.  Increase  in  Amount  of  Securities 
Outstanding. 

(No  change  from  existing  Item  7  of  Form 
8-K.) 

Item  7.  Decrease  in  Amount  of  Securities 
Outstanding. 

(No  change  In  existing  Item  8  of  Form 
8-K  except  that  underlined  below.) 

Instruction.  Instruction  1  to  Item  6  of 
Part  II  shall  also  apply  to  this  Item.  This 
Item  need  not  be  answered  as  to  decreases 
resulting  from  ordinary  sinking  fund  oper¬ 
ations,  similar  periodic  decreases  made  pur¬ 
suant  to  the  terms  of  the  constituent  in¬ 
struments.  decreases  resulting  from  the  con- 
rersion  of  securities  or  decreases  resulting 
from  the  payment  of  Indebtedness  at  ma¬ 
turity. 

Item  8.  Options  to  Purchase  Securities. 

(No  change  from  existing  Item  9  of  Form 
8-K.) 

Item  9.  Extraordinary  Item  Charges  and 
Credits,  Other  Material  Charges  and  Credits 
to  Income  of  an  Unusual  Nature,  Material 
Provisions  for  Loss,  and  Restatements  of 
Capital  Share  Account. 

(No  change  from  existing  Item  10  ot  Form 
8-K.) 

Item  10.  Submission  of  Matters  to  a' Vote 
of  Security  Holders. 

(No  change  from  existing  Item  11  of  Form 
8-K.) 

Item  11.  Changes  in  Registrant’s  Certify¬ 
ing  itccovntant. 

(No  change  from  existing  Item  12  of  Form 
8-K.) 

Item  12.  Other  Materially  Important 
Events. 

(No  change  from  existing  Item  13  of  Fcwm 
8-K.) 

Item  13.  Financial  Statements  and  Ex¬ 
hibits. 

(No  change  from  existing  Item  H  of  Form 
8-K.) 

SiGWATuan 

(No  change.) 

Financial  Statements  or  Businxsscb 
Acquired 

(No  change  except  that  underlined  below.) 

Form  Attachment  7 

1.  Businesses  for  Which  Statements  are 
Required. 

The  financial  statements  specified  below 
Shall  be  filed  for  any  business  the  suooesstoa 
to  which  or  the  acquisition  of  an  Interest  In 
which  is  required  to  be  described  in  answer 
to  Item  1  of  Part  It. 

Exhibits  (Parts  I  and  n) 

(Additions  Underlined) 

1.  Copies  of  any  published  statements  con¬ 
taining  the  information  furnished  in  answer 


to  Item  A  of  Part  I  together  with  any  related 
material  submitted  in  connection  with  the 
particular  publication. 

2.  Copies  of  any  report  furnished  pursuant 
to  Item  A(o)  {4)  of  Part  I. 

S.  Copies  of  any  plan  of  acquisition  or  dis¬ 
position  described  in  answer  to  Item  1  of 
Part  II,  including  any  plan  of  reorganization, 
readjustment,  exchange,  merger,  consolida¬ 
tion  or  succession  in  connection  therewith. 

4.  Copies  of  the  amendments  to  all  con¬ 
stituents  Instruments  and  other  documents 
described  in  answer  to  Item  3  of  Part  II. 

5.  Copies  of  all  constituent  instruments  de¬ 
fining  the  rights  of  the  holders  of  any  new 
class  of  securities  referred  to  in  answer  to 
Item  8  of  Part  II. 

9.  Copies  ai  any  plan  pursuant  to  which 
the  options  referred  to  in  answer  to  Item 
8  of  Part  II  were  granted,  or  if  there  is  no 
such  plan,  specimen  copies  of  the  options. 

7.  Copies  of  the  text  of  any  proposal  de¬ 
scribed  in  answer  to  Item  10  of  Part  II. 

8.  Copies  of  any  material  amendments  to 
the  registrant’s  charter  or  by-laws,  not  other¬ 
wise  required  to  be  filed. 

9.  Letters  from  the  registrant  and  the  inde¬ 
pendent  accountants  furnished  pursuant  to 
Item  11  of  Part  ll. 

10.  Reports  from  the  Independent  account¬ 
ants  furnished  pursuant  to  Item  9  of  Part  II. 

•  •  •  •  * 
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Proposed  Amendment  to  Form  10-K. 

Item  2A.  Projections,  (a)  Furnish  all  pro¬ 
jections  filed  or  required  to  be  filed  with 
the  Commission  covering  the  year-end  re¬ 
sults  for  the  fiscal  year  covered  by  this  report. 
Include  a  statement  of  the  material  assump¬ 
tions  underiylng  each  projection,  if  not 
previously  filed. 

Instructions.  1.  If  any  such  projection  was 
revised,  brlefiy  describe  the  reasons  for  each 
material  revision. 

2.  The  most  recent  projections  for  the  fiscal 
year  covered  by  this  report  should  be  pre¬ 
sented  in  comparative  form  with  the  cor¬ 
responding  historical  results.  Where  a  pro¬ 
jection  differs  from  the  corresponding  his¬ 
torical  result  by  a  factor  of  10  percent  or 
more,  set  forth  the  material  reasons  for  such 
difference.  If  the  projection  was  expressed 
as  a  range,  the  percentage  difference  shall  be 
measured  from  the  endpoints  of  such  range. 

(b)  If  the  registrant  made  projections  for 
the  last  fiscal  year,  the  current  year  or  any 
future  period  that  were  filed  or  required  to  be 
filed  with  the  Ckimmlssion,  and  has  not  de¬ 
termined  to  cease  disclosing  projections,  the 
registrant  shall  furnish  projections  for  at 
least  the  first  six  months  of  the  current  fiscal 
year  or  for  the  full  fiscal  year,  whether  or 
not  previously  filed.  Include  at  a  minimum 
projections  of  sales  or  revenues,  net  Income 
and  fully  diluted  earnings  per  share.  Also 
Include  a  statement  which  (i)  discloses  the 
material  assumptions  underlying  the  projec¬ 
tions;  (li)  cautions  thsit  there  can  be  no 
assurance  that  the  projections  will  be 
achieved  since  their  ultimate  achievement  is 
dependent  upon  the  occurrence  of  the  speci¬ 
fied  assumptions;  and  (ill)  indicates  whether 
the  projections  have  ^en  compiled  on  the 
basis  of  the  specified  assumptions  and 
whether  they  are  consistent  with  the  ac¬ 
counting  principles  expected  to  be  used  by 
the  registrant.  If  the  registrant  has  deter¬ 
mined  to  cease  disclosing  projections,  set 
forth  the  reasons  for  such  determination. 

Instruction.  If  the  re^ranses  to  this  para¬ 
graph  revise  projections  previously  filed  with 
the  Commission  or  are  revised  projections 
previously  filed  with  the  CommlMton,  set 
forth  the  reasons  for  each  material  revision. 
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(c)  If  the  registrant  is  not  required  to 
furnish  projections  under  paragraph  (b)  of 
this  item,  the  registrant  may  furnish  pro¬ 
jections  for  its  current  fiscal  year  only  if 
the  registrant  meets  the  requirements  of 
paragraph  (a)  of  Rule  3b-6  under  the  Act. 
If  such  registrant  determines  to  furnish  such 
projections  in  this  report,  the  registrant 
shall  set  forth  such  projections  in  conformity 
with  Rule  3b-8. 

(d)  If  the  registrant  represents  or  haa 
represented,  other  than  in  connection  with 
a  transaction  or  to  a  person  specified  in  the 
Instruction  to  this  paragraph,  that  any  pro¬ 
jection  furnished  in  response  to  this  item 
has  been  reviewed  by  any  person  other  than 
an  officer,  director  or  employee  of  the  regis¬ 
trant,  BO  state,  give  such  person’s  name  and 
address,  and  file  such  person’s  ceport,  if 
any,  as  an  exhibit  to  this  report. 

Instruction.  ’This  paragraph  shall  not  ap¬ 
ply  to  representations  made  internally  or 
those  made  in  connection  with  a  transaction 
or  to  a  person  listed  below: 

(a)  transactions  not  involving  any  public 
offering  within  the  meaning  of  Section  4(2) 
of  the  Securities  Act  of  1933; 

(b)  commercial  loan  transactions; 

(c)  preliminary  negotiations  or  agreements 
between  the.  registrant  and  any  underwriter 
or  among  underwriters  who  are  or  are  to  be 
in  privity  of  contract  with  the  registrant; 

(d)  preliminary  negotiations  regarding  a 
proposed  business  combination  or  a  profiosed 
acquisition  or  disposition  of  a  significant 
amount  of  assets;  or 

(e)  a  government  agency,  foreign  or  do¬ 
mestic,  which  has  afforded  the  related  pro¬ 
jections  non-public  treatment;  or 

(f)  the  registrant’s  accountants  or  counsel 
in  connection  with  their  work  for  the  regis¬ 
trant. 

(g)  Notwithstanding  the  above,  this  para¬ 
graph  shall  apply  to  representations  made 
as  part  of  a  plan  or  scheme  to  evade  the  re¬ 
quirements  of  this  paragraph. 

Form  Attachment  10 

Proposed  Amendments  to:  1.  Form  S-1  and 
S-7 — Item  6A — Projections:  2.  Form  S-8 — 
Item  19 A — Projections;  3.  Form  S-9 — Item 
3A — Projections. 

(Note.  These  items  are  proposed  under 
the  specified  forms  but  are  not  repeated  to 
avoid  unnecessary  duplication.) 

(a)  Furnish  all  projections  filed  or  re¬ 
quired  to  be  filed  with  the  Commission 
covering  (1)  year-end  results  for  the  regis¬ 
trant’s  last  fiscal  year,  (2)  its  current  year, 
or  (3)  any  future  period. 

Instructions.  1.  If  any  such  projection  was 
revised  brlefiy  describe  the  reasons  for  each 
material  revision. 

2.  The  most  recent  projections  for  the  last 
fiscal  year  should  be  presented  in  compara¬ 
tive  form  with  the  corresponding  historical 
results.  Where  a  projection  differs  from  the 
corresponding  historical  result  by  a  factor  of 
ten  percent  or  more,  set  forth  the  material 
reasons  for  such  difference.  If  the  projection 
was  expressed  as  a  range,  the  percentage  dif¬ 
ference  shall  be  measured  from  the  end 
points  of  such  range. 

3.  If  the  projectlcms  for  the  current  year 
or  any  future  period  are  furnished,  include 
a  statement  which  (1)  discloses  the  mate¬ 
rial  assumptions  underlying  the  projections; 
(ii)  cautions  that  there  can  be  no  assur¬ 
ance  that  the  projections  will  be  achieved 
since  their  ultimate  achievement  is  depend¬ 
ent  upon  the  occurrence  of  the  specified  as¬ 
sumptions;  and  (ill)  indicates  whether  the 
projections  have  bera  compiled  on  the  basis 
of  the  specified  assumptions  and  whether 
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they  are  consistent  with  the  accounting  prin¬ 
ciples  expected  to  be  used  by  the  registrant. 

(b)  If  the  registrant  has  frimished  pro¬ 
jections  for  the  ciirrent  year  or  any  future 
period  to  any  government  agency,  foreign  or 
domestic,  other  than  the  Commission,  give 
the  name  and  location  of  such  agency  and 
describe  the  circumstances  xmder  which  the 
projections  were  furnished.  If  projections 
furnished  to  such  agency  are  materially  dif¬ 
ferent  from  any  projections  filed  with  the 
Commission,  briefiy  describe  such  differences. 

Instruction.  This  item  does  not  apply  to 
any  projections  which  have  been  afforded 
non-public  treatment  by  the  government 
agency. 

(c)  Any  registrant  that  meets  the  require¬ 
ments  of  paragraph  (a)  of  Rule  18,  imder  the 
Act  may  include  previously  xmdisclosed  pro¬ 
jections  for  its  current  or  next  fiscal  year  if 
they  are  set  forth  in  c<mformlty  with  Rule 
132. 
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(d)  If  the  registrant  represents  in  the  reg¬ 
istration  statement  that  any  projection  fur¬ 
nished  In  response  to  this  item  has  been  re¬ 
viewed  by  any  person  other  than  an  officer, 
director  or  employee  of  the  registrant,  such 
person’s  manually  signed  and  dated  report 
regarding  the  projection  shall  be  filed  as 
an  exhibit  to  this  registration  statement  and 
such  person’s  consent  shall  be  filed  as  part 
of  the  registration  statment. 

Proposed  Amendment  to  Form  S-14. 

•  •  •  *  • 

Item  1.  Information  Required  by  Proxy 
or  Information  Rules. 

(a>  If  the  registrant  or  other  person  which 
Is  a  party  to  the  transaction  in  which  the 
securities  to  be  registered  are  to  be  Issued, 
is  required  to  solicit  proxies  pursuant  to 
Section  14(a).  or  to  furnish  Information  to 
security  h(ddMS  pursuant  to  Section  14(c), 
of  the  Securities  Exchange  Act  of  1934  In 
regard  to  the  transaction,  the  prospectus 
shall  contain  the  Information  required  to  be 
included  in.  and  may  be  in  the  form  of. 
such  proxy  or  information  statement  and 
shall  also  contain,  where  applicable,  the 
information  required  to  be  furnished  under 
Item  6A  of  Form  S-1  under  the  Securities 
Act  of  1933. 

(b)  (No  change.] 

(c)  [No  change.] 

Items  2-6.  (No  change.) 

F(»m  Attachment  12 
Instructions  os  to  Exhibits 

Form  S~1 

1-13  (No.  change.) 

14  Copies  of  any  report  called  for  by  Item 
6A(d). 

Form  S-7 

1-5  (No  change.) 

6  Copies  of  any  report  called  for  by  Item 
6A(d). 

Form  S-8 

1-7  (No  change.) 

8  C<^les  of  any  r^>ort  called  for  by  Item 
19A(d). 

Form  S-9 

1-5  (No  change.) 

6  Copies  of  any  report  called  for  by  Item 
8A(d). 

Form  S-14 

1-6  (No  change.) 

7  C<^ies  of  any  report  called  for  by  Item 
6A(d)  of  Form  S-1  under  the  Securities  Act 
of  1933. 

(FR  Doc.75-12321  Filed  6-8-75;8:46  am] 


JOINT  BOAfiD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 
[  20  CFR  Parts  901, 902] 

ENROLLMENT  OF  ACTUARIES;  ACCESS 
TO  RECORDS 

Proposed  Procedures  and  Requirements 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  below  are  proposed  to 
be  prescribed  by  the  Joint  Board  for  the 
Enrollment  of  Actuaries. 

The  proposed  Part  901  establishes  the 
requirements  for  eligibility  to  perform 
actuarial  services  imder  the  Employee 
Retirement  Income  Security  Act  of  1974, 
Pub.  L.  93-406.  The  proposed  rules  set 
forth  enrollment  procedures  and  the  re¬ 
quirements  for  eligibility  to  be  enrolled 
before  Januaxy  1,  1976.  In  addition,  the 
proposed  rules  set  forth  rules  of  conduct 
for  enrolled  actuaries. 

The  proposed  Part  902,  which  is  de¬ 
signed  to  comply  with  the  requirements 
of  the  Freedom  of  Information  Act,  Pub. 
L.  93-502,  provides  for  access  by  the  pub¬ 
lic  to  information  created  or  maintained 
by  the  Joint  Board  for  the  Eiu*ollment  of 
Actuaries.  They  provide  for  publication 
of  certain  documents  in  the  Federal  Reg¬ 
ister  and  public  inspection  of  records. 
They  also  provide  procedures  for  making 
a  request  for  records  of  the  Joint  Board, 
for  appeal  of  aa  initial  or  appellate  ad¬ 
ministrative  determination  to  deny  such 
a  request,  and  the  schedule  of  fees  for 
search  and  duplication  of  records. 

Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  or  suggestions  pertain- 
W  thereto  which  are  submitted  in  writ¬ 
ing  to  the  Executive  Director,  Joint 
Board  for  the  Enrollment  of  Actuaries, 
c/o  Department  of  the  Treasury,  Wash¬ 
ington,  D.C.  20220,  by  May  29,  1975.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  notify 
the  Executive  Director.  Joint  Board,  at 
the  above  address  or  telephone  (Wash¬ 
ington.  D.C.)  202-634-5071,  by  May  29, 
1975,  of  that  desire  and  of  the  length  of 
time  requested  for  such  comments.  A 
public  hearing  on  the  provisions  of  such 
proposed  regulations  will  be  held  on 
Monday,  June  2,  and  if  necessary.  Tues¬ 
day,  June  3,  1975,  beginning  at  9:30 
am.,  e.d.t.,  in  Conference  Room  N3437 
A&B,  New  Department  of  Labor  Building 
200  C)onstitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  Ihe  Chairman,  Joint  Board, 
reserves  the  right  to  limit  the  lengto  of 
presentations  at  the  hearing.  The  pro¬ 
posed  regulations  are  to  be  issued  under 
the  authority  contained  in  section  3042, 
Subtitle  C  of  Title  3  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
(88  Stat.  1002,  29  UJS.C.  1241,  1242.) 

Title  20,  CFR,  is  hereby  revised  by  the 
addition  to  Chapter  vm,  entitled  Joint 
Board  for  the  Enrollment  of  Actuaries, 
of  a  new  Part  901,  entitled  Regulations 


Ooveming  the  Performance  of  Actuarial 
Services  under  the  Employee  Retirement 
Income  Security  Act  of  1974,  as  set  forth 
below.  In  addition,  such  Title  is  hereby 
revised  by  the  addition  to  Chapter  vni 
of  a  new  Part  902,  entitled  Rules  Re¬ 
garding  Availability  of  Information,  as 
also  set  forth  below. 

The  new  Part  901  of  Chapter  Vm  of 
Title  20,  CFR,  reads  as  follows : 

PART  901— REGULATIONS  GOVERNING 
THE  PERFORMANCE  OF  ACTUARIAL 
SERVICES  UNDER  THE  EMPLOYEE  RE¬ 
TIREMENT  INCOME  SECURITY  ACT  OF 
1974 

Sec. 

901.0  Scope. 

Subpart  A — Definitions  and  Eligibility  To 
Perform  Actuarial  Services 

901.1  Definitions. 

901.2  Eligibility  to  perform  actuarial  serv¬ 

ices. 

Subpart  B — Enrollment  of  Actuaries 

901.10  Application  for  enrollment. 

90 1 . 1 1  Enrollment  procedures. 

901.12  Eligibility  for  enrollment  of  individ¬ 

uals  applying  for  enrollment  before 
January  1.  1976. 

901.13  Eligibility  for  enroUment  of  individ¬ 

uals  applying  for  enrollment  on  or 
after  January  1,  1976.  [Reserved.] 

Subpart  C — Rules  of  Conduct  for  Enrolled 
Actuaries 

901.20  Rules  of  conduct  In  the  performance 
of  actuarial  services. 

Subpart  D — Suspension  and  Termination  of 
Enrollment  [Reserved] 

Subpart  E — General  Provisions 
901.40  Special  orders. 

Autboritt:  Sec.  3042,  Subtitle  C,  title  3, 
Employee  Retirement  Income  Security  Act  of 
1974.  (88  Stat.  1002,  29  UA.C.  1241,  1242) . 

§  901.0  Scope. 

This  part  contains  rules  governing  the 
performance  of  actuarial  services  under 
the  Employee  Retirement  Income  Secur¬ 
ity  Act  of  1974,  hereinafter  also  referred 
to  as  ERISA.  Subpart  A  of  this ‘part  sets 
forth  definitions  and  eligibility  to  per¬ 
form  actuarial  services;  Subpart  B  of  this 
part  sets  forth  rules  governing  the  en¬ 
rollment  of  actuaries;  Subpart  C  of  this 
part  sets  forth  rules  of  conduct  to  which 
enrolled  actuaries  must  adhere;  Subpart 
D  of  this  part  is  reserved  and  will  set 
forth  rules  applicable  to  suspension  and 
termination  of  enrollment;  and  Subpart 
E  of  this  part  sets  forth  general  pro¬ 
visions. 

Subpart  A — Definitions  and  Eligibility  To 
Perform  Actuarial  Services 

§  901.1  Definitiona. 

As  used  in  this  part,  the  term : 

(a)  “Actuarial  exp^ence"  means  the 
performance  or  direct  supervision  ot 
services  Involving  the  application  of 
principles  of  probability  and  cmnpound 
Interest  to  determine  the  present  value 
of  payments  to  be  made  upon  the  fulfill¬ 
ment  of  certain  specified  conditions  and/ 
or  the  occurrence  of  certain  epeclfied 
events. 
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(b)  “Responsible  actuarial  experience” 
means  actuarial  experience  involving: 

(1)  Significant  participation  in  the 
determination  that  the  methods  and  as¬ 
sumptions  adopted  and  the  procedures 
followed  are  appropriate  in  the  light  of 
all  pertinent  circumstances,  and 

(2)  Demonstration  of  a  thorough  un¬ 
derstanding  of  the  principles  and  alter¬ 
natives  involved. 

(c)  “Respcmsible  pension  actuarial  ex¬ 
perience”  means  responsible  actuarial 
experience  involving  valuations  of  the 
liabilities  of  pension  plans,  wherein  the 
performance  of  such  valuations  requires 
the  application  of  principles  of  life  con¬ 
tingencies  and  compound  interest  in  the 
determination,  under  one  or  more  sUmd- 
ard  actuarial  cost  methods,  of  such  of 
the  following  as  may  be  appropriate  in 
the  particular  case: 

(1)  Normal  cost. 

(2)  Accrued  liability. 

(3)  Payment  required  to  amortize  a 
liability  or  other  amount  over  a  period 
of  time. 

(4)  Actuarial  gain  or  loss. 

<d)  “Applicant”  means  a  person  who 
has  filed  an  application  to  become  an 
enrolled  actuary. 

(e)  “Enrolled  actuary”  means  an  indi¬ 
vidual  who  has  satisfied  the  standards 
and  qualifications  as  set  forth  in  this 
part  and  who  has  been  approved  by  tlie 
Joint  Board  (or  its  designee)  to  perform 
actuarial  services. 

(f)  “Actuarial  services”  means  per¬ 
formance  of  actuarial  valuations  and 
preparation  of  any  actuarial  reports  re¬ 
quired  or  submitted  under  ERISA  or  reg¬ 
ulations  thereunder. 

§  901.2  Eligibility  to  perform  actuarial 
services. 

(a)  Enrolled  actuarv.  Subject  to  the 
rules  of  conduct  set  forth  in  Subpart  C 
of  this  part,  any  individual  who  is  a  duly 
enrolled  actuary  as  defined  in  S  901.1  (e) 
may  perform  actuarial  services  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Government  officers  and  employ¬ 
ees.  No  officer  or  employee  of  the  United 
States  in  the  executive,  legislative,  or  Ju¬ 
dicial  branch  of  the  Crovernment,  or  in 
any  agency  of  the  United  States,  includ¬ 
ing  the  District  of  Columbia,  may  per¬ 
form  actuarial  services  if  such  services 
would  be  in  viedation  of  18  U.S.C.  205. 
No  Member  of  Congress  or  Resident 
Commissioner  (elect  or  serving)  may 
perform  actuarial  services  if  such  serv¬ 
ices  would  be  in  violation  of  18  U.S.C. 
203  or  205. 

(c)  Former  government  officers  and 
employees — (1)  Personal  and  substantial 
participation  in  the  performance  of  ac¬ 
tuarial  services.  No  former  officer  or  em¬ 
ployee  of  the  executive  branch  of  the 
United  States  Government,  of  any  inde¬ 
pendent  agency  of  the  United  States,  or 
of  the  District  of  Columbia,  shall  perform 
actuarial  services  or  aid  or  assist  in  the 
performance  of  actuarial  services,  in  re¬ 
gard  to  particular  matters,  involving  a 
specific  party  or  parties,  in  which  the 


individual  participated  personally  and 
substantially  as  such  officer  or  employee. 

(2)  Official  responsibility.  No  former 
officer  or  employee  of  the  executive 
branch  of  the  United  States  Govern¬ 
ment,  of  any  independent  agency  of  the 
United  States,  or  of  the  District  of  Co¬ 
lumbia,  shall,  within  1  year  after  his 
employment  has  ceased,  perform  actu¬ 
arial  services  in  regard  to  any  particular 
matter  involving  a  specific  party  or  par¬ 
ties  which  was  under  the  individual’s 
official  responsibility  as  an  officer  or  em¬ 
ployee  of  the  (jovernment  at  any  time 
within  a  period  of  1  year  prior  to  the 
termination  of  such  responsibility. 

Subpart  B — Enrollment  of  Actuaries 
§  901.10  Application  for  enrollment. 

(a)  Form.  An  applicant  for  enrollment 
shall  file  with  the  Executive  Director  of 
the  Joint  Board  a  properly  executed  ap¬ 
plication  on  a  form  or  forms  specified  by 
the  Joint  Board. 

(b)  Additional  information.  The  Joint 
Board  or  Executive  Director,  as  a  condi¬ 
tion  to  consideratum  of  an  application 
for  enrollment,  may  require  the  appli¬ 
cant  to  file  additional  information  and 
to  submit  to  written  or  oral  examination 
xmder  oath  or  otherwise.  The  Executive 
Director  shall,  upon  written  request, 
afford  an  applicant  the  opportunity  to  be 
heard  with  respect  to  his  application  for 
enrollment. 

(c)  Denial  of  application.  If  the  Joint 
Board  proposes  to  deny  an  application 
for  enrollment  the  Executive  Director 
shall  advise  the  applicant  in  writing  of 
the  proposed  denial  and  the  reasons 
therefor.  The  applicant  may,  within  30 
days  from  the  date  of  the  written  pro¬ 
posed  denial,  file  a  written  appeal  there¬ 
from,  together  with  his  reasons  in  sup¬ 
port  thereof,  to  the  Joint  Board.  The 
Joint  Board  may  afford  an  applicant  the 
opportunity  to  be  heard.  A  decision  on 
the  appeal  shall  be  rend«^  by  the  Joint 
Board  as  soon  as  practicable.  In  the  ab¬ 
sence  of  an  appetJ  within  the  aforesaid 
30  days,  the  proposed  denial  shall,  with¬ 
out  further  proceeding,  constitute  a  final 
decision  of  denial  by  the  Joint  Board. 

§901.11  Enrollment  pTOcednres. 

(a)  Enrollment.  The  Joint  Board  shall 
enroll  each  applicant  it  determines  has 
met  tlie  requirements  of  these  regula¬ 
tions.  Each  enrollment  shall  be  valid  for 
a  period  of  five  years  from  its  date  or  the 
date  of  any  renewal  thereof.  Subject  to 
the  provisions  of  Subpart  D  of  this  part, 
an  enrollment  shall,  upon  application 
made  not  more  than  six  months  before 
the  date  of  its  expiration,  be  automati¬ 
cally  renewed  for  a  period  of  five  years 
from  such  date. 

(b)  Enrollment  certificate.  Tlie  Joint 
Boai'd  (or  its  designee)  shall  issue  a  cer¬ 
tificate  of  enrollment  to  each  actuary 
who  is  duly  enrolled  under  this  part. 

(c)  Rosters.  The  Executive  Director 
shall  maintain  rosters  of  all  actuaries 
who  are  duly  enrolled  under  this  part 
and  of  all  Individuals  whose  enr<rilment 
has  been  suspended  or  terminated. 


§  901.12  EligibilHy  for  enrollment  of 
individuals  applying  for  enrollment 
before  January  1,  1976. 

(a)  In  general.  To  qualify  as  an  en¬ 
rolled  actuary  an  applicant  must  fulfill 
the  requirements  set  forth  in  paragraph 
(b)  of  this  section  and.  in  addition,  the 
requirements  set  forth  in  paragraphs  (c) , 

(d)  or  (e)  of  this  section. 

(b)  Qualifying  experience.  Within  a 
15  year  period  immediately  preceding  the 
date  of  application,  an  applicant  shall 
have  completed  either: 

(1)  A  minimum  of  86  months  of  re¬ 
sponsible  pension  actuarial  experience, 
or 

(2)  A  minimum  of  60  months  of  re¬ 
sponsible  actuarial  exporience,  including 
at  least  24  months  of  responsible  ponsioa 
actuarial  expierience. 

(c)  Qualifying  formal  education. 
Prior  to  filing  an  application,  the  appjli- 
cant  shall  have  satined  one  of  the  fol¬ 
lowing  educational  requirements; 

(1)  Received  a  bachelor’s  or  higher 
degree  from  an  accredited  college  or  uni¬ 
versity,  such  degree  having  been  granted 
after  the  completion  of  a  course  of  study 
in  which  the  major  area  of  concentration 
was  actuarial  science,  or 

(2)  Received  a  bachelor’s  or  higher 
degree  from  an  accredited  college  or  uni¬ 
versity,  such  degree  having  been  granted 
after  the  completion  of  a  course  of  study 
in  which  the  major  area  of  concentra¬ 
tion  was  mathematics,  statistics,  or 
computer  science.  Including  at  least  6 
semester  hours  or  9  quarter  hours  of 
courses  in  life  contingencies  and/or 
courses  requiring  use  of  life  contingen¬ 
cies. 

(d)  Organizational  qualification.  (1) 
Before  March  1, 1975,  the  applicant  shall 
have  attained  one  of  the  following  classes 
of  affiliation  or  qualification  In  one  of 
the  following  organizations : 

(1)  Member  of  the  American  Academy 
of  Actuaries, 

(ii)  Fellow  or  Member  of  the  American 
Society  of  Pension  Actuaries, 

(iii)  Fellow  or  Member  of  the  Con¬ 
ference  of  Actuaries  in  Public  Practice, 

(iv)  Fellow  or  Associate  of  the  Society 
of  Actuaries,  or 

(v)  A  class  attained  by  examination  In 
any  other  actuarial  organization  in  the 
United  States  or  elsewhere  If  the  Joint 
Board  determines  that  the  subject  mat¬ 
ter  included  in  such  examination,  com¬ 
plexity  of  questions,  and  the  minimum 
acceptable  qualifying  score  are  at  least 
comparable  to  examinations  adminis¬ 
tered  by  any  of  the  above  organizations 
before  March  1. 1975;  or 

(2)  On  or  after  March  1,  1975,  the 
applicant  shall  have  attained  one  of  the 
classes  of  qualification  sp>ecified  in  para¬ 
graph  (d)  (1)  of  this  section,  the  attain¬ 
ment  of  such  qualification  having  been 
by  examination  under  requirements  de¬ 
termined  by  the  Joint  Board  to  be  of  not 
lower  standards  than  the  requirements 
for  qualification  before  March  1,  1975. 

(e)  Board  examination.  The  applicant 
shall  have  completed,  to  the  satisfaction 
of  the  Joint  Board,  an  examination  pre¬ 
scribed  by  the  Joint  Board  In  actuarial 
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mathematics  and  methodology  related  to 
pension  plans. 

(f)  Disreputable  conduct.  The  appli¬ 
cant  may  be  denied  enrollment  if  it  is 
found  that  he/she  has  engaged  in  any 
disreputable  conduct  including  the  fol¬ 
lowing: 

(1)  Ccnnmission  at  any  time  after  his/ 
her  eighteenth  birthday  of  any  offense 
referred  to  in  section  411  of  ERISA,  or 
commission  of  any  other  offense  involv- 
i^  violation  of  a  fiduciary  or  trust  rela¬ 
tionship. 

(2)  Submission  of  a  false  or  mislead¬ 
ing  answer  on  an  application  for  enroll¬ 
ment  to  perform  actuarial  services  or  in 
any  oral  or  written  information  sub¬ 
mitted  in  connection  therewith  knowing 
the  same  to  be  false  or  misleading. 

(3)  Other  conduct  evidencing  dishon¬ 
esty  or  breach  of  trust. 

§  901.13  Eligibility  for  enrollment  of 
individuala  applying  for  enrollment 
on  or  after  January  1,  1976.  [Re¬ 
served] 

Subpart  C — Rules  of  Conduct  for  Enrolled 
Actuaries 

§  901.20  Rules  of  conduct  in  the  per¬ 
formance  of  actuarial  services. 

In  the  performance  of  actuarial  serv¬ 
ices  with  respect  to  plans  to  which 
ERISA  applies: 

(a)  In  general.  An  enrolled  actuary 
shall  not  undertake  any  actuarial  as¬ 
signment  for  which  he/she  does  not  have 
appropriate  training  or  experience. 

(b)  Professional  duty.  An  enrolled  ac¬ 
tuary  shall  not  perform  actuarial  serv¬ 
ices  for  any  person  or  organization  which 
he/she  believes  or  has  reasonable 
grounds  for  believing  may  utilize  his/her 
services  in  a  fraudulent  manner  or  in  a 
manner  inconsistent  with  law. 

(c)  Advice  or  explanations.  An  enrolled 
actuary  shall  provide  to  the  plan  admin¬ 
istrator  upon  appropriate  request,  sup¬ 
plemental  advice  and/or  explanation  rel¬ 
ative  to  any  report  signed  or  certified 
by  siKh  enrolled  actuary. 

(d)  Conflicts  of  interest.  Without  re¬ 
gard  to  Part  4  of  Title  I  of  ERISA  and 
section  4975  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  in  any  sit¬ 
uation  in  which  there  is  or  may  arise  a 
confiict  of  Interest  Involving  actuarial 
services,  the  enrolled  actuary  shall  not 
perform  such  actuarial  services  except 
after  full  disclosure  has  been  made  to 
all  directly  interested  parties. 

(e)  Calculations,  recommendations  or 
assumptions.  The  enrolled  actuary  shall 
exercl^  due  care,  skill,  prudence  and 
diligence  to  ensure  that: 

(1)  The  data  used  in  any  actuarial  cal¬ 
culations  are  sufficient  and  reliable,  the 
actuarial  assumptions  are  reasonable  in 
the  aggregate,  and  the  actuarial  cost 
method  is  appropriate, 

(2)  The  calculations  on  the  aforemen¬ 
tioned  basis  are  accurately  carried  out, 
and 

(3)  The  report  and/or  recommenda¬ 
tions  to  the  plan  administrator  duly  re¬ 
flect  the  results  of  the  calculations. 

(f)  Report  or  certificate.  An  enrolled 
actuary  shall  include  in  any  report  or 
certificate  stating  actuarial  costs  or  lia¬ 


bilities,  a  statement  or  reference  describ¬ 
ing  or  clearly  identifsdng  the  data,  any 
inadequacies  therein  and  the  implica¬ 
tions  thereof,  and  the  actuarial  methods 
and  assumptions  employed. 

(g)  Disclosure  of  compensation.  With¬ 
out  regard  to  Part  4  of  Title  I  of  ERISA 
and  section  4975  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  an  enrolled 
actuary  shall  pro^  j.-ie  to  the  plan  ad¬ 
ministrator  a  complete  and  timely  record 
of  the  amounts  and  sources  of  all  direct 
and  indirect  compensation  that  is  or 
may  be  received  by  him/her  or  his/her 
firm  or  employer  from  any  person  other 
than  the  plan  administrator  in  relation 
to  any  assignment  the  enrolled  actuary 
or  his/her  firm  or  employer  has  under¬ 
taken  for  such  plan  administrator  or  for 
any  employer  contributing  to  the  plan, 
excluding  any  gain  to  an  insm^ce  c<mi- 
pany  as  the  result  of  issuing  contracts. 

Subpart  D — Suspension  and  Termination 
of  Enrollment  [Reserved] 

Subpart  E — General  Provisions 
§  901.40  Special  orders. 

The  Joint  Board  reserves  the  power 
to  issue  such  special  orders  as  it  may 
deem  proper  in  any  cases  within  the 
scope  of  this  part. 


PART  902— RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 

The  new  Part  902  of  Chapter  vm  of 
Title  20,  CFR,  reads  as  follows: 

Sec. 

902.1  Scope. 

902.2  Definitions. 

902.3  Published  information. 

902.4  Access  to  records. 

902.6  Appeal. 

AuTHoaiTT:  Sec.  3042,  Subtitle  C.  Title  8, 
Employee  Retirement  Income  Security  Act  of 
1974.  (88  Stat.  1002,  29  UJS.C.  1241,  1242). 

§  902.1  Scope. 

This  part  is  issued  by  the  Joint  Board 
for  the  Enrollment  of  Actuaries  (the 
“Joint  Board”)  pursuant  to  the  require¬ 
ments  of  section  552  of  Title  5  of  the 
United  States  Code,  including  the  re¬ 
quirements  that  every  Federal  agency 
shall  publish  in  the  Federal  Register,  for 
the  guidance  of  the  public,  descriptions 
of  the  established  places  at  which,  the 
officers  from  whom,  and  the  methods 
whereby,  the  public  may  obtain  informa¬ 
tion,  make  submittals  or  requests,  or  ob¬ 
tain  decisions. 

§  902.2  Definitions. 

(a)  “Records  of  the  Joint  Board.”  For 
purposes  of  this  Part,  the  term  "records 
of  &e  Joint  Board”  means  rules,  state¬ 
ments,  opinions,  orders,  memoranda, 
letters,  reports,  accounts  and  other  pa- 
p>ers  containing  information  in  the  pos¬ 
session  of  the  Joint  Board  that  constitute 
part  of  the  Joint  Board’s  official  files. 

(b)  "Unusual  Circumstances.”  For 
purposes  of  this  part,  “unusual  circum¬ 
stances”  means,  but  only  to  the  extent 
reasonably  necessary  for  the  proper 
processing  of  the  particular  request: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  other  estab¬ 


lishments  that  are  separate  from  the 
Joint  Board’s  office  processing  the  re¬ 
quest; 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amoimt  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  sub¬ 
stantial  interest  in  the  d^rminatlon  of 
the  request. 

§  902.3  Published  information. 

(a)  Federal  Register.  Pursuant  to  sec¬ 
tions  552  and  553  of  Title  5  of  the  United 
States  Code,  and  subject  to  the  provi¬ 
sions  of  §  902.5,  the  Joint  Board  pub¬ 
lishes  in  the  Federal  Register  for  the 
guidance  of  the  public,  in  addition  to 
this  part,  descriptions  of  its  organization  - 
and  procedures,  substantive  rules  of  gen¬ 
eral  applicability,  and,  as  may  from 
time  to  time  be  appropriate,  statements 
of  general  policy,  and  interpretations  of 
general  applicability. 

(b)  Ot^r  published  information.  From 
time  to  time,  the  Joint  Board  Issues 
statements  to  the  press  relating  to  its 
operations. 

(c)  Obtaining  published  information. 

If  not  available  through  the  Oovemment 
Printing  Office,  published  information 
released  by  the  Joint  Board  may  be  ob¬ 
tained  without  cost  from  the  Executive 
Director  of  the  Joint  Board  (“The  Ex¬ 
ecutive  Director”) . 

§  902.4  Access  to  records. 

(a>  General  rule.  All  records  of  the 
Joint  Board,  including  information  set 
forth  in  section  552(a)  (2)  of  Title  5  of 
the  United  States  Code,  are  made  avail¬ 
able  to  any  person,  upon  request,  for 
inspection  and  copying  in  accordance 
with  the  provisions  of  this  section  and 
subject  to  the  limitations  stated  in  sec¬ 
tion  552(b)  of  Title  5  of  the  United 
States  Code.  Records  falling  within  such 
limitations  may  nevertheless  be  made 
available  in  accordance  with  this  section 
to  the  extent  consistent,  in  the  Judgment 
of  the  Chairman  of  the  Joint  Board  (the 
“Chairman”),  with  the  effective  per¬ 
formance  of  the  Joint  Board’s  statutory 
responsibilities  and  with  the  avoidance 
of  injury  to  a  public  or  private  interest 
Intended  to  be  protected  by  such  limita¬ 
tions. 

(b)  Obtaining  access  to  records.  Rec¬ 
ords  of  the  Joint  Board  subject  to  this 
section  are  available  by  appointment  for 
public  inspection  of  copying  during  regu¬ 
lar  business  hours  on  regular  business 
days  at  the  office  of  the  Elxecutive  Di¬ 
rector.  Every  request  for  access  to  such 
records,  other  than  published  records  de¬ 
scribed  in  S  902.3,  shall  be  submitted  in 
writing  to  the  Executive  Director,  shall 
state  the  name  and  address  of  the  per¬ 
son  requesting  such  access,  and  shall 
describe  such  records  in  a  manner  rea¬ 
sonably  sufficient  to  permit  their  identi¬ 
fication  without  undue  difficulty, 

(c)  Fees.  A  fee  at  the  rate  of  $5.00  per 
hour  for  the  time  required  to  locate  such 
records,  plus  ten  cents  per  standard  page 
for  any  copying  thereof,  shall  be  paid  by 
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any  person  requesting  records  other  than 
published  records  described  in  f  902.3. 
In  addition,  the  cost  of  postage  and  any 
packaging  and  special  handling  shall 
be  paid  by  the  requester.  Documents  shall 
be  provided  without  charge  or  at  a  re¬ 
duced  charge  where  the  Chairman  de¬ 
termines  that  waiver  or  reduction  of  the 
fee  is  in  the  public  Interest  because  fur¬ 
nishing  the  information  can  be  consid¬ 
ered  as  primarily  benefitting  the  general 
public. 

(d)  Actions  on  requests.  The  Executive 
Director  shall  within  ten  days  (excepting 
Saturdays,  Sundays  and  legal  public  holi¬ 
days)  determine  whether  to  comply  with 
such  requests  for  records  and  shall  im¬ 
mediately  notify  in  writing  the  person 
making  such  request  of  such  determina¬ 
tion  and  the  reason  therefor,  and  of  the 
right  of  such  person  to  appeal  any  ad¬ 
verse  determination,  as  provided  in 
9  902.5.  In  unusual  circumstances,  the 
time  limit  for  the  determination  may  be 
extended  by  written  notice  to  the  person 
making  such  request  setting  forth  the 
reasons  for  such  extension  and  the  date 
on  which  the  determination  is  expected 
to  be  dispatched.  No  such  notice  shall 


specify  a  date  that  will  result  in  an  ex¬ 
tension  of  more  than  ten  working  days. 

(e)  Deletion  of  identifying  details.  Be¬ 
fore  any  records  are  made  available  un¬ 
der  9  902.4(a),  any  identifying  details, 
the  disclosure  of  which  would  be  an  un¬ 
warranted  invasion  of  personal  privacy, 
shall  be  deleted  by  the  Executive  Director 
and  Justification  therefor  shall  be  made 
in  writing. 

§  902.5  Appeal. 

(a)  Any  person  denied  access  to  rec¬ 
ords  requested  under  9  902.4,  may  within 
thirty  days  after  notification  of  such 
denial  file  a  written  appeal  to  the  Joint 
Board.  The  appeal  shall  provide  the 
name  and  address  of  the  appellant,  the 
identification  of  the  records  denied,  and 
the  dates  of  the  original  request  and  its 
denial. 

(b)  The  Joint  Board  shall  act  upon 
any  such  appeal  within  twenty  days  (ex¬ 
cepting  Saturdays,  Sundays  and  legal 
public  holidays)  of  its  receipt,  unless  for 
imusual  circumstances  the  time  for  such 
action  is  deferred,  subject  to  9  902.4(b). 
for  not  more  than  ten  days.  If  action 
upon  any  such  appeal  is  so  deferred,  the 
Joint  Board  shall  notify  the  requester  of 
the  reasons  for  such  deferral  and  the 
date  on  which  the  final  reply  is  expected 


to  be  dispatched.  If  it  is  determined  that 
the  appeal  from  the  initial  denial  shall 
be  denied  (in  whole  or  in  part) ,  the  re¬ 
quester  shall  be  notified  in  writW  of  the 
denial,  of  the  reasons  therefor,  of  the 
fact  the  Joint  Board  is  responsible  for 
the  denial,  and  of  the  provisions  of  sec¬ 
tion  552(a)  (4)  of  TiOe  5  of  the  United 
States  Code  for  Judicial  review  of  the 
determination. 

(c)  Time  extensions.  Any  extension  or 
extensions  of  time  under  99  902.4(d)  and 
902.5(b)  shall  not  cumulatively  total 
more  than  ten  days  (excepting  Satur¬ 
days,  Simdays  and  legal  public  holidays) . 
If  an  extension  is  invoked  in  connection 
with  an  initial  determination  imder 
9  902.4(d),  any  unused  days  of  such  ex¬ 
tension  may  be  invoked  in  connection 
with  the  determination  cm  appeal  imder 
9  902.5(a)  by  written  notice  from  the 
Joint  Board. 

Approved  for  publication  in  the  Fed¬ 
eral  Register. 

Dated:  May  8, 1975. 

Donald  S.  Grubbs,  Jr., 
Donald  S.  Grubbs,  Jr., 
Chairman.  Joint  Board  for 
Enrollment  of  Actuaries. 

[FR  Doc.75-12471  FUed  5-8-75:10:07  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committoo  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
FIREARMS 
Granting  of  Relief 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.,  section  925(c).  the  follow¬ 
ing  named  persons  have  been  jrranted 
relief  from  disabilities  imposed  by  Fed¬ 
eral  laws  with  respect  to  the  acquisi¬ 
tion,  transfer,  receipt,  shipment,  or  pos¬ 
session  of  firearms  incurred  by  reason 
of  their  convictions  of  crimes  punishable 
by  Imprisonment  for  a  term  exceeding 
one  year. 

It  has  been  established  to  my  satis¬ 
faction  that  the  circumstances  regard¬ 
ing  the  convictions  and  each  applicant’s 
record  and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  interest. 

Bailey,  Stephen  A.,  14  Maple  Street,  Dexter, 
Maine,  convicted  on  June  1,  1972,  in  the 
Superior  Court  of  Penobscot  County, 
Maine. 

Callis,  Donald  R.,  Sr.,  Apt  5-F,  South  8th 
Street,  Thomas  Bolfe  Court,  Hopewell, 
Virginia,  convicted  on  March  30,  1972,  in 
the  Circuit  Court  of  the  County  of 
Chesterfield,  Virginia. 

Cappello,  Vincent  R.,  105  Cleveland  Avenue, 
Bridgeport,  Connecticut,  convicted  on 
May  28,  1974,  in  the  United  States  District 
Court,  New  Haven,  Connecticut. 

Conway,  Harold  V.,  1317  North  67th  Street, 
Milwaukee,  Wisconsin,  convicted  on 
June  22,  1964,  and  on  October  26,  1965,  in 
the  Circuit  Covut,  Criminal  Division, 
Milwaukee  County,  Wisconsin. 

Cranmer,  Kenneth  Dale,  1204  Green  Street, 
ChiUicothe,  Missouri,  convicted  on  June  7, 
1972,  in  the  Circuit  Covut  of  Livingston 
County,  Missouri. 

Cross,  Joseph  L.,  1419  S.  Martinson,  Wichita, 
Kansas,  convicted  on  Augiist  30,  1972,  In 
the  Sedgwick  County  District  Court, 
Wichita,  Kansas. 

Dandrldge,  Jerald  Lynn,  627  North  Bishop, 
#2,  Dallas,  Texas,  convicted  on  September 
6,  1963,  in  the  Criminal  District  Court, 
Dallas  County,  Texas. 

Davis,  Joshlah,  Jr.,  3487  Guthrie  Street,  Apt. 
#202,  Hanunond,  Indiana,  convicted  on 
January  9,  1970,  in  the  United  States  Dis¬ 
trict  Covnt,  Northern  District  of  Indiana. 
Oensburg,  Otto  Arthur,  Route  1,  Box  110, 
Columbia,  South  Dakota,  convicted  on  May 
24,  1934,  in  the  Circuit  Court,  Fifth  Judi¬ 
cial  Circuit,  South  Dakota;  on  November 
1,  1947,  In  the  Superior  Court,  State  of 
Washington,  County  of  Yakima,  Washing¬ 
ton;  and  on  May  1,  1958,  in  the  Justice 
Court,  Ukiah  Judicial  District,  County  of 
Mendolino,  California. 

Hamilton,  Richard,  1828  Azalea,  Munster,  In¬ 
diana,  convicted  on  October  25,  1966,  In 
the  Criminal  Court  of  Lake  County,  In¬ 
diana. 


Harkins,  Henry  E.,  66  South  Florida  Street, 
Buckhannon,  West  Virginia,  convicted  on 
January  28,  1972,  in  the  United  States  Dis¬ 
trict  Court  for  the  Northern  District  of 
West  Virginia. 

Harrington,  Ace  Allen.  6320  Mary  wood,  Lan¬ 
sing,  Michigan,  convicted  on  or  about  No- 
.vember  20,  1969,  in  the  Circuit  Court, 
Eaton  County,  Michigan. 

Herrell,  Harlan  D.,  1905  Plymouth  Street,  New 
Holstein,  Wisconsin,  convicted  on  May  26. 

1970,  in  the  United  States  District  Court 
for  the  Eastern  District  of  Wisconsin. 

Joyner,  Alvin  Lee,  Sr.,  5836  Madsen  Circle, 
Oregon,  Wisconsin,  convicted  on  June  3, 

1971,  in  the  Dane  County  Circuit  Court, 
Wisconsin. 

Libauskas,  Thomas  M.,  14625  Center  Avenue, 
Harvey,  Illinois,  convicted  on  June  30, 
1955,  and  on  November  6,  1967,  in  the 
Criminal  Court,  lAke  County,  Indiana. 

McMillan,  John  H.,  Reverend.  119-30  144th 
Street,  South  Ozone  Park,  New  York,  con¬ 
victed  on  October  14,  1963,  in  the  County 
Court  of  Suffolk  County.  New  York. 

Madison,  John  L.,  2412  Bebrman  Highway, 
New  Orleans,  Louisiana,  convicted  on  May 
1,  1931,  on  March  16,  1937,  and  on  March 
18,  1952,  in  the  Criminal  District  Court, 
Parish  of  Orleans,  Louisiana. 

Moore,  Harold  Irving,  209  Country  Park  Road, 
Greensboro.  North  Carolina,  convicted  on 
June  8,  1972,  in  the  United  States  District 
Court,  Middle  District  of  North  Carolina. 

Nell,  Victor  Earl,  1327.  Appleton,  Box  223, 
Parsons.  Kansas,  convicted  on  September 
10,  1954,  in  the  District  Court,  Labette 
County.  Kansas;  and  on  January  16,  1968, 
In  the  District  Court.  Montgomery  County, 
Kansas. 

Oxholm,  John  M.,  RR  #1,  Box  20,  Vergennes, 
Vermont,  convicted  on  November  6,  1947, 
in  a  General  Court  Material,  United  States 
Navy. 

Paar,  Gary  L.,  Route  #1,  Alma  Center,  Wis¬ 
consin,  convicted  on  October  31,  1966,  in 
the  District  Court  for  Jackson  County, 
Wisconsin. 

Pearson,  Otis,  814  Fairview  Avenue,  Lima, 
Ohio,  convicted  on  March  24,  1969,  Court 
of  Common  Pleas,  Allen  County,  Ohio. 

Plumb,  Rodney  L.,  1606  N.  Florida,  Joplin, 
Missouri,  convicted  on  April  10,  1972,  in 
the  Jasper  County  Circuit  Court,  Missouri. 

Powers,  Kenneth  E.  Padanaram  Village,  BR 
#1,  Box  478,  Williams,  Indiana,  convicted 
on  September  16,  1969,  in  the  Allen  County 
Circuit  Court,  Indiana. 

Reinecke,  Howard  Edwin,  3800  Bucks  Bar 
Road,  Placervllle,  California,  convicted  on 
or  about  July  27,  1974,  in  the  United 
States  District  Court,  District  of  Columbia. 

Rodenz,  James  M.,  Route  #1,  Stewartvllle, 
Minnesota,  convicted  on  October  14,  1971, 
in  the  District  Court,  Third  Judicial  Dis¬ 
trict,  Mower  County,  Minnesota. 

Sayne,  Glenn  E.,  Route  #1,  Rockford,  Ten¬ 
nessee,  convicted  on  December  9,  1960,  in 
the  United  States  District  Court,  Knoxville, 
Tennessee. 


Shields,  Albert  F.,  Route  #1.  Box  951,  Pensa¬ 
cola,  Florida,  convicted  on  July  13,  1953,  in 
the  Court  of  Record,  Escambia  County. 
Florida. 

Sima,  Marvin  Howard,  17810  Ash  Way,  Alder- 
wood  Manor,  Washington,  convicted  on  Au¬ 
gust  14,  1951,  in  the  Superior  Court  of  the 
State  of  Washington  in  and  for  the  County 
of  Snohomish. 

Sims,  Warren  LeRoy,  RD  #2,  Box  137A,  Orange 
Hill  Road,  Athens,  Pennsylvania,  convicted 
on  December  2,  1941,  in  the  State  Superior 
Coiu-t,  San  Diego  County,  California;  on 
January  8,  1943,  in  a  General  Court  Mar¬ 
tial,  United  States  Army;  and  on  August 
19,  1938,  in  the  District  Court  of  Dewey 
County,  Oklahoma. 

Smith,  Robert,  12113  South  Yale,  Chicago. 
Ullnois,  convicted  on  April  S,  1964,  Circuit 
Court,  Cook  County,  Illinois. 

Sorenson,  John  C.,  3267  Blackstone  Avenue, 
St.  Louis  Park,  Minnesota,  convicted  on 
December  1,  1967,  in  the  Foiu^  Judicial 
District  Court.  County  of  Hennepin. 
Minnesota. 

Sprinkles,  Joe,  R.R.  #4,  Box  16,  Plnevllle, 
Kentucky,  convicted  on  May  9,  1932,  on 
May  11,  1942,  on  April  3,  1951,  and  on  No¬ 
vember  11,  1957,  in  the  United  States  Dis¬ 
trict  Court,  London,  Kentucky;  and  on 
June  21,  1945,  and  on  November  6,  1946, 
in  the  Knox  County  Circuit  Court,  Bor- 
boursvllle,  Kentucky. 

Thomas,  Joseph  James,  738  James  Court, 
West  Bend,  Wisconsin,  convicted  on  Sep¬ 
tember  11,  1970,  in  the  Waukesha  County 
Circuit  Court,  Wisconsin. 

Tyler,  David  T.,  12260  Viejo  Camlno,  Atasca¬ 
dero,  California,  convicted  on  March  19, 
1956,  in  the  Superior  Court,  Orange  County, 
California. 

Whitfield,  Wallace,  2275  Randall  Avenue,  Apt 
4B,  Bronx,  New  York,  convicted  on  Oc¬ 
tober  19,  1960,  in  the  Bronx  County  Court;, 
New  York. 

Williams,  Robert  Arnold,  P.O.  Box  155,  Coal¬ 
ville,  Utah,  convicted  on  July  22,  1970,  in 
the  United  States  District  Court,  District 
of  Utah. 

Signed  at  Washington,  D.C.  this  30th 

day  of  April  1975. 

Rex  D.  Davis, 
Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

(FR  Doc.75-12287  Filed  5-8-76;8:46  am] 


Office  of  the  Secretary 
[Public  Debt  Series— No.  13-75] 
TREASURY  NOTES  OF  SERIES  E-1978 
Supplement  to  Department  Circular 
May  7,  1975. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  May  6, 1975,  that  the  Interest 
rate  on  the  notes  described  In  Depart¬ 
ment  Circular — Public  Dept  Series — ^No. 
13-75,  dated  May  2.  1975,  wUl  be  7% 
percent  per  annum.  Accordingly,  the 
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notes  are  hereby  redesignated  7%  per¬ 
cent  Treasury  Notes  of  Series  E-1978. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  7%  percent  per  anniun. 

Davh)  Mosso, 

Deputy  Fiscal  Assistant  Secretary. 

[FR  Doc.76-12461  Filed  5-6-75;9:26  am] 

_  DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

BALLISTIC  MISSILE  DEFENSE  ADVANCED 
TECHNOLOGY  CENTER 

Closed  Meeting 

1.  In  accord£tnce  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  an  announcement  is 
made  of  the  following  committee  meet¬ 
ing: 

Name  of  Committee:  Ballistic  Missile  De¬ 
fense  Technology  Advisory  Panel. 

Dates  of  Meeting:  28  through  30  May  1075.- 

Place:  BMD  Advanced  Technology  Center, 
106  Wynn  Drive,  Huntsville,  Alabama  35807. 

Time:  0800-1630  hours  on  dates  Indicated 
above. 

Proposed  Agenda: 

1.  Introduction  and  Objectives  of  Panel. 

II.  Overview  of  BMD  Operating  Regimes 
and  Related  Programs. 

III.  Advanced  Technology  for  Conventional 
Terminal  Defense. 

IV.  New  Terminal  Defense  Systems  Con¬ 
cepts. 

V.  SLBM  Defense  Technology. 

VI.  CONUS  Based  Midcourse  Defense  Tech¬ 
nology. 

VII.  Space  Based  Systems  Technology. 

VIII.  Technology  Applications  Program. 

IX.  Subpanel  Discussions  on  Special 
Topics. 

X.  Observations  and  Recommendations  of 
Panel  Members. 

2.  This  meeting  is  closed  to  the  public 
since  the  agenda  consists  of  BMDATC’s 
on-going  and  future  programs  which  are 
classified  as  SECRET  or  higher  defense 
information  pursuant  to  Executive  Order 
11652  (dated  March  8,  1972) ;  and  there¬ 
fore,  do  fall  within  the  policies  analogous 
to  those  recognized  in  section  552(b)  (1) 
of  Title  5,  U.S.C.,  and  national  security 
does  require  that  the  details  of  these  pro¬ 
grams  withheld. 

3.  Dated:  May  5.  1975. 

By  authority  of  the  Secretary  of  the 
Army. 

Fred  R.  Zimmerman, 

Lt.  Colonel,  U.S.  Army, 
Chief,  Plans  Office,  TAGO. 

[PR  Doc.75-12292  Filed  5-8-75:8:46  am] 


Office  of  the  Secretary 
ACQUISITION  ADVISORY  GROUP 
Establishment,  Organization  and  Functions 
Correction 

In  FR  Doc.  75-10592,  appearing  on 
page  17862  of  the  issue  of  Wednesday, 
April  23,  1975,  a  line  reading,  “inter¬ 
relationships  of  the  Office  of  the”,  should 
be  inserted  between  the  19Ui  and  20th 
lines  of  the  third  paragraph  of  the  docu¬ 
ment. 


DDR&E  HIGH  ENERGY  LASER  REVIEW 

GROUP  AIR  FORCE  LASER  REVIEW 

TEAM 

Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  dated  October  6, 
1972,  notice  is  hereby  given  that  closed 
meetings  of  the  DDR&E  High  Energy 
Laser  Review  Group  Air  Force  Laser  Re¬ 
view  Team  will  be  held  on  Thiu-sday 
through  Saturday.  May  29-31,  1975,  at 
Kirtland  Air  Force  Base,  New  Mexico. 

The  subject  matter  of  the  meetings  is 
classified  in  accordance  with  subpara¬ 
graph  (1)  of  section  552(b)  of  Title  5  of 
the  U.S.  Code. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comp¬ 
troller). 

May  6, 1975. 

[FR  Doc.75-12235  Piled  5-8-75;8:45  am] 


DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP  (HELRG),  JOINT  MEETINGS  OF 
SUBPANELS  ON  LASER  HARDENED 
MATERIALS  AND  STRUCTURES  AND 
VULNERABILITY  AND  EFFECTS 
Closed  Meetings 

Pursuant  to  the  provisions  of  Section 
10  of  Pub.  L.  92-463,  dated  October  6, 
1972,  notice  is  hereby  given  that  closed 
meetings  of  the  DDR&E  High  Energy 
Laser  Review  Group  Subpanels  on  Laser 
Hardened  Materials  and  Structures  and 
Vulnerability  and  EllTects  will  be  held  on 
Monday  through  Thursday,  July  7-10, 
1975  in  the  San  Jose,  California  area. 

The  subject  matter  of  the  meetings  is 
classified  in  accordance  with  subpara¬ 
graph  (1)  of  section  552(b)  of  Title  5  of 
the  U.S.  Code. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptrol¬ 
ler). 

May  6.  1975. 

[PR  Doc.75-12234  Piled  5-8-75:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  COAL  MINE 
SAFETY  RESEARCH 

Reestablishment 

This  notice  is  published  in  accordance 
with  the  provisions  of  5  U.S.C.  552(a)  (1) , 
and  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  Pursuant  to  section  14 
(a)(1)  86  Stat.  770,  Pub.  L.  92-463  and 
the  determination  of  the  Solicitor  of  the 
Department  of  the  Interior  dated  Oc¬ 
tober  8, 1974,  the  Advisory  Committee  on 
Coal  Mine  Safety  Research,  a  statutory 
committee  whose  establishment  was  di¬ 
rected  by  section  102  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (Pub. 
K  91-173;  30  U.S.C.  812) ,  expired  on  Jan¬ 
uary  5,  1975,  The  Advisory  Committee 
on  Coal  Mine  Safety  Research  is  reestab¬ 
lished  as  a  nonstatutory  advisory  com¬ 


mittee.  Its  establishment  is  specifically 
authorized  by  statute  and  its  utilization 
is  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  the  Interior  by 
law.  The  charter  reestablishing  the  com¬ 
mittee  is  published  below. 

Dated:  April  30, 1975. 

John  C.  Whitaker, 
Acting  Secretary  of  the  Interior. 

(A)  Official  designation.  The  Advisory 
Committee  on  Coal  Mine  Safety  Re¬ 
search. 

(B)  Objectives  and  scope  of  activities. 
The  Advisory  Committee  shall  consult 
with,  and  make  recommendations  to.  the 
Secretary  of  the  Interior  on  matters  in¬ 
volving  or  relating  to  coal  mine  safety 
research.  The  Secretary  shall  consult 
with,  and  consider  the  recommendations 
of,  such  committee  in  the  conduct  of 
such  research. 

(C)  Time  required  for  the  committee 
to  carry  out  its  purposes.  In  view  of  the 
goals  and  purposes  of  the  committee,  it 
will  be  expected  to  continue  beyond  the 
foreseeable  future.  However,  its  contin¬ 
uation  will  be  subject  to  biennial  review 
and  renewal  as  required  by  section  14 
of  Public  Law  92-463. 

(D)  Official  to  whom  the  committee 
reports.  The  Secretary  of  the  Interior. 

(E)  Agency  responsible  for  support. 
Assistant  Secretary — Energy  and  Min¬ 
erals,  U.S.  Department  of  the  Interior. 

(F)  Duties  and  authority  for  commit¬ 
tee  functions.  “The  advisory  committee 
shall  consult  with,  and  make  recom¬ 
mendations  to,  the  Secretary  on  matters 
involving  or  relating  to  coal  mine  safety 
research.”  (83  Stat.  748) . 

(G)  Estimated  annual  operating  costs. 
$70,000  and  two  man  years. 

(H)  Estimated  number  and  frequency 
of  meetings.  The  committee  normally 
meets  four  or  five  times  a  year  for  periods 
of  1  or  2  days. 

(I)  Termination  date.  The  committee 
shall  terminate  on  December  31,  1976, 
unless  prior  to  that  time  the  Secretary 
determines  that  its  renewal  is  necessary 
and  in  the  public  interest. 

(J)  Committee  membership.  The 
Secretary  shall  appoint  the  chairman 
and  members  to  the  Advisory  Commit¬ 
tee  on  Coal  Mine  Safety  Research.  Mem¬ 
bership  shall  be  composed  of  the  Director 
of  the  National  Bureau  of  Standards, 
Department  of  Commerce,  or  his  dele¬ 
gate,  with  the  consent  of  the  Directors; 
the  Director  of  the  National  Science 
Foimdation,  or  his  delegate,  with  the 
consent  of  the  Director;  and  such  other 
persons  as  the  Secretary  may  appoint 
who  are  knowledgeable  in  the  field  of  coal 
mine  safety  research.  The  chairman  of 
the  committee  and  a  majority  of  the  per¬ 
sons  appointed  by  the  Secretary  shall  be 
Individuals  who  have  no  economic  inter¬ 
ests  in  the  coal  mining  industry,  and  who 
are  not  operators,  miners,  or  officers  or 
employees  of  the  Federal  Government  or 
any  State  or  local  government.  Also  in¬ 
cluded  will  be  representatives  from  min- 
erals-orlented  imiversitles,  the  public. 
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and  non-profit  research  organizations. 
The  Executive  Secretary  of  the  commit¬ 
tee  shall  be  a  fulltime,  salaried.  Federal 
Civil  Service  employee  selected  by  the 
Assistant  Secretary — ^Energy  and  Min¬ 
erals.  He  shall  be  responsible  for  the 
recordkeeping  and  reporting  require¬ 
ments  according  to  the  Office  of  Manage¬ 
ment  and  Budget  guidelines  and  Depart¬ 
mental  directives  in  Chapter  2,  Part  308 
of  the  Department  of  the  Interior 
Manual. 

(K)  Allowances.  Committee  membei-s, 
other  than  officers  or  employees  of  Fed¬ 
eral,  State,  or  local  governments,  shall  be, 
for  each  day  (including  travel  time) 
during  which  they  are  performing  com¬ 
mittee  business  away  from  their  hcnnes 
or  regular  places  of  employment,  entitled 
to  compensation  of  $100.00  per  day,  and 
shall,  notwithstanding  the  limitations  of 
sections  5703  and  5704  of  Title  5  United 
States  Code,  be  fully  reimbursed  for 
travel,  subsistence,  and  related  expenses. 
Expenses  for  the  operation  of  this  com¬ 
mittee  shall  be  borne  by  the  official  desig¬ 
nated  in  paragraph  (E). 

(L)  Specific  staiutory  authority.  (30 
UB.C.  812.) 

,  Dated;  April  30, 1975. 

[  John  C.  Whitaker, 

I  Acting  Secretary  of  the  Interior. 
i  IPE  Doc.75-12293  rued  5-8-75:8:45  am] 


DEPARTMENT  OF  COMMERCE 

i 

I  Domestic  and  International  Business 

f  Administration 

!  ADVISORY  COMMITTEE  ON  EAST-WEST 

!  TRADE 

>'  Open  Meeting 

A  meeting  of  the  Advisory  Committee 
on  East- West  Trade  will  be  held  9  a.m. 
Wednesday,  June  11,  1975,  in  Room  4830, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C. 

The  Committee  was  established  to  ad¬ 
vise  the  Department,  through  the  Deputy 
Assistant  Secretary  for  Elast-West  Trade, 
on  ways  to  facilitate  and  coordinate  the 
expansion  of  two-way  trade  with  coun¬ 
tries  having  centrally  planned  econo¬ 
mies. 

Agenda  items  are  as  follows; 

Morning  Session  9  a.m.-12  noon 

*  1.  Review  of  outstanding  items  discussed 

at  previous  meetings. 

2.  Disciission  of  over-all  Committee  aims 
and  activities. 

3.  Presentation  of  problem  areas  for  future 
Committee  consideration. 

4.  Review  of  items  submitted  by  tbe 
public. 

Afternoon  Session  1  pjn.-3:30  pjn. 

6.  Review  of  items  submitted  by  Commit¬ 
tee  members. 

6.  Discussion  of  Eximbank  activities. 

7.  Commentary  and  discussion  by  a  dis¬ 
tinguished  scholar. 

The  meeting  will  be  open  to  public 
observation,  and  within  the  limits  of  time 
available  a  period  will  be  set  aside  for 
oral  comments  or  questions  by  the  public 
which  do  not  exceed  5  minutes.  More  ex¬ 
tensive  questions  or  comments  should  be 


submitted  In  writing  before  May  30. 
Other  public  statements  may  be  sub¬ 
mitted  at  any  time  before  or  after  the 
meeting. 

Approximately  20  seats  will  be  avail¬ 
able  to  the  public  (including  5  seats  re¬ 
served  for  media  representatives)  on  a 
first-come  first-served  basis. 

Copies  of  minutes  will  be  available 
upon  request  30  days  after  the  meeting. 

Persons  who  wish  to  attend  the  meet¬ 
ing  should  contact  Robert  Frothingham, 
m.  Liaison  Officer,  Trade  Development 
Assistance  Division,  Office  of  East- West 
Trade  Development,  Bureau  of  East- West 
Trade,  Domestic  and  International  Busi¬ 
ness  Administration,  Washington,  D.C. 
20230,  telephone  (202)  967-3353. 

Dated;  May  5,  1975. 

Arthur  T.  Downey, 
Deputy  Assistant  Secretary 
for  East-West  Trade. 

I  PR  Doc  75-12305  Filed  5-8  75;8:45  am] 


National  Bureau  of  Standards 
.  VISITING  COMMITTEE 
Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act,  5  U.S.C.  App.  I  (Supp.  Ill, 
1973),  notice  is  hereby  given  that  the 
NBS  Visiting  Committee  W'iU  meet  in 
Lecture  Room  B  of  the  Administration 
Building  at  the  National  Bureau  of 
Standards  in  Gaithersburg,  Maryland, 
beginning  at  9  a.m.  Tuesday,  June  10; 
and  in  Room  5855  of  the  Department  of 
Commerce,  Washington,  D.C.,  beginning 
at  9  a.m.  Wednesday,  June  11. 

The  purpose  of  the  meeting  is  for  the 
NBS  Visiting  Committee  to  review  the 
activities  of  the  National  Bureau  of 
Standards  in  order  to  report  to  the  Sec¬ 
retary  of  Commerce  concerning  the  effi¬ 
ciency  of  the  Bureau’s  scientific  work  and 
the  condition  of  its  equipment,  as  re¬ 
quired  by  law. 

The  NBS  Visiting  Committee  is  com¬ 
posed  of  five  members,  prominent  in  the 
fields  of  science  and  technology,  ap¬ 
pointed  by  the  Secretai'y  of  Commerce. 

The  agenda  for  the  meeting  on  June  10 
and  11  will  consist  of  general  briefings  on 
NBS  activities  including  presentations  on 
joint  Issue  Studies  undertaken  by  the 
Bureau  and  the  Visiting  Committee. 

A  limited  number  of  seats  will  be  avail¬ 
able  to  observers.  Persons  desiring  to  at¬ 
tend ’the  meeting  are  requested  to  con¬ 
tact  Ms.  Elaine  D.  Bunten,  Office  of  Pro¬ 
grams,  National  Bureau  of  Standards, 
Washington,  D.C,  20234,  telephone  (301) 
921-3591. 

Dated:  May  5, 1975. 

Richard  W.  Roberts, 

Director. 

(FR  Doc.75-12193  FUed  5-6-75:9:58  am] 


National  Oceanic  and  Atmospheric 
Administration 

BROOKFIELD  ZOO 

Issuance  of  Permit  for  Marine  Mammals 

On  February  26, 1975,  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 


8238)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Brookfield  Zoo,  Chicago  Zoo¬ 
logical  Park,  Brookfield,  Illinois  60513, 
for  a  Public  Display  Permit  to  take  one 
(1)  Atlantic  bottlenosed  dolphin  (Tur- 
siops  truncatus) . 

Notice  is  hereby  given  that,  on  May  5, 
1975,  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407),  the  Na¬ 
tional  Marine  Fisheries  Servloe  Issued  a 
permit  for  the  above  described  taking  to 
Brookfield  Zoo,  Chicago  Z(X>loglcal  Park, 
subject  to  certain  conditions  set  forth 
therein.  The  Permit  is  available  for  re¬ 
view  by  interested  persons  in  the  Office 
of  the  Director,  National  Marine  Fisher¬ 
ies  Service.  Washington,  D.C.  20235,  and 
in  the  Offices  of  the  Regional  Director, 
National  Marine  Fisheries  Service. 
Southeast  Region,  Duval  Building,  9450 
Gandy  Boulevard,  St  Petersburg,  Flor¬ 
ida  33702,  and  the  Regional  Director, 
National  Marine  Fisheries  Service, 
Northeast  Region,  Federal  Building.  14 
Elm  Street,  Gloucester,  Massachusetts 
01930. 

Dated:  May  5, 1975. 

Robert  F.  Hutton, 
Acting  Director, 

National  Marine  Fisheries  Service. 
[FR  Doc.75-12266  Piled  6-8-75:8:46  am] 


UNIVERSITY  OF  CALIFORNIA 

Receipt  of  Application  for  Scientific 
Research  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals 
for  scientific  research  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  and  the  Reg- 
ifiations  Governing  the  Taking  and  Im¬ 
porting  of  Marine  Mammals. 

Dr.  Gerald  L.  Kooyman,  Associate  Re¬ 
search  Physiologist,  University  of  Cali¬ 
fornia,  San  Diego.  Scripps  Institution  of 
Oceanography,  P.O.  Box  1529,  La  Jolla, 
California  92037,  to  take  six  (6)  Califor¬ 
nia  sea  lions  iZalophm  calif ornianus) , 
six  (6)  harbor  seals  iPhoca  vitulina), 
six  (6)  Pacific  white-sided  dolphins 
(.Lagenorhynchus  obliguidens) ,  twenty- 
five  (25)  Weddell  seals  (Leptonychotes 
weddelli)  and  six  (6)  Ross  seals  iOmma- 
tophoca  rossi) ,  for  the  purpose  of  scien¬ 
tific  research. 

The  California  sea  lions  will  be  taken 
either  by  the  Applicant  or  a  professional 
collector,  from  coastal  areas  of  central  or 
southern  California,  or  may  be  from 
stranded  animals  placed  into  the  care  of 
the  Applicant  for  the  purpose  of  nursing 
them  back  to  health.  The  harbor  seals 
will  be  taken  by  a  professional  collector 
from  Izembek  Lagoon,  Alaska.  The 
white-sided  dolphins  will  be  taken  from 
coastal  areas  of  central  and  southern 
California  by  Mr.  John  Hall  of  the  Uni¬ 
versity  of  California  at  Santa  Cruz.  The 
CTalifomia  sea  lions,  harbor  seals,  and 
white-sided  dolphins  will  be  maintained 
in  captivity  in  any  of  three  facilities  at 
Scripps  Institution  of  Oceanography,  in¬ 
cluding:  (Da  rectangular  tank,  40  feet 
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long,  15  feet  wide  and  8  feet  deep;  (2)  a 
circular  tank,  25  feet  in  diameter  and  8 
feet  deep;  and  (3)  a  ring  tank.  108  feet 
outside  diameter,  80  feet  inside  diameter 
and  8  feet  deep. 

The  Ross  seals  will  be  taken  in  the  Ross 
Sea  sector  of  Antarctica.  The  Weddell 
seals  will  be  taken  in  the  area  of  Mc- 
Murdo  Sound.  Antarctica.  In  both  cases, 
the  seals  will  be  taken  on  the  ice  by 
means  of  large  nets,  and  then  trans¬ 
ported  by  sled  or  helic^ter  to  the  labora¬ 
tory  at  McMurdo  Sound.  Following  com¬ 
pletion  of  the  research  activities,  these 
seals  will  be  released  near  the  site  of  their 
capture. 

The  proposed  research  is  intended  to 
provide  a  better  understanding  of  the 
relationship  of  lung  structure  to  function, 
and  may  aid  in  developing  rational 
diagnosis  treatment  of  piUmonary  ill¬ 
nesses  in  marine  mammals.  The  research 
will  also  clarify  the  energetic  require¬ 
ments  of  different  marine  mammals 
under  natural  conditions  and  the  effi¬ 
ciency  of  different  methods  of  hydro- 
dynamic  proptdsion. 

The  proposed  research  will  include  the 
following  activities: 

(1)  Lung  8t2uctur»  and  fxuiction  of  Cali¬ 
fornia  sea  Ilona,  harbor  seal*  and  PaoUlc 
vhlto-sided  ckUphlna,  inrolving  tbe  mectaanl- 
oal  properUea  of  the  respiratory  syateou  of 
these  species,  and  the  gaa  exchanging  prop¬ 
erties  of  the  lungs,  at  various  pressures.  This 
aspect  of  the  propoeed  research  Is  a  oon- 
tlnuaitloa  of  research  currently  being  con¬ 
ducted  under  a  permit  issued  during  1974 
(39  FR  20407,  June  10.  1974) . 

(2)  Ventilation  and  gas  exchange  in  Cali¬ 
fornia  sea  lions,  harbor  seals,  Pacidc  white- 
aided  dolphins  and  Weddell  seals.  Involving 
the  characteristics  of  gas  movement  In  and 
out  of  the  lungs  and  oxygen  consumption 
of  trained  animals  xmdergoing  exercise,  or  in 
the  case  of  Weddell  secda,  freely  diving 
animals; 

(3)  Comparative  behavior  of  Boss  and 
Weddell  seals.  Involving  the  placement  of  In¬ 
struments  on  ths  bacics  of  seals  of  both 
species  to  record  the  depths  and  durations 
of  dives,  and  the  removal  of  blood  samples 
from  WeddeU  seals  In  order  to  assess  phyalo- 
logloal  changes  resulting  from  driving  activi¬ 
ties. 


Written  views  or  data,  or  requests  for  a 
public  hearing  on  this  appUcation  should 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service,  Department  of 
Commecce.  Washington.  D.C.  20235  on 
or  before  June  9,  1975.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  Notice  in  support  of  this  applica¬ 
tion  are  summaries  based  iipon  informa¬ 
tion  supplied  by  the  Applicant  and. 
therefore,  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

,  Dated:  May  5,  1975. 

Robcbt  F.  Htttton, 
Associate  Director  for  Resource 
Management,  National  Marine 
Fisheries  Service. 

[FR  1)00.75-12268  Piled  6-8-75:8:45  am] 


FISHERMEN’S  MARKETING  ASSOCIATION 
OF  WASHINGTON 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow¬ 
ing  has  andled  to  take  marine  mammals 
Incldwtal  to  the  course  of  commercial 
fishing  operations  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the  regula¬ 
tions  thereunder. 

The  Fishermen’s  Marketing  Associa¬ 
tion  of  Washington,  4215  21st  Avenue 
NW.,  Seattle,  Washington  98199,  has 
applied  for  a  general  permit,  category  1, 
“Towed  or  Dragged  Gear.” 

Copies  of  the  application  are  available 
for  review  as  follows :  Office  of  the  Direc¬ 
tor,  National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  (AC  202/634- 
7283)  and  the  Regional  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Seattle, 
Washington  (AC  206/442-7575) . 

Interested  parties  may  submit  written 
views  on  this  appUcation  on  or  before 
June  6.  1975,  to  the  Director,  National 
Marine  Fisheries  Service,  Washington. 
D.C.  20235. 


The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above  de¬ 
scribed  appUcation  have  been  inspected 
by  a  licensed  veterinarian,  who  has  cer¬ 
tified  that  such  arrangements  and  facul¬ 
ties  are  adequate  to  provide  for  the  weU- 
belng  of  the  marine  mammals  Involved. 

Documents  submitted  In  connection 
with  this  apiUlcation  are  available  in  the 
Office  of  ttie  Director.  National  Marine 
Fisheries  Service,  Deiwrtment  of  Com¬ 
merce.  Washington,  D.C.  20235,  and  the 
Offices  of  tbe  Regional  Director,  National 
Marine  F’isheries  Service,  Southwest 
Region,  300  South  Ferry  Street.  Terminal 
Island,  California  90731,  and  the  Re¬ 
gional  Director,  National  Marine  Fteh- 
erles  Service,  Alaska  Region.  P.O.  Box 
1668,  Juneau,  Alaska  99801. 

Concurrent  with  the  pubUcation  to  this 
notice  in  the  Fbdkbal  Rccntrsa,  the  Sec¬ 
retary  of  Commerce  Is  sending  copies  of 
the  appUcation  to  the  Marine  Mammal 
Commission  and  the  Committee  of  Sci¬ 
entific  Advisors. 


Dated:  May  5,  1975. 

Robert  P.  Htttton, 
Associate  Director  for  Resource 
Management  National  Marine 
Fisheries  Service. 

IFR  Doc.75-12271  Piled  5-8-75;8:45  ami 


MARINE  MAMMALS 

Notice  of  Receipt  of  Application  for 
Scientific  Reseait^  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  appUcant  has  appUed  in  due  form 
for  a  permit  to  take  marine  mammals 
for  scientific  research  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  and  the  Reg- 
lUations  Oovemlng  the  Taking  and  Im¬ 
porting  of  Marine  Mammals. 

Dr.  Robert  Ii.  BrowneU,  Jr.,  Reseaitxh 
Ckillaborator,  Department  of  Vertebrate 
Zoology,  National  Museum  of  Natural 
History,  Smithsonian  Institution,  Wash¬ 
ington,  D.C,  to  take,  by  tagging,  up  to 
150  fin  whales  (Balaenoptera  physalus) , 


225  sei  whales  (Balaenoptera  borealis), 
300  Bryde’s  whales  (Balaenoptera 
edeni),  600  minke  whales  (Balaenoptera 
acutorostrata)  and  450  sperm  whales 
(Physeter  catodon)  over  a  period  of 
three  years  in  the  western  south  Atlantic 
Ocean. 

Tlie  tagging  of  minke  whales  will  be 
the  major  objective  of  this  research.  ITie 
project  is  designed  In  response  to  the 
expressed  need  for  information  by  the 
Scientific  Committee  of  the  Interna¬ 
tional  Whaling  Commission,  which  must 
make  recommendations  of  sustainable 
yields  based  on  the  status  of  adiale  stocks. 
TTie  cruises  will  be  aboard  the  National 
Science  Foimdation  research  vessel  Hero. 
Two  foreign  research  organizations  wiU 
also  participate  In  this  research,  tbe  Arc¬ 
tic  Biological  Station  Environment  Can¬ 
ada,  and  the  Far  Seas  Fisheries  Research 
Laboratory  of  Japan.  The  animals  will 
be  tagged  by  means  of  Discovery  marks. 
Minke  whales  and  larger  calves  of  the 
other  species  wUl  be  tagged  with  a  mark 
measuring  13  cm  long  and  0.8  cm  in  di¬ 
ameter  which  Is  fired  from  a  410-gauge 
shotgun.  The  other  species  will  be  tagged 
with  a  mark  measuring  23  cm  Imig  and 
1.6  cm  in  diameter  which  is  fired  from 
a  12-gauge  shotgim.  The  marks  are  re¬ 
covered  when  the  animal  Is  processed 
after  being  killed  in  a  whaling  operation. 
Sighting  and  behavioral  observations  are 
to  be  a  major  part  of  this  researdu  Pre- 
vi6us  estimates  of  minke  whale  popula¬ 
tions  in  the  Antarctic  made  by  commer¬ 
cial  concerns  have  varied  from  70,000 
(in  1970)  to  over  299,000  (in  1974).  The 
Applicant  states  that  these  estimates  are 
based  entirely  on  sighting  data  taken  on 
the  summer  feeding  groimds.  Is  Is  the 
Intent  of  this  work  to  provide  indepen¬ 
dent  population  estimates  of  the  stocks 
of  this  species.  A  high  incidence  of  tag 
return  is  expected  in  that  the  northern 
limit  of  the  minke  whales  is  fished  by  a 
BrazUlan  land  station  and  the  stock  is 
harvested  in  Its  southern  limits  by  pelagic 
Japanese  whalers. 

The  other  species  of  whales  would  be 
tagged  as  they  might  be  available  during 
the  course  of  the  cruises  for  minke 
Whales.  Sightings  of  aU  species  of  ma¬ 
rine  mammals  wiU  be  recorded.  Tlie  fin, 
sei  and  sperm  whales  are  listed  as  en¬ 
dangered  imder  the  Endangered  Species 
Act  of  1973.  The  AppUcant  has  filed  an 
appUcation  for  a  permit  under  that  stat¬ 
ute  concurrent  with  this  request. 

Documents  submitted  In  connection 
with  this  application  are  available  in  the 
Office  of  the  Director,  National  Marine 
Fisheries  Service.  Departm^t  of  Com¬ 
merce,  Washington,  D.C.  20235. 

Concurrent  with  the  pubUcation  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  sending  copies  of 
the  appUcation  to  the  Marine  Mammal 
Commission  and  the  Committee  of  Sci¬ 
entific  Advisors. 

Written  views  or  data,  or  requests  for  a 
public  hearing  on  Uils  application  should 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service,  Department  of 
Commerce.  Wsudilngton,  D.C.  20235  on 
or  before  June  9,  1975.  The  holding  of 
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such  a  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opiidons  contained 
In  this  notice  in  support  of  this  applica¬ 
tion  are  smnmaries  based  upon  informa¬ 
tion  sui^lied  by  the  Applicant  and, 
therefore,  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated;  May  5,  1975. 

Robert  F.  Hutton, 
Associate  Director  for  Resource 
Management.  National  Ma¬ 
rine  Fisheries  Service. 

[PR  Doc.76-12267  PUed  6-8-75:8:45  amj 


MYSTIC  MARINEUFE  AQUARIUM 

Surrender;  Issuance  of  Permit  for  Marine 
Mammal 

On  February  26,  1974,  notice  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
7477)  that  on  February  20,  1974  a  per¬ 
mit  was  Issued  to  Mystic  Meu’inelife 
Aquarium,  P.O.  Box  190,  Mystic,  Con¬ 
necticut  06355  to  take  three  pilot  whales 
iGlobicephala  macrorhyncha)  for  pubUc 
display.  On  February  25,  1975,  Mystic 
Marinelife  Aquarium  voluntarily  sur¬ 
rendered  this  permit  to  take  three  Pacifle 
pilot  whales. 

On  October  4,  1974,  notice  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
35829)  that  an  application  had  been  filed 
with  ^e  National  Marine  Fisheries  Serv¬ 
ice  by  Mystic  Marinelife  Aquarium,  P.O. 
Box  190,  Mystic,  Connecticut  06355,  to 
take  two  (2)  pilot  whales  {Globiceptiala 
melaenay  or  iGlobicephala  macror- 
hyncha)  or  two  (2)  beluga  (belukha) 
whales  iDelphinapterus  leucas)  or  one 
(1)  killer  whale  (Orctntts  orca)  for  the 
purpose  of  public  display.  The  ai^llca- 
tion  was  for  the  mtudmum  ol  two  (2) 
whales  of  the  species  noted  or  a  maxi¬ 
mum  of  one  (1)  killer  whale. 

Notice  is  hereby  given  that,  on 
April  30,  1975,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  Issued  a  permit  to  Mystic 
Marinelife  Aquarium  to  take  either  two 
pilot  whales  or  two  beluga  whales  for 
public  display. 

Mystic  Marinelife  Aquarium  was 
denied  a  permit  to  take  one  (1)  killer 
whale  (.Orcinus  orca)  on  the  basis  that 
holding  a  sizzle  individual  marine  mam¬ 
mal  of  a  species  such  as  killer  whales 
would  not  be  conducive  to  the  good 
health  and  well-being  of  that  animal. 
Hie  Permit  is  available  for  review  by  in¬ 
terested  persons  in  the  Office  of  the  Di¬ 
rector,  National  Marine  Fisheries 
Service,  D^;>artment  of  C^mimerce, 
Washington,  D.C.  20235;  the  Office  of  the 
Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
Federal  Building,  14  Elm  Street,  Olouces- 
ter,  Massachusetts  01930;  and  the  Office 
of  the  Regional  Director,  National 
Marine  Fisheries  Service,  Southeast  Re¬ 


gion,  Duval  Building,  9450  Gandy  Boule- 
vud,  St.  Petersburg,  Florida  33702. 

Dated:  April  30, 1975. 

Jack  W.  Oehringer, 
Acting  Director, 

National  Marine  Fisheries  Service. 
[FR  Doc.75-12370  PUed  6-8-76;8:46  am] 


PORTLAND  ZOOLOGICAL  GARDENS 
Issuance  of  a  Permit  for  Marine  Mammals 

On  February  24,  1975,  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
8240) ,  that  an  application  had  been  filed 
with  Uie  National  Marine  Fisheries  Serv¬ 
ice  by  the  Portland  Zoological  Gardens, 
4055  SW.  Canyon  Road,  Portland,  Ore¬ 
gon  97221,  to  take  up  to  ten  harbor  seals 
iPhoca  vitvlina  richardii)  for  the  pur¬ 
pose  of  public  display. 

Notice  is  hereby  given  that  on  April  30, 
1975  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407) ,  the  National 
Marine  Fisheries  Service  issued  a  permit 
to  Portland  Zoological  Gardens,  subject 
to  certain  conditions  set  forth  therein. 
The  Permit  is  available  for  review  by  in¬ 
terested  persons  in  the  Office  of  the  Di¬ 
rector,  Naticmal  Marine  Fisheries  Serv¬ 
ice,  Washington,  D.C.  20235  and  in  the 
Office  of  the  Regional  Director,  National 
Marine  Fisheries  Service,  Northwest  Re¬ 
gion,  Lake  Union  Building,  1700  Westlake 
Avenue  North,  Seattle,  Washington 
98109. 

Dated:  April  30, 1975. 

Robert  F.  Hutton, 
Acting  Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.76-12265  Piled  5-8-75:8:46  am] 


SENECA  PARK  ZOO 

Receipt  of  Application  for  Marine  Mammal 
Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  {^licant  has  applied  in  due  form  for 
a  permit  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma¬ 
rine  Mammal  Protection  Act  of  1972  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals. 

Seneca  Park  Zoo,  2222  St.  Paul  Street, 
Rochester,  New  York  14621,  to  take  two 
(2)  California  sea  lions  (Zatophus  cali- 
fomianus)  for  public  display. 

The  sea  lions  will  be  taken  from  the 
California  Channel  Islands  by  a  profes¬ 
sional  collector  during  the  period  of  No¬ 
vember  to  April. 

The  animals  will  be  held  in  Indoor  and 
outdoor  pools  each  measuring  24  feet  Icmg 
by  14  feet  8  inches  wide  and  4  feet  11 
inches  deep.  Haul-out  areas  are  available 
to  the  animals  in  each  of  the  pools. 

The  Seneca  Park  Zoo  Is  a  non-profit 
component  of  the  County  of  Monroe,  New 
York.  Some  300,000  visitors  a  year  are 
recorded.  The  Zoo’s  Director  has  13  years 
experience  with  captive  sea  lions.  A  staff 


zoologist  has  6  years  experience  with 
the  care  and  maintenance  of  sea  lions. 

Tbe  arrangraients  and  facilities  for 
tranmxirting  and  maintaining  the 
marine  mammals  requested  in  the  above 
application  have  been  inspected  by  a 
licensed  veterinarian,  who  has  certified 
that  such  arrangements  and  facilities 
are  adequate  to  provide  tor  the  well¬ 
being  of  the  California  sea  Hons 
requested. 

Documaits  submitted  in  connection 
with  the  above  application  are  available 
for  review  at  the  following  locations: 
Office  of  the  Director, -National  Marine 
Plsheries  Service,  Department  of  Com¬ 
merce,  Washington,  D.C.  20235;  Office  of 
the  Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  Fed¬ 
eral  Building,  14  Elm  Street,  Glouces¬ 
ter,  Massachusetts  01930;  and  the  Of¬ 
fice  of  the  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  South  Perry  Street,  Termi¬ 
nal  Island,  California  90731. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Ccmimission  and  the  Commit¬ 
tee  of  Scientific  Advisors. 

Interested  parties  may  sulmilt  written 
data  or  views,  or  requests  for  a  public 
hearing  on  this  application  to  the  Di¬ 
rector,  National  Mairine  Fisheries  Serv¬ 
ice,  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20235  within  30  days  of  the 
publication  of  this  notice.  The  holding 
of  such  hearing  is  at  the  discretion  of 
the  Director. 

All  statements  and  opinions  contained 
in  ths  notice  in  support  of  this  aK>llca- 
tion  are  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated:  May  5, 1975. 

Robert  P.  Hutton, 
Associate  Director  for  Re¬ 
source  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.75-12269  FUed  6-8-75; 8:46  am] 


Office  of  the  Secretary 
CTAB  PANEL  ON  SULRJR  OXIDE 
CONTROL  TECHNOLOGY 
Meeting  Cancellation 


Dated;  May  5, 1975. 

Betsy  Ancker-Johnson,  PhD. 
[FR  Doo.76-12804  FUed  6-8-78:8:48  am] 


This  is  to  announce  that  the  planned 
meeting  of  the  CTTAB  Panel  on  Sulfur 
Oxide  Control  Technology  which  was 
scheduled  for  May  14,  1975  in  the  Main 
Commerce  Building,  Washington.  D.C. 
will  not  be  held.  The  meeting  was  an¬ 
nounced  on  page  16869  of  the  April  15, 
1975  issue  of  the  Federal  Register. 
The  meetings  annoimced  on  the  same 
page  of  the  Federal  Register  for  May  15 
and  16,  1975,  are  not  affected  by  tbla 
announcement. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Office  of  Education 

CAREER  EDUCATION  PROGRAM 
Funding  Criteria 

On  pages  11928-11930  of  the  Federal 
Register  of  March  14,  1975  there  was 
published  a  Notice  of  proposed  rulemak¬ 
ing  which  set  forth  criteria  to  be  used  in 
evaluating  applications  for  grants  to 
'State  and  local  educational  agencies, 
institutions  of  higher  education,  and 
other  nonprofit  agencies  and  organiza¬ 
tions  under  section  406(f)  (1)  of  the  Ed¬ 
ucation  Amendments  of  1974,  Pub.  L. 
93-380  (20  U.S.C.  1865(f)(1)).  Inter¬ 
ested  persons  were  given  30  days  in  which 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
criteria. 

One  comment  w’as  received.  The  com- 
menter  expressed  concern  that  the  pro¬ 
posed  criteria  would  exclude  the  partici¬ 
pation  of  adults  in  State  adult  bksic 
education,  high  school  diploma,  and  high 
school  equivalency  programs  in  the  Ca¬ 
reer  Education  Program.  No  such  exclu¬ 
sion  is  intended  by  these  funding  criteria. 
AiH>lications  from  eligible  applicants  for 
career  education  exemplary  projects 
which  serve  adults  in  adult  basic  educa¬ 
tion,  high  school  diploma,  and  high 
school  equivalency  programs  may  be  sub¬ 
mitted.  Adults  in  such  programs  are  fre¬ 
quently  served  in  high  school  and  post¬ 
secondary  educational  settings,  and  pro¬ 
visions  for  exemplary  projects  in  these  or 
other  settings  are  provided  for  in  the 
funding  criteria.  Because  this  concern  is 
addressed  in  the  previously  published 
proposed  funding  criteria,  no  change  in 
these  criteria  is  necessary.  The  proposed 
criteria  are  hereby  adopted  without 
change  as  set  forth  below. 

Effective  date.  The  notice  of  proposed 
rulemaking  was  transmitted  to  Congress 
on  March  10,  1975  pursuant  to  section 
431(d)  of  the  General  Education  Pro¬ 
visions  Act  (20  UB.C.  1232(d) ) .  The  time 
period  set  forth  therein  for  congressional 
action  has  expired  without  such  action 
having  been  taken.  Therefore  these  cri¬ 
teria  shall  become  effective  on  May  9, 
1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams:  13.554  Career  Education  Program) 

Dated:  AprU  22, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

Approved:  May  5, 1975. 

Stephen  Kttrzman, 

Acting  Secretary  of  Health,  Edu¬ 
cation.  and  'Welfare. 

Career  Education  Program 

FUNDING  CRITERIA 

A.  Scope  and  purpose.  These  funding  cri¬ 
teria  govern  the  selection  of  applications 
from  State  and  local  educational  agencies, 
institutions  of  higher  education,  and  other 
nonprofit  agencies  and  organizations  for  pur¬ 
poses  of  carrying  out  activities  designed  to 
Improve  the  implementation  of  career  educa¬ 
tion. 

(20  U.S.C.  1865) 


B.  Eligible  applicants.  The  following  cate¬ 
gories  of  agencies  and  organizations  are  eligi¬ 
ble  for  grants  pursuant  to  these  funding 
criteria: 

(1)  State  educational  agencies; 

(2)  Local  educational  agencies; 

(3)  Institutions  of  higher  education;  and 

(4)  Other  nonprofit  agencies  and  organiza¬ 
tions. 

(20  U.S.C.  1865(b)(1)) 

C.  Definitions.  As  used  in  these  funding 
criteria;  “Career  education”  means  an  educa¬ 
tion  process  designed  to : 

(1)  Increase  the  relationship  between 
schools  and  society  as  a  whole; 

(2)  Provide  opportunities  for  counseling, 
guidance  and  career  development  for  all 
children; 

(3)  Relate  the  subject  matter  of  the  cur¬ 
ricula  of  schools  to  the  needs  of  persons  to 
function  fully  in  society; 

(4)  Extend  the  concept  of  the  education 
process  beyond  the  school  into  tlie  area  of 
employment  and  the  community: 

(5)  Foster  flexibility  in  attitudes,  skills, 
and  knowledge  in  order  to  enable  persons  to 
cope  with  accelerating  change  and  obsoles¬ 
cence; 

(6)  Make  education  more  relevant  to  em¬ 
ployment  and  functioning  in  society;  and 

(7)  Eliminate  any  distinction  between 
education  for  vocational  purposes  and  gen¬ 
eral  or  academic  education. 

(20  U.S.C.  1865(d)) 

“Handicapped  children"  means  mentally 
retarded,  hard  of  hearing,  deaf,  speech  im¬ 
paired,  visually  handicapped,  seriously  emo¬ 
tionally  disturbed,  crippled,  or  other  health 
Impaired  children  who  by  reason  thereof  re¬ 
quire  special  education  and  related  services. 

(20  U.S.C.  1401) 

“State  educational  agency”  means  the 
State  Board  of  Education  w  other  agency  or 
officer  primarily  responsible  for  the  State 
supervision  of  public  elementary  and  second¬ 
ary  schools;  or,  if  there  is  no  such  agency  or 
officer,  an  agency  or  officer  designated  by  the 
Governor  or  by  State  Law. 

(20  U.S.C.  1141(h)) 

“Local  educational  agency”  means  a  public 
board  of  education  or  other  public  authority 
legally  constituted  within  a  State  for  either 
administrative  control  or  direction  of,  or  to 
perform  a  service  function  for,  public  ele¬ 
mentary  or  secondary  schools  in  a  city, 
county,  township,  school  district,  or  other 
political  subdivision  of  a  State,  or  such  com¬ 
bination  of  school  districts  or  counties  as 
are  recognized  in  a  State  as  an  administra¬ 
tive  agency  for  its  public  elementary  or  sec¬ 
ondary  schools.  The  term  also  includes  any 
other  public  institution  or  agency  having 
administrative  control  and  direction  of  a 
public  elementary  or  secondary  school. 

(20  U.S.C.  1141(g)) 

“Institution  of  higher  education”  or  “in¬ 
stitution”  means  an  educational  institution 
in  any  State  which  meets  the  requirements 
set  forth  in  section  1201(a)  of  the  Higher 
Education  Act  of  1965  as  amended. 

(20  U.S.C.  1141(a)) 

D.  Required  application  data.  Projects 
funded  pursuant  to  these  funding  criteria 
must  be  designed  to  contribute  to  one  of  the 
following  purposes  to: 

(1)  Effect  Incremental  Improvements  in 
K-12  career  education  through  one  or  a  series 
of  exemplary  projects; 

(2)  Demonstrate  the  most  effective  meth¬ 
ods  and  techniques  in  career  education  in 
such  settings  as  the  senior  high  school,  the 


community  college,  or  In  institutions  of 
highM*  education; 

(3)  Demonstrate  the  most  effective  meth¬ 
ods  and  techniques  In  career  education  for 
such  special  segments  of  the  population  as 
handicapped,  minority,  low  income,  or  female 
youth; 

(4)  Demonstrate  the  most  effective  meth¬ 
ods  and  techniques  for  the  training  and  re¬ 
training  of  persons  for  conducting  career 
education  programs;  and 

(5)  Communicate  career  education  philos¬ 
ophy,  methods,  program  activities,  and  eval¬ 
uation  results  to  career  educatlcm  practi¬ 
tioners  and  to  the  general  public. 

Each  application  for  assistance  under  these 
funding  criteria  must  set  forth  a  Hetailed 
plan  which  Includes: 

(i)  Identification  of  the  purpose  to  which 
the  application  is  addressed  (If  the  appli¬ 
cant  chooses  to  participate  In  more  than 
one  purpose,  a  separate  application  will  be 
required  for  each  purpose.); 

(11)  Identification  od  the  specific  set¬ 
ting  (s)  in  which  the  proposed  activities  will 
be  carried  out,  and  the  need  for  such  activi¬ 
ties; 

(ili)  Specification  of  prior  career  educa¬ 
tion  activities,  if  any,  which  the  applicant 
has  carried  out  with  the  population  and  in 
the  setting(s)  covered  by  the  proposal,  in¬ 
cluding  data  bearing  on  evaluation  of  effec¬ 
tiveness  of  such  prior  activities; 

(iv)  A  description  of  career  education 
processes,  techniques,  and  materials  devel¬ 
oped  in  previous  projects  supported  under 
the  National  Institute  of  Education,  under 
Parts  C,  D,  and  I  of  the  Vocational  Educa¬ 
tion  Act,  and  under  other  appropriate 
sources,  which  the  applicant  proposes  to 
utilize  in  this  proposed  project; 

(v)  An  operational  plan  describing,  in  de¬ 
tail,  exactly  how  the  iqiplicant  proposes  to 
achieve  the  specific  purpose  addressed  in 
the  application  and  explaining  the  exemplary 
nature  of  the  proposed  procedures; 

(Vi)  Specific  learner  outcomes  expected  to 
result  from  activities  carried  out  under  the 
application; 

(vli)  A  specific  plan  to  be  utilized  In  eval¬ 
uating  the  effectiveness  of  activities  carried 
out  under  the  application.  Including  specifi¬ 
cation  of  the  criteria  to  be  utilized  in  assess¬ 
ing  effectiveness  and  the  evaluation  instru¬ 
ments  to  be  applied; 

(Till)  A  description  of  applicant  or  other 
additional  resources,  if  any,  to  be  contri¬ 
buted  to  the  proposed  activities  to  supple¬ 
ment  funds  received  pursuant  to  those  fund¬ 
ing  criteria;  and 

(ix)  A  plan  for  disseminating  Information 
to  others  during  the  course  of  the  project 
and  at  the  conclusion  of  the  project  grant 
period. 

E.  Application  review  criteria.  Criteria  will 
be  utilized  by  the  reviewers  in  reviewing  for¬ 
mally  transmitted  applications.  Segments  or 
a  segment  of  the  application  must  address 
each  criterion  area.  Each  criterion  is  weighted 
and  Includes  the  maximum  score  that  can  be 
given  to  a  segment  of  an  application  In  rela¬ 
tion  to  the  criteria.  The  criteria  and  maxi¬ 
mum  weights  for  each  criterion  are  as  fol¬ 
lows: 

Maximum 

Criteria  score 

(1)  Evidence  of  need.  The  application 

Clearly  demonstrates  the  need  for  Its 
proposed  activities  In  terms  of  the 
purpose  it  seeks  to  attain  and  the 
population (s)  it  seeks  to  serve _ 

(2)  Objectives.  The  objectives  of  the 
proposed  project  are  sharply  defined, 
clearly  stated,  capable  of  being  at¬ 
tained  by  the  proposed  procedures, 

and  capable  of  being  measured -  10 
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Maximum 

Criteria  score 

(3)  Operational  plan.  The  implication 

clecurly  describes  the  prior  career 
education  activities  which  the  im~ 
pllcant  has  carried  out,  If  any,  as  well 
as  career  education  processes,  tech¬ 
niques,  and  materials  developed  in 
previous  projects  supp<Mrted  by  the 
National  Institute  of  Education  and 
other  agencies  and  sources,  and  ex¬ 
plains  how  this  prior  work  will  be 
utilized  in  Implnnentlng  the  proposed 
project.  A  specific  description  is  pro¬ 
vided  of  the  activities  proposed  for 
each  majOT  step  in  the  project.  The 
time  required  for  each  activity,  and 
the  period  of  the  project  It  covers.  Is 
clearly  chartered  In  the  {m«ratlonal 
plan _  25 

(4)  Evaluation  Plan.  Provision  is  made 

for  adequate  evaluation  of  the  ef¬ 
fectiveness  of  the  project  and  for 
determining  the  extent  to  which  the 
objectives  are  accomplished -  20 

(6)  Exemplary  Nature  of  Project.  The 
plan  clearly  calls  for  a  model  that.  If 
successfully  attained,  holds  high 
promise  of  serving  as  one  that  others 
could  profit  by  emulating.  The 
activities  hold  promise  of  being  use¬ 
ful  in  other  projects  or  programs  for 
similar  educational  purposes -  16 

(6)  Personnel.  The  personnel  with  com¬ 
mitted  major  respotislbllitles  for  the 
proposed  activities  have  the  necessary 
quidlficatlons  and  experience  to  as¬ 
sure  successfvd  completion  of  the 


activities - - -  16 

(7)  Budget.  The  size,  scope,  and  dvira- 
tlon  of  the  project  are  reasonable  and 
the  estimated  cost  is  reasonable  in 
relatl(Hi  to  anticipated  results -  10 


P.  Alloujahle  costs.  (1)  Allowable  costs  un¬ 
der  grants  awarded  pursuant  to  these  fund¬ 
ing  criteria  shall  be  determined  In  accord¬ 
ance  with  cost  principles  set  forth  in 
>^pendlx  B,  C,  or  D  (as  impUcabic)  ^  sub- 
chimter  A  of  Title  48,  Code  of  Federal  Regula¬ 
tions  (the  Office  of  Education’s  General  Pro¬ 
visions  Regulations)  and  the  restriction  that 
funds  suimUed  under  grants  may  not  be  tised 
to  pay  regular  salaries  of  State  career  educa¬ 
tion  staff.  (2)  It  is  expected  that  grants  will 
generally  not  exceed  $200,000,  although  each 
application  will  be  Judged  on  the  basis  of  the 
proposed  activities. 

G.  Project  duration.  (1)  Projects  will  nor¬ 
mally  be  one  year  In  duration.  However,  ap¬ 
plicants  Should  make  a  realistic  estimate  of 
the  amount  of  time  needed  to  Inml^m^i^t 
proposed  project  activities.  Where  this  esti¬ 
mate  indicates  that  more  or  less  than  one 
year  Is  necessary,  the  cm^ratlonal  plan  and 
budget  should  refiect  this.  (2)  With  respect 
to  funded  projects  of  m(H«  than  one  year 
duration,  it  Is  anticipated  that  generally  an 
Initial  grant  will  be  awarded  f<»r  the  first 
yecu-  of  the  project.  A  contlntiatlon  grant  will 
support  the  activities  proposed  for  any  re¬ 
maining  time  period.  Decisions  for  refunding 
will  be  made  on  the  basis  of  the  extent  to 
which  the  grantee  has  satlsfactorUy  per- 
fCHnmed  under  the  first  grant  period  and  will 
be  contingent  upon  the  availability  of  fimds. 
For  continuations,  the  following  will  be  nec¬ 
essary: 

(I)  A  determination  by  the  Office  of  Edu¬ 
cation  that  such  continuation  would  be  In 
the  best  Interest  of  the  government;  and 

(II)  Execution  of  a  revised  notlficaticm  of 
grant  award  acceptable  to  the  Office  of  Edu¬ 
cation  and  the  grantee. 

(20  UJ3.C.  1866) 

,  (FR  Doc.76-12299  Filed  6-8-75;8:46  am] 


NOTICES 

POSTSECONDARY  EDUCATION  COMPRE¬ 
HENSIVE  STATEWIDE  PLANNING 

GRANTS  PROGRAM 

Allocation  Formula  and  Program 
Guidelines 

On  Pages  11016  and  11017  of  the  Fed¬ 
eral  Register  of  March  10,  1975,  there 
was  published  a  notice  of  proposed  allo¬ 
cation  formula  and  program  guidelines 
which  set  forth  both  the  formula  to  be 
used  in  allocating  the  fiscal  year  1975 
funds  available  for  the  Postsecondary 
Education  Comprehensive  Statewide 
Planning  Grants  Program  among  the 
State  Postsecondary  Education  Coounis- 
sions  and  certain  guidelines  to  be  fol¬ 
lowed  in  preparing  grant  proposals. 
Interested  persons  were  given  30  days  in 
which  to  submit  written  comments,  sug¬ 
gestions,  or  objections  regarding  the  pro¬ 
posed  allocation  formula  and  program 
guidelines. 

No  objections  have  been  received  and 
the  proposed  allocation  formula  and  pro¬ 
gram  guidelines  are  hereby  adopted 
without  change  and  are  set  forth  below. 

Effective  date.  The  notice  of  proposed 
rulemaking  was  transmitted  to  Congress 
on  March  5,  1975,  pursuant  to  section 
431(d)  of  the  General  Education  Provi¬ 
sions  Act  (20  U.S.C.  1232(d)).  The  time 
period  set  forth  therein  has  expired 
without  such  action  having  been  taken. 
Therefore,  this  allocation  formula  and 
these  program  guidelines  shall  become 
effective  on  May  9, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.650:  State  Postsecondary  Educa¬ 
tion  Commissions) 

Dated:  April  23, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

Approved:  May  5, 1975. 

Stephen  Kitrzman, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Pursuant  to  the  authority  contained  in 
Title  xn.  Section  1203,  of  the  Higher 
Education  Act  of  1965,  as  amended 
(20  U.S.C.  1142b),  notice  is  hereby 
given  that  the  Commissioner  of  Ed¬ 
ucation,  with  the  i^proval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  issues  the  allocation  formula 
and  program  guidelines  set  forth  below 
for  the  Postsecondary  Education  Com¬ 
prehensive  Statewide  Planning  Grants 
Program. 

1.  Allocation  formula.  Such  funds  as 
may  become  available  for  grant  awards 
during  fiscal  year  1975  under  the  Post¬ 
secondary  Education  Cwnprehenslve 
Statewide  Planning  Grants  Program  will 
be  used  to  fimd  State  Commission  activi¬ 
ties  during  the  period  from  July  1,  1975 
through  Jime  30, 1976. 

Such  funds  will  be  allocated  in  the  fol¬ 
lowing  manner  among  those  State  Post- 
sec(Hidary  Education  Commissions  which 
have  filed  the  required  information  con¬ 


cerning  establishment  with  the  Office  of 
Education  and  which  have  applied  for 
funds: 

(a)  Fifty  percent  of  the  funds  avail¬ 
able  or  such  percentage  as  will  ensure 
that  no  State  Commission  receives  less 
than  was  recelved_for  fiscal  year  1974, 
whichever  is  greater,  will  be  ^stributed 
equally  among  all  such  State  Commis¬ 
sions. 

(b)  The  balance  of  the  funds  available 
will  be  distributed  on  the  basis  of  the 
ratio  of  the  population  of  a  postsecond¬ 
ary  age,  namely  18  to  58  (14  to  54  in 
the  1970  census),  in  a  given  state  to  the 
total  population  of  a  postsecondary  age 
in  all  States  with  such  Conunlssions. 

2.  Program  guidelines.  Grants  made 
under  these  provisions  must  be  used  by 
a  State  Commission  to  conduct  compre¬ 
hensive  inventories  of,  and  studies  with 
respect  to,  all  public  and  private  post- 
secondary  educational  resources  in  the 
State,  including  planning  necessary  for 
such  resources  to  be  better  coordinated, 
improved,  expanded,  or  altered  so  that 
all  persons  within  the  State  who  desire, 
and  who  can  benefit  from,  postsecondary 
education  may  have  an  opportunity  to 
do  so.  Such  comprehensive  studies  and 
inventories  should  be  of  such  a  nature  as 
will  assist  the  State  Commission  in  plan¬ 
ning  for: 

(a)  Maximizing  the  development  of 
human  resources  within  the  State 
through  encouragement  of  student  en¬ 
trance  to  postsecondary  education  and 
the  provision  to  the  students  of  needed 
guidance,  counseling  and  financial  as¬ 
sistance; 

(b)  Providing  comprehensive  postsec¬ 
ondary  education  programs  and  services; 

(c)  Achieving  efficient  operation  and 
orderly  growth; 

(d)  Providing  the  fullest  possible  fi¬ 
nancial  support  together  with  efficient 
use  of  resources; 

(e)  Attracting  and  retaining  qualified 
faculty  and  professional  personnel;  and 

(f)  Providing  adequate  and  appropri¬ 
ate  facilities  and  instructional  equip¬ 
ment  and  securing  efficiency  in  their  use. 

(FR  Doc.7e-12298  Filed  6-8-76;8:4S  am] 


Food  and  Drug  Administration 

(DESI 10367;  Docket  No.  FDO-D-635; 

NDA  10-367,  etc.] 

CERTAIN  ANTIINFECTIVE  DRUG  PREPA¬ 
RATIONS  CONTAINING  CHLORQUINAL- 
DOL  AND  HYDROCORTISONE;  OR 
TRICLOBISONIUM  CHLORIDE  AND 
HYDROCORTISONE 

Withdrawal  of  Approval  of  New  Drug 
Applications 

Correction 

In  FR  Doc.  75-10536  appearing  at  page 
17867  in  the  issue  of  Wednesday,  April  23, 
1975  the  number  in  the  second  line  of  the 
document  reading  “10637”  should  read 
“10367”. 
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[FAP  6B3049] 
UNION  CARBIDE  CORP. 


DEPARTMENT  OF 
TRANSPORTATION 


Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  n.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
5B3049)  has  been  filed  by  Union  Carbide 
Corp.,  River  Rd.,  Bound  Brook,  NJ  08805, 
proposing  that  S  121.2514  Resinous  and 
polymeric  coatings  (21  CFR  121.2514)  be 
amended  to  provide  for  the  safe  use  of 
vinyl  chloride- vinylldene  chloride-2,  3- 
Qx>xypropyl  methacrylate  copolymers  as 
components  of  coatings  intended  to  con¬ 
tact  food. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 5600 
FLshers  Lane,  Rockville,  MD  20852,  dur¬ 
ing  working  hours,  Monday  through 
Friday. 

Dated:  May  1,1975. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

(PH  Doc.76-12226  Piled  6-8-76; 8: 46  am] 


Social  Security  Administration 

SUPPLEMENTAL  SECURITY  INCOME 
STUDY  GROUP 

Meeting 

Notice  is  hereby  given,  pursuant  to  Pub. 
L.  92-463,  that  the  Supplemental  Secu¬ 
rity  Income  Study  Group  will  hold  a 
meeting  on  Tuesday,  June  3,  1975,  from 
9  ajn.  to  5  p.m.,  and  Wednesday,  June  4, 
1975,  from  9  a.m.  to  5  p.m.  The  meeting 
will  be  held  in  Room  960  Altmeyer  Build¬ 
ing,  Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  Maryland. 
The  meeting  is  open  to  the  public. 

Further  information  on  the  Study 
Group  may  be  obtained  from  Nelson  Sa- 
batinl,  Executive  Secretary  of  the  Study 
Group,  Room  933  Altmeyer  Building,  So¬ 
cial  Security  Administration,  6401  l^cu- 
rity  Boulevard,  Baltimore,  Maryland 
21235,  telephone  (301)  594-2530.  Mem¬ 
bers  of  the  public  planning  to  attend 
should  send  written  notice  of  Intent  to 
the  Executive  Secretary. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nximber  13.807,  Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled) 

Dated:  May  6, 1975. 

Nelson  Sabatini, 
Executive  Secretary,  Supple¬ 
mental  Security  Income  Study 
Group. 

[PH  Doc.76-12280  Piled  6-8-76;8;46  am] 


Federal  Aviation  Administration 


WORKING  GROUP  FOR  NAVIGATION 
SYSTEM  ACCURACY 

Meeting 


Notice  is  hereby  given  that  the  Work¬ 
ing  Group  for  Navigation  System  Ac¬ 
curacy  will  hold  a  meeting  beginning  at 
12  p.m.,  c.d.t.,  Jime  9  and  10,  in  Room 
206C  of  the  A^ation  Records  Building  at 
the  FAA  Aeronautical  Center  in  Okla¬ 
homa  City,  Oklahoma.  The  following 
agenda  item  is  scheduled  for  this  meet¬ 
ing. 

Discussion.  Review  of  navigation  sys¬ 
tem  accuracies  as  related  to  fix  accura¬ 
cies  and  obstacle  clearance  requirements 
presently  specified  in  the  TERPS  Hand¬ 
book.  This  review  will  include  discus¬ 
sion  of  papers  relevant  to  navigation 
system  accuracy  and  definition  of  areas 
where  there  is  a  consensus  that  obstacle 
clearance  is  inadequate. 

All  those  interested  in  attending  the 
meeting  should  contact  Earnest  E.  Call¬ 
away,  Chairman,  Working  Group  for 
Navigation  System  Accuracy,  Federal 
Aviation  Administration,  Flight  Inspec¬ 
tion  National  Field  Office,  P.O.  Box  25082, 
Oklahoma  City,  Oklahoma  73125,  Tele¬ 
phone:  (405)  686-4164.  The  meeting  will 
be  open  to  the  public. 

Issued  in  Washington,  D.C.  on  April  30, 
1975. 


James  A.  Forgas, 
Chairman,  U.S.  Terminal  In¬ 
strument  Procedures  (TERPS) 
Advisory  Committee. 


(PR  Doc.76-12191  FUed  6-8-76:8:46  am] 


Federal  Railroad  Administration 

( PRA  Waiver  Petition  Docket  No.  RSPC-74-6: 

Notice  2] 

NORFOLK  AND  WESTERN  RAILWAY  CO. 

Waiver  of  Periodic  Lubrication 

On  October  22,  1974,  the  Federal  Rail¬ 
road  Administration  (FRA)  published  a 
notice  in  the  Federal  Register  (39  FR 
37526)  that  the  Norfolk  and  Western 
Railway  Company  (N&W)  had  peti¬ 
tioned  the  FRA  for  permission  to  con¬ 
tinue  a  test  program  in  which  some  13,000 
low  mileage  open  top  hopper  cars  will  be 
operated  for  a  period  not  to  exceed  eight 
years  without  compliance  with  present 
periodic  lubrication  requirements  of  FRA 
regulations  (49  CFR  215.99). 

The  Railroad  Safety  Board  of  the  FRA, 
after  reviewing  all  of  the  information 
submitted  in  connection  with  this 
proceeding,  has  granted  a  waiver  of  the 
applicable  requirements  of  FRA  regula¬ 
tions.  In  reaching  this  decision  the  Rail¬ 
road  Safety  Board  specifically  found 
that  granting  the  waiver  was  in  the  pub¬ 
lic  Interest  and  consistent  with  railroad 
safety. 
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The  N&W  has  recently  requested  to 
amend  the  above  mentioned  petition  to 
include  an  additional  2,000  hopper  cars. 
These  cars,  some  of  which  are  still  in  the 
construction  stage,  bear  NbW  reporting 
marks  in  the  series  between  138001  and 
140000.  These  cars  would  all  be  subject  to 
the  same  test  conditions  preidously 
described. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
written  data,  views  or  comments.  FRA 
has  previously  provided  an  opportunity 
for  oral  comment  on  this  proce^ng  and 
does  not  presently  intend  to  schedule 
another  opportunity  for  oral  comment 
in  this  proceeding. 

All  communications  should  Identify 
the  Docket  Number  (FRA  Waiver  Peti¬ 
tion  Number  RSFXi;-74-6)  and  should  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
Communications  received  before  June 
15,  1975  will  be  considered  by  the  Fed¬ 
eral  Railroad  Administration  before  fi¬ 
nal  action  is  taken.  Comments  received 
after  that  date  will  be  considered  so  far 
as  practicable.  All  comments  received 
will  be  available,  both  before  and  after 
the  closing  date  for  communications, 
for  examination  by  interested  persons 
during  regular  business  hours  in  Room 
5101,  Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590. 

(Sec.  202,  84  Stat.  971,  (46  U.S.C.  431); 
{  1.49(n),  regulations  of  tbe  Office  of  the 
Secretary  of  Transportation,  49  C.P.R.  1.49 
(n)) 

Issued  in  Washington,  D.C.  on  May  2, 
1975. 

Donald  W.  Bennett, 
Chief  Counsel. 

[PR  Doc.76-12192  Piled  6-8-75:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  Nos.  26776,  25062,  25043,  26044,  24995; 

Order  75-6-24] 

CHARTER  AUTHORITY  OF  CANADIAN 
FOREIGN  AIR  CARRIERS 

Statement  of  Tentative  Findings  and 

Conclusions  and  Order  To  Show  (^use 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  6th  day  of  May  1975. 

By  Order  74-11-154  the  Board  dele¬ 
gated  authority  to  the  Director,  Bureau 
of  Operating  Rights,  to  issue  foreign  air 
carrier  permits  to  57  Canadian  air  car¬ 
riers,  listed  in  Appendix  A  of  that  Order, 
authorizing  charter  operations  between 
the  United  States  and  Canada  pursuant 
to  the  Nonscheduled  Air  Service  Agree¬ 
ment  executed  May  8,  1974  by  the  Gov¬ 
ernments  of  CTanada  and  the  United 
States.  The  permits  were  to  be  issued 
upon  evidence  of  compliance  with  cer- 
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tain  reQulrements  ‘  of  the  Fedeitd  Avia¬ 
tion  Act.  For  the  Interim,  the  Board 
granted  waivers  of  certain  regulations  to 
the  Canadian  carriers  so  as  to  authorize 
them  to  perform  charter  services  con¬ 
templated  by  the  Agreement  under  their 
existing  permits.  The  waivers  were  to  be 
in  effect  for  60  days  from  the  date  of 
Order  74-11-154. 

Subsequently,  by  Order  75-1-136,  the 
Board  extended  the  waivers  to  March 
31.  1975  for  those  carriers  not  issued 
new  permits  by  January  31,  1975.  Bi 
so  doing,  the  Board  stated  that  upon 
the  expiration  of  the  extended  time 
period  it  would  proceed  to  cancel  the 
existing  permits  of  those  carriers  that 
were  still  not  in  compliance  with  the  re¬ 
quirements  as  specified.* 

The  extended  time  period  has  now 
expired.  Therefore,  the  Board  believes  it 
appropriate  to  proceed  to  cancel  the  per¬ 
mits  of  those  carriers  not  in  compliance 
with  the  specified  requirements. 

In  view  of  the  foregoing,  the  Board 
tentatively  finds  and  concludes  that  the 
foreign  air  carrier  permits  of  those  car¬ 
riers  listed  in  Appendix  A  of  this  order 
should  be  canceled,  and  that,  unless  ob¬ 
jections  are  received  within  30  days  from 
the  date  of  adoption  of  this  Order,  the 
Board  should  make  such  tentative  find¬ 
ings  and  conclusions  final  and  submit  to 
the  President,  for  his  approval,  a  final 
order  canceling  said  permits. 

Accordingly,  it  is  ordered.  That:  1.  All 
Interested  persons  are  hereby  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  concliisions  stated  herein, 
and  which  would,  subject  to  the  approval 
of  the  President,  cancel  the  foreign  air 
carrier  permits  held  by  the  carriers  listed 
in  Appendix  A  of  this  Order; 

2.  Any  interested  person  having  ob¬ 
jection  to  the  issuance,  without  hearing, 
of  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
shall  file  a  statement  of  objections  sup¬ 
ported  by  evidence  within  30  days  of 
adoption  of  this  Order.  If  any  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail  why  such  hearing  is  coti- 
sidered  necessary  and  what  relevant  and 


1  Specifically,  the  requirements  are  that  the 
carrier:  (l)  Him  been  granted  by  the  Federal 
Aviation  Administration  the  Operating  Spec¬ 
ifications  required  under  Part  129  of  the  Fed¬ 
eral  Aviation  Regulations,  or  other  appro¬ 
priate  aircraft  operating  authority:  (2)  has 
designated  in  writing  pursuant  to  section 
1005(b)  of  the  Federal  Aviation  Act  an  agent 
upon  whom  service  of  all  notices  and  process 
and  all  orders,  decisions,  and  requirements 
of  the  Board  and  the  Secretary  of  Transpor¬ 
tation  may  be  made  for  and  on  behalf  of  such 
carrier:  (3)  has  filed  with  the  Board  a  signed 
counteriMrt  of  CAB  Agreement  18900:  and 
(4)  has  In  effect  third-party  liabiUty  inst¬ 
ance  in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  Its  operations  under 
the  permit,  and  liability  Insurance  with  re¬ 
spect  to  passengers  8\ifficlent  to  cover  the 
obUgatlons  assumed  in  CAB  Agreement  18900 
(the  evidence  of  such  lns\u*ance  to  be  In  the 
form  q>eclfled  In  the  proposed  new  permits) . 

*See  footnote  1,  supra. 


material  facts  he  would  expect  to  estab¬ 
lish  through  such  hearing  which  cannot 
be  established  in  written  pleadings;  ^ 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board:  Provided, 
That  the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  herein  if  it 
determines  that  there  are  no  factual 
issues  presented  that  warrant  the  hold¬ 
ing  of  an  evidentiary  hearing; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  Copies  of  this  Order  shall  be  served 
upon  the  carriers  listed  in  Appendix  A 
of  this  Order,  the  Departments  of  State 
and  Transportation,  and  the  Ambassador 
of  Canada. 

This  Order  vill  be  publish^  in  the 
Federal  REcisTEr.  and  will  be  transmitted 
to  the  President  of  the  United  States. 

By  the  Civil  Aeronautics  Board. 

[  SEAL  ]  Edwin  Z.  Holland, 

Secretary. 

Appendix  A 

Air  Windsor  Limited.* 

Canadian  Voyageur  Airlines  Limited.' 

Commuter  Air  Services  Ltd.'  •> 

Great  Lakes  Airlines  Limited.' 

Ontario  Central  Airlines  Limited  ' 

Prince  Edward  Flying  Club.* 

St.  Catherines  Flying  Club.' 

Waterloo- Wellington  Flying  Club.* 

West  Coast  Air  Services  Ltd.' 

[FR  Doc.75-12291  FUed  5-8-75;8:45  am) 


(Docket  Nos.  27423,  27425,  26310;  Order 
75-5-21] 

OZARK  AIR  LINES,  INC. 

Supplemental  Order  of  Investigation  and 
Suspension 

Issued  under  delegated  authority 
May  5, 1975. 

The  Board,  by  Order  75-2-31  of  Feb-  * 
ruary  6.  1975,  suspended  and  Instituted 
an  investigation  of  provisions  excluding 
poisonous  snakes  and  other  poisonous 
reptiles  from  carriage  and  establishing 
a  200-poimd  per  piece  limit  on  animal 


3  Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  of  this  order  will  not  be  enter¬ 
tained. 

s  Permit  grants  authority  to  conduct 
casual,  occasional  or  infrequent  nonsched- 
uled  individually  ticketed  or  individually 
wsy-bUled  air  services  with  aircraft  under 
12,600  pounds. 

'In  a  diplomatic  note  dated  January  21, 
1975,  the  Government  of  Canada  withdrew 
the  designation  of  Commuter  Air  Services 
Ltd.  pursuant  to  the  Nonscheduled  Air  Serv¬ 
ice  Agreement  between  the  United  States  and 
Canada.  In  addition,  the  note  stated  that 
this  company  has  ceased  operations  and  had 
its  operating  licenses  canceled. 

*  Permit  grants  authority  for  charter 
fiights  only. 


slilpments  proposed  by  Ozark  Air  Lines, 
Inc. 

The  suspension  period  of  the  proposed 
provisions  will  expire  before  the  Investi¬ 
gation  of  their  lawfulness  can  be  con¬ 
cluded  and  final  order  made. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations 
14  CFR  385.15,  It  is  found  that  the  pro¬ 
posed  provisions  should  be  suspended  for 
an  additional  90 -day  period. 

Accordingly,  it  is  ordered.  That:  1.  The 
suspension  period  of  the  provisions  In 
Rule  Nos.  19(A)(1)  and  19(A)(4)  ap¬ 
plicable  to  the  carrier  OZ  on  8th  Revised 
Page  10-C  of  Airline  Taitff  Publishing 
Company,  Agent,  Tariff  C.A.B.  No.  96  is 
extended  to  and  including  August  5, 1975 ; 
and 

2.  Copies  of  this  order  be  filed  with  the 
tariff  and  served  upon  the  American  As¬ 
sociation  of  Zoological  Parks  and  Aquar¬ 
iums,  Ozark  Air  Lines,'  Inc.,  and  the  Zo¬ 
ological  Action  Committee,  Inc. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  three  days  after 
the  date  at  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  wi^in  such  period  a  peti¬ 
tion  for  review  thereof  is  filed,  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

[seal]  Edwtn  Z.  Holland, 

Secretary. 

(FR  Doc.75-12290  Filed  6-8-76:8:46  am] 


(Docket  No.  21868-4:  Order  76-4-138] 

DOMESTIC  PASSENGER-FARE  INVESTIGA¬ 
TION,  PHASE  4— JOINT  FARES 

Order  To  Show  Cause 

Correction 

In  FR  Doc.  75-11679  appearing  at  page 
19523  in  the  issue  of  Monday,  May  5, 
1975,  in  the  first  column  on  page  19524, 
the  paragraph  immediately  imder  foot¬ 
note  *  should  be  printed  in  7^  point 
type,  and  should  be  Inserted  immediate¬ 
ly  under  the  third  complete  paragraph 
in  this  column. 


(Docket  No.  26494,  Agreement  CA.B.  26030 
R-l  and  R-2:  Order  75-4-06] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Transpacific  Proportional 
Fares 

Correction 

In  PR  Doc.  75-10602,  appearing  at  page 
17868  of  the  issue  of  Wednesday,  April  23, 
1975,  the  Order  number  should  read  as 
set  forth  in  the  brackets  above. 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  Impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
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Quality  from  April  28th  through 
May  2nd.  1975.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail¬ 
ability.  (June  24,  1975)  The  thirty  (30) 
day  period  for  each  final  statement  be¬ 
gins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  com¬ 
menting  parties. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  at  cost  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  David  Ward,  Acting  Coordinator, 
Environmental  Quality  Actlvltlee,  Office  of 
the  Secretary,  U.S.  Department  of  Agricul¬ 
ture,  Room  331-E,  Administration  Building, 
Washington,  D.C.  20260,  202-447-3863. 

FOREST  SERVICE 

Draft 

Southern  Chllkat  Study  Area,  Tongass  Na¬ 
tional  Forest,  Alaska,  April  30:  The  proposed 
action  involves.  In  part,  the  harvest  of  old 
growth  timber  within  portions  of  the  south¬ 
ern  Chllkat  Mountains  of  the  Chatham  Area, 
Tongass  National  Forest.  Such  management 
activity  will  require  the  development  of  both 
permanent  and  temporary  roads,  logging 
camps  and  log  transfer  points  In  an  area  that 
Is  now  essentially  roadless.  The  proposed  ac¬ 
tion  does  not  recommend  the  establishment 
of  a  wilderness  study  area.  Timber  harvest 
activity  may  increase  surface  soil  erosion  and 
alter  wildlife  habitat  and  migration  patterns. 
(ELR  Order  No.  60649.) 

Final 

Latouche  Island  Timber  Sale,  Alaska, 
April  28:  The  statement  concerns  a  timber 
sale  in  approximately  180  acres  of  the  south¬ 
east  side  of  Latouche  Island,  near  Cordova, 
Alstska.  The  harvest  would  span  two  years 
and  would  consist  of  four  clearcut  units  to¬ 
taling  approximately  90  acres.  Total  volume  is 
expected  to  be  2,780  MBF.  The  sale  will  re¬ 
sult  in  the  construction  of  2,240  feet  of  road 
(66  pages).  Comments  made  by:  EPA,  HUD, 
COE,  DOI,  one  private  company  and  one 
citizen.  (ELR  Order  No.  60630.) 

Portage-Twelve  Mile  Timber  Sale,  Tongass 
National  Forest,  Alaska,  April  28:  The  state¬ 
ment  concerns  the  proposed  harvesting  of 
approximately  80  million  board  feet  of  ma¬ 
ture  Sitka  spruce,  western  hemlock,  and  yel¬ 
low  cedar  from  approximately  2,600  acres  in 
the  vicinity  of  Portage  Bay.  A  permanent  road 
system  would  be  built  through  the  area. 
Timber  would  be  harvested  from  37  clearcut 
units  over  a  seven  year  period,  temporarily 
degrading  the  aesthetic  value.  Comments 
made  by:  AHP,  DOC,  HUD,  DOI,  DOT,  EPA, 
State  and  local  agencies.  (ELR  Order  No. 
60635.) 

SOIL  CONSERVATION  SERVICE 

Draft 

McNalry-Cypress  Creek  Watershed  Project, 
MoNalry  County,  Tenn.,  April  30:  ‘The 
statement  concerns  a  project  for  watershed 
protection  and  flood  control  for  the  McNalry- 
Cypress  Creek  Watershed.  Included  In  the 
project  are  plans  for  20  Impounding  struc¬ 
tures,  one  of  which  will  provide  Selmer  with 
Industrial  water  and  recreational  water.  Ad¬ 
verse  effects  Include:  the  decrease  of  wild¬ 
life  habitat  resulting  from  land  use;  change 


of  crop  or  Idle  land  to  pasture;  loss  of  2,265 
acres  of  wildlife  habitat;  loss  of  one  barn 
and  the  modification  or  rtiocation  of  three 
bridges,  2,400  feet  of  paved  gravel  road;  and 
decreasing  the  quality  of  forest  land  and  fish 
habitat.  (ELR  order  No.  50645.) 

Final 

Kahaluu  Watershed  Project,  Honolulu 
County.  Hawaii,  April  28:  Proposed  is  a 
watershed  protection,  flood  prevention,  and 
recreation  project  in  Honolulu.  Project 
measures  will  Include  land  treatment,  a 
debris  basin,  and  a  28  acre  multipurpose 
lagoon.  In  addition,  the  lower  reaches  of 
Walhee,  Kahaluu,  and  Ahulmanu  Streams 
will  be  enlarged  and  lined  with  concrete.  The 
local  governments  will  construct  a  recrea¬ 
tional  park  at  the  lagoon.  Adverse  Impact 
will  include  the  loss  of  some  aquatic  habitat, 
and  the  displacement  of  21  homes  and  4 
businesses  (125  pages).  (Comments  made  by: 
USAF,  COE.  EPA,  DOC.  USCO,  HEW,  DOI, 
State  and  locM  agencies,  and  private  organi¬ 
zations.  (ELR  order  No.  50628.) 

Kinder  Watershed  Project,  Allen  and  Jef¬ 
ferson  Davis  Counties,  La.,  April  28:  ITie 
statement  refers  to  a  proposed  protection 
protection  project  for  32,900  acres  of  the 
Kindu  Watershed.  Project  measures  will  In¬ 
clude  land  treatment,  channel  work,  weirs, 
and  control  structures.  Adverse  Impact  will 
Include  the  Introduction  of  1,310  tons  of 
sediment  to  the  Calcasieu  River  during  con¬ 
struction;  the  loss  of  timber  on  237  acres; 
the  disturbance  of  150  acres  of  cropland, 
187  acres  of  wooded  channel  banks,  and  123 
acres  of  forest  land;  and  the  disturbances 
of  sixty  acres  of  wetland.  Comments  made 
by:  COE,  DOI,  DOT,  EPA,  and  State  agencies. 
(ELR  order  No.  50625.) 

Brlllion  Watershed  Project,  Calumet 
County,  Wis.,  April  28:  Proposed  Is  a  water¬ 
shed  protection  and  flood  prevention  project 
on  the  13,811  acre  watershed.  Project  meas¬ 
ures  will  Include  land  treatment,  dams,  and 
sediment  pools.  Approximately  90  acres  of 
land  will  be  cmnmitted  to  the  project;  an¬ 
other  131  acres  may  be  Inundated  during 
flooding.  Comments  made  by:  COE,  HEW, 
DOI,  DOT.  EPA,  AHP,  and  State  agencies. 
(ELR  Order  No.  50632.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  20a-967-4335. 

maritime  administration 

Draft 

Vessels  for  Offshore  Oil  and  Oas  Drilling, 
May  2:  The  statement  concerns  a  proposal 
to  guarantee  the  obligations  (notes,  bonds, 
etc.)  Including  Interest,  that  are  obtained 
In  the  private  market  by  US  citizens  for  the 
construction  In  United  States  shipyards  of 
offshore  oil  and  gas  drilling  vessels  under 
Title  XI  Program.  The  program  Is  intended 
to  encourage  new  construction  or  moderni¬ 
zation  of  American  merchant  vessels.  The 
environmental  Impacts  will  be  those  as¬ 
sociated  with  offshore  oil  and  gas  produc¬ 
tion:  risk  of  accidental  or  chronic  oil  spillage 
and  the  release  of  oily  waste  water  resulting 
from  operational  procedures.  (ELR  Order  No. 
50661.) 

Department  of  Defense 

ARMY  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue  SW.,  Waahlngon,  D.C.  20314,  202- 
693-6861. 


Draft 

Marco  Island,  Deltona  Cmrp.  Permit,  Col- 
Hm:  County.  Fla.,  April  28:  The  statement 
concerns  the  conslderatiD>n  of  dredge  and 
All  permit  applications  by  Deltona  Corpora¬ 
tion  for  the  purpose  of  developing  a  water 
recreation-oriented  retirement  and  second- 
home  community  and  resort  center.  A  total 
of  18.2  million  cubic  yards  of  material  will  be 
excavated  add  used  as  All  material  to  create 
upland  areas.  The  proposal  would  result  In 
the  loss  of  about  2,200  acres  of  mangroves 
and  the  destruction  or  disruption  of  the 
associated  biota  and  a  decline  In  total  natural 
productivity  would  not  be  reclaimed.  In  ad¬ 
dition,  a  total  of  735  acres  of  bay  bottom 
would  be  excavated  with  destruction  of  the 
benthic  communities  Inhabiting  the  area. 
(ELR  Order  No.  60634.) 

Geneseo  Local  Flood  Protection,  Henry 
County.  HI.,  May  2:  The  recommended  plan 
consists  of  constructing  shwe  lengths  of 
levee  channel  realignment,  ponding  areas, 
a  new  highway  bridge,  raising  of  an  existing 
roadway,  and  filling  a  portion  of  the  aban¬ 
doned  creek  channel  to  protect  propierty 
along  Geneseo  Creek  from  100-year  floods. 
Construction  of  these  measures  will  be 
detrimental  to  biological  species  in  the  area. 
(Rock  Island  District.)  (ELR  Order  No. 
50664.) 

Iowa  River  Flood  Protection  Project,  Iowa 
County,  Iowa,  April  28:  The  proposed  action 
consists  of  Increasing  the  height  of  20,030 
feet  of  existing  levee  and  construction  4,260 
feet  of  new  levee  on  the  east,  north  and  west 
sides  of  Marengo,  Iowa.  The  project  will  also 
Include  Improvements  In  the  Interior  drain¬ 
age  system,  two  sandbag  closures  and  two 
levee  road  ramps.  Adverse  Impacts  Include 
slightly  Increased  Iowa  River  flood  levels, 
short-term  Increases  In  air  and  noise  pollu¬ 
tion,  possible  archeological  site  disturbance, 
and  imposition  of  some  limits  to  develop¬ 
able  land.  (Rock  Island  District.)  (ELR 
Order  No.  50624.) 

Redmond  Dam  &  Reservoir,  Marion  and 
Council  Grove,  Lyon  and  Coffey  Counties, 
Kans.,  May  2 :  The  statement  concerns  a  proj¬ 
ect  for  operation  and  maintenance  of  John 
Redmond  Dam  and  Reservoir,  Marlon  and 
Council  Grove  Lakes,  Kansas.  The  activities 
would  consist  of  reservoir  regulation,  flood 
control,  management  of  land  resources  and 
facilities,  management  of  leases,  easements 
and  other  outgrants,  and  project  manage¬ 
ment  and  maintenance  activities.  Adverse 
Impacts  include  soli  erosion  and/or  compac¬ 
tion  due  to  heavy  recreational  use,  traffic  in 
unauthorized  areas,  and  alterations  of  the 
natural  environment  through  recreational 
development  and  other  minor  construction 
activities.  (Tulsa  District.)  (ELR  Order  No. 
50663.) 

White  Lake  Harbor,  Mitigation  of  Shore 
Damage,  Muskegon  County,  Mich.,  April  28: 
Proposed  Is  a  project  to  mitigate  shore  dam¬ 
age  that  Is  partly  attributable  to  federal 
navigation  structures  at  White  Lake  Harbor. 
The  plan  entails  establishment  of  five  beach 
nourishment  supply  sites.  Sediment  accumu¬ 
lations  in  the  mouth  of  the  harbor  will  serve 
as  the  unpolluted  source  of  material.  The 
dredging  and  disposition  of  sand  for  the 
project  will  cause  local  benthos  damage,  tem¬ 
porary  increases  In  noise,  night  time  nui¬ 
sance  light,  exhaust  emissions  discharge,  and 
associated  detraction  in  the  recreational  and 
aesthetic  qualities  of  the  area.  (Detroit  Dis¬ 
trict.)  (ELR  Order  No.  60626.) 

Parker  Lake,  Muddy  Boggy  Creek,  Coal 
County,  Okla.,  May  1:  Proposed  Is  a  project 
for  flood  control,  recreation,  and  water  sup¬ 
ply  consisting  of  a  rolled  earthflll  embank¬ 
ment,  a  grated  conduit,  a  limited  service 
spillway,  access  roads,  and  project  buildings. 
The  lake  conservation  pool  will  cover  6,110 
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acres  of  land,  and  an  additional  3,510  acres 
will  be  subject  to  periodic  Inundation.  Crea¬ 
tion  of  the  lake  will  eliminate  the  stream- 
oriented  recreation  in  the  project  area.  The 
absence  of  flooding  the  flood  plain  will  also 
encourage  changes  in  land  uses  and  disrupt 
natural  biotic  communities.  Three  of  the  24 
archeological  sites  located  in  the  project  area 
will  be  permanently  Inundated.  The  project 
will  displace  7  families.  (ELR  Order  No. 
50657.) 

Berry’s  Creek  Embankment  and  Pacllltles, 
Bergen  County,  NJ.,  April  30:  The  state¬ 
ment  concerns  the  issuance  of  a  permit  to 
the  New  Jersey  Sports  and  Exposition  Com¬ 
plex  to  construct  an  embankment  and  other 
facilities  in  the  Hackensack  Meadowlands, 
adjacent  to  Berry’s  Creek.  Approximately  35 
acres  of  mercury  contaminated  marsh  will 
be  permanently  lost  due  to  the  activities 
within  Berry’s  Creek  Tidal  Marsh.  Develop¬ 
ment  of  the  qjorts  complex  will  result  in  in¬ 
creased  economic  development  of  the  area 
along  with  increased  noise  and  air  pollution 
from  the  traffic  volume  and  parking  facility. 
The  elimination  of  some  marsh  area  would 
necessitate  a  change  in  the  habitat  of  native 
terrestrial  wildlife  and  birds  that  are  resident 
or  transient  through  the  area.  (New  York  Dis¬ 
trict)  (196  pages).  (ELR  Order  No.  60660.) 

Federal  Power  Commission 

Contact:  Dr.  Richard  F.  Hill,  Acting  Ad¬ 
visor  on  Environmental  Quality,  441  Q  Street 
NW„  Washington,  D.C.  20426,  202-386-6084. 

Final 

Refuglo-Waha  Project,  Docket  CP73-260, 
several  counties  in  Texas,  May  2 :  Prcq>osed  is 
the  Issuance  of  a  certificate  to  the  El  Paso 
Natural  Oas  Company  for  the  construction 
and  operation  of  certain  facilities  necessary 
for  the  transportation  of  new  natural  gas 
supplies  frmn  a  TTansco  pipeline  in  Refugio 
County  to  El  Paso’s  main  system  near  Coya- 
nosa.  Project  measures  will  include  418.5 
miles  of  24  inch  pipeline,  5  compressor  sta¬ 
tions,  and  appurtenant  facilities.  There 
would  be  impact  on  •’man,  wildlife,  vegeta¬ 
tion,  soli,  water  and  air  quality,  and  noise 
levels’"  (161  pages).  Comments  made  by: 
HEW.  XTSDA,  COE,  USCQ,  AEC,  DOC.  DOI, 
HUD.  and  EPA.  (ELR  Order  No.  50659.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Executive 
Director  of  Environmental  Affairs,  General 
Services  Administration,  18th  and  F  Streets 
NW..  Washington,  D.C.  20405,  202-343-4161. 
Final 

Denver  Federal  Center,  Lakewood,  Jeffer¬ 
son  County.  Colo.,  April  30:  The  proposed 
project  provides  for  major  repairs  and  altera¬ 
tions  which  will  be  undertaken  at  the  Denver 
Federal  Center.  Lakewood,  Jefferson  County, 
for  its  continued  use  in  providing  adequate 
housing  for  Federal  agencies.  There  will  be 
construction  inconveniences  (25  pages). 
Comments  made  by:  AHP,  NTHP,  DOC, 
USDA,  COE,  HUD,  EPA,  DOI,  State,  and  local 
agencies.  (ELR  Oi^er  No.  50646.) 

Soviet  Embassy  Complex,  District  of  Co¬ 
lumbia,  April  28:  Prc^Kised  is  the  construc¬ 
tion  of  the  five-bulldlng  Soviet  Embassy 
Complex  on  a  12.5-acre  site  in  the  Glover 
Park  Neighborhood  of  Northwest  Washing¬ 
ton,  D.C.  The  project  is  part  of  a  bilateral 
agreement  between  the  UB.  and  UBBJt. 
providing  fc»*  the  reciprocal  exchange  of 
85-yeer  leasehold  interests  for  embassy  sites 
in  both  Washington  and  Moscow.  Construc¬ 
tion  and  associated  disruption  are  expected 
to  occur  continuously  over  a  32-month  pe¬ 
riod.  Comments  made  by:  EPA,  HUD,  GAO, 
DOI,  COE,  USDA,  local  agencies,  organiza¬ 
tions,  and  concerned  citizens.  (ELR  Order  No. 
50636.) 


General  Services  Administration  is  with¬ 
drawing  the  Draft  Einvironmental  Impact 
Statement  #BMO-76001,  Internal  Revenue 
Service — ^Idldwest  Service  Center,  EAnsas 
City.  Kansas.  GSA  is  reevaluating  the  entire 
Federal  space  situation  in  Ihe  Kansas  City 
Metropolitan  area  and  is  reconsidering  the 
project  to  determine  the  moat  beneficial 
method  of  providing  for  the  requirements  of 
the  IRS-MSC, 

Department  of  Hud 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street  SW.,  Washington,  D.C.  20410, 
202-755-6308. 

SECTION  104(h) 

Draft 

Court  Street  Widening  Project,  Reading. 
Berks  County,  Pa.,  April  28:  Prcqiosed  is  the 
widening  of  a  section  of  Court  Street  (be¬ 
tween  Thorn  and  North  Streets)  to  complete 
the  Service  System  necessitated  by  the  Down¬ 
town  East  Urban  Renewal  Project  and  Penn 
Square.  The  project  will  require  the  demoli¬ 
tion  of  two  buildings  and  the  relocation  of 
one  family  Construction  disruption  will 
result.  (ELR  Order  No.  50637.) 

Northeast  Industrial  Area  Development, 
Reading,  Berks  County,  Pa..  April  28:  The 
statement  concerns  a  50  acre  industrial  re¬ 
newal  project  in  the  Northeast  section  of 
Reading.  The  City  will  acquire  land,  install 
storm  and  sanitary  sewers,  water  lines,  im¬ 
prove  roads,  and  provide  street  lighting  and 
trees.  Private  development  of  the  land  would 
then  be  enoomaged.  The  major  adverse  ef¬ 
fects  are  those  associated  with  an  increase 
in  storm  rimoff  and  the  expected  increase  in 
vehicular  traffic  within  and  adjacent  to  the 
project  area.  (ELR  Order  No.  50638.) 

Housing  Programs  and  Projects,  Berks 
Coimty,  Pa.,  April  28:  The  statement  con¬ 
cerns  a  housing  rehabilitation  program  in¬ 
tended  to  improve  the  City  of  Beading 
through  enforcement  of  existing  codes  and 
through  the  provision  of  about  200  new  re¬ 
habilitation  loans  wlUi  grants  supplemented 
by  public  rehabilitation.  The  project  will 
require  the  rehabilitation  of  50  units  and 
the  demolition  of  75  units.  Adverse  impacts 
include  the  displacement  of  residents  of  the 
demolished  homes  temporary  change  in  land 
use,  and  eooiKHnlc  Impact  to  residents  and 
landowners  who  will  be  required  to  comply 
with  existing  codes.  (ELR  Order  No.  50639.) 

Draft 

11th  and  Penn  Residential  Development, 
Reading.  Berks  Coimty,  Pa..  April  28:  The 
statement  concerns  a  proposal  for  the  city 
of  Reading  to  purchase  a  one  acre  tract  of 
land,  located  at  11th  and  Penn  Streets  which 
is  currently  owned  by  the  State  of  Pennsyl¬ 
vania.  While  the  site  is  presently  leased  by 
the  Reading  Parking  Authority  for  a  parking 
lot,  it  would  be  sold  to  a  private  developer 
for  a  residential  development  project  of  ap¬ 
proximately  100  imlts.  The  units  would 
house  mid  to  upi>er  income  families.  (ELR 
Order  No.  50640.) 

Parks  and  Recreation  Project,  Reading, 
Berks  County,  Pa.,  April  28:  Proposed  is  the 
upgrading  of  22  existing  parks  and  play¬ 
grounds  and  the  development  of  new  parks 
in  Beading  in  hopes  of  arresting  the  migra¬ 
tion  of  residents  to  the  suburbs.  The  im¬ 
provements  made  to  existing  parks  will  re¬ 
sult  in  increased  traffic  in  the  immediate 
areas  of  the  parks  and  the  disruption  of 
construction.  (ELR  Order  No.  50641.) 

Neeu'  Northwest  Neighborhood  Improve¬ 
ment,  Reading,  Berks  Coimty,  Pa..  April  28: 
The  statement  concerns  a  program  for  Im¬ 
provement  of  Near  Northwest  neighborhood 
which  Includes  the  Improvement  of  exist¬ 


ing  streets,  the  extension  of  storm  sewers, 
the  addition  and  replacement  of  street 
lights,  and  the  addition  of  street  trees  and 
green  spaces.  Construction  disruption  will 
result.  (ELR  Order  No.  50642.) 

Physical  Envlrcmment  Proj^ts,  Reading, 
Berks  County,  Pa.,  April  28:  The  statement 
concerns  a  proposal  for  the  enhancement  of 
the  physical  environment  of  the  City  of 
Reading  which  Includes:  the  planting  of 
street  trees  along  20  blocks;  the  lighting  of 
about  60  blocks:  the  replacement,  repidr  and 
upgrading  of  deteriorated  sections  of  the 
City’s  storm  sewer  and  water  service  system; 
and  the  rebuilding  and  repaving  of  80 
streets.  ’The  new  facilities  require  long-term 
maintenance..  (ELR  Order  No.  50643.) 

Final 

Santa  Monica  Community  Development, 
Los  Angeles  County,  Calif.,  April  28:  The 
statement  concerns  a  Community  Develop¬ 
ment  Block  Grant  Proposal  for  Santa  Monica, 
California  to  renovate  the  Santa  Monica 
Pier,  prepare  a  site  for  future  senlc^  citizen 
housing,  provide  an  elevator  for  City  Hall 
and  five  public  restrooms  in  the  city’s  three 
parks  and  develop  administrative  and  plan¬ 
ning  capacities  for  the  city’s  newly  created 
Housing  Authority.  Adverse  Impacts  include 
dislocation  of  residents  from  the  site  of  the 
planned  Senior  Citizens’  Center  and  con¬ 
struction  disruption.  (ELR  Order  No.  50633.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior.  Washington, 
D.C.  20240,  202-343-3891. 

BUREAU  OF  SPORTS  FISHERIES  AND  WILDLIFE 
Final 

Proposed  ’Tamarac  Wilderness  Area. 
Becker  County.  Minn.,  May  1:  The  proposal 
recommends  2,065  acres  of  the  Tamarac  Na¬ 
tional  Wildlife  Refuge  be  designated  as 
wilderness  within  the  National  Wilderness 
Preservation  System.  Wilderness  designation 
would  commit  the  area  to  the  forces  of  na¬ 
ture  and  remove  some  future  management 
options  (44  pages).  Comments  made  by: 
DOT,  DOI.  (EliR  Order  No.  50654.) 

Turnbull  National  Wildlife  Refuge,  Spo¬ 
kane  County,  Wash.,  May  2:  Proposed  is  the 
continued  operation,  maintenance  and  de¬ 
velopment  of  the  Turnbull  National  Wild¬ 
life  Refuge.  Including  the  acquisition  of 
2,796.5  acres  of  additional  lands.  ’The  action 
would  result  in  continued  protection  of  a 
.relatively  undistiulaed  section  of  natural  en¬ 
vironment  (66  pages).  Comments  made  by: 
USDA,  EPA,  DOI,  Washington  State  Clear¬ 
inghouse.  (ELR  Order  No.  50665.) 

Interstate  Commerce  Commission 

Contact:  Mr.  Richard  Cbais,  Supervisory 
Attorney  Advisor  for  the  Environmental 
Staff,  Room  2370,  12th  St.  and  Constitution 
Ave.  NW.,  202-343-2086. 

Final 

Commuter  ’Train  Pare  Raise,  Illinois  Cen¬ 
tral  Gulf  Railroad,  minols,  April  29:  The  Il¬ 
linois  Central  Gulf  Railroad  proposes  to  in¬ 
crease  its  electric  train  commuter  fares  by  an 
average  of  29%  for  rail  passenger  service  be¬ 
tween  the  City  of  Chicago  and  the  terminal 
of  its  lines  at  91st  Street,  Blue  Island,  and 
Rlchton  Park,  as  well  as  between  an  inter¬ 
mediate  stations.  Approximately  11%  of  lOG 
rldership  will  be  diverted  to  alternate  modes 
of  transportation  increasing  traffic  in  the 
area  by  2.3%.  Increased  noise  and  air  poUu- 
tlon  will  result  (90  pages)*  Comments  made 
by:  EPA,  DOI,  Illinois  Central  Gulf  Railroad 
Co.  (ELR  Order  No.  50644.) 
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Nuclxab  Bxgvlatost  Commission 

Contact:  Mr.  A.  Olambusso,  Director  of 
Division  of  Reactor  Licensing.  P-722,  KRC, 
Waablngton,  D.C.  20656,  901-492-7373. 
Draft 

Davls-Besse  Nuclear  Power  Station,  Unit  1 
Operation,  Ottawa  County,  Ohio,  May  1 :  The 
proposed  action  Is  the  Issuance  of  an  oper¬ 
ating  license  to  the  Toledo  Edison  Company 
and  the  Cleveland  Electric  Illuminating  Com¬ 
pany  for  the  startup  and  operation  of  the 
Davls-Besse  Nuclear  Power  Station  Unit  1. 
The  station  will  have  a  capacity  to  produce 
2772  MWt  and  906  MWe.  The  cooling  tower 
blowdown  s-nd  service  water  which  the  sta¬ 
tion  discharges  to  Lake  Erie,  via  a  sub¬ 
merged  Jet,  will  be  heated  as  much  as  20  de¬ 
grees  above  amblant.  Approximately  3346 
curies  per  year  of  gaseous  radioactive  wastes 
may  be  discharged  Into  the  atmosphere. 
(ELR  Order  No.  50658.) 

Department  of  Transportation 

Contact:  Mr.  Martin  oonvlsser.  Director, 
Office  of  Environmental  Affairs,  400  7th  Street 
BW.,  Washington,  D.C.  20690,  202-426-4357. 

Federal  Aviation  Administration 
Draft 

Marlon  Municipal  Airport,  Orant  County, 
Znd.,  April  28:  Proposed  is  a  project  for  the 
6-pha8e  improvement  of  the  Marlon  Munici¬ 
pal  Airport.  Phase  1,  to  be  completed  by  1978, 
includes  plans  to  acquire  200  acres  of  land, 
construct  a  taxiway,  two  hangars,  a  service 
drive  and  parking  lot,  perimeter  fencing,  a 
rimway  and  lighting,  and  Phase  1  of  the 
terminal  building.  The  land  acquisition  will 
displace  7  families.  The  project  will  also  re¬ 
sult  In  Increased  air  and  noise  pollution,  re¬ 
location  of  Bell  Creek,  and  the  partial  clear¬ 
ing  of  approximately  4  acres.  (ELR  Order  No. 
60631.) 

Federal  Highway  Administration 

Draft 

Haleakala  Highway  (FAP  Route  37)  Maul 
County.  Hawaii,  April  28:  The  proposed  Im¬ 
provement  of  the  Haleakala  Highway  extends 
from  the  Intersection  of  Halllmaile  Road  to 
the  Junction  at  Highway  FAS  377,  a  length  of 
approximately  3  miles.  Hie  Improvement  of 
the  present  2-lane  road  would  require  the 
clearing  of  approximately  40  to  60  acres  .of 
land  and  would  displace  as  many  as  7  families 
and  6  businesses.  The  project  would  also  en¬ 
courage  community  growth.  (ELR  Order  No. 
60629.) 

Sklpanon  Bridge,  S.H.  106,  Warrenton,  Clat- 
B<^  County,  Oreg.,  May  1:  The  proposed 
project  will  remodel  or  replace  the  Sklpanan 
River  Bridge  at  Warrenton.  The  existing 
bridge,  containing  a  floatout  span,  has  been 
found  to  be  In  violation  of  the  original  1916 
Federal  permit  which  required  fast-c^enlng 
bascule  bridge,  opening  on  demand.  Three 
alternatives  and  a  no  action  alternative  are 
proposed.  Construction  would  Involve  re¬ 
peated  disturbance  to  the  river  streambed 
during  construction.  Long  term  alteration  of 
upstream  river  use  patterns,  with  potential 
for  Increased  water  pollution  from  boating 
and  development  activities  may  occur  (85 
pages) .  (ELR  Order  50656.) 

L.R.  1016  and  LJt.  69  Relocation,  West¬ 
moreland  County,  Pa.,  April  30:  The  pro¬ 
posed  North -South  Expressway  provides  for 
the  construction  of  a  multi-lane,  limited  ac¬ 
cess  highway  approximately  13  miles  In 
length  extending  from  the  proposed  Inter¬ 
change  of  existing  UB.  Traffic  Route  119  and 
relocated  Traffic  Route  119  between  New 
Stanton  and  Toungwood  to  the  existing  in- 
terehsnge  of  Traffic  Routes  22  and  66  near 
Delmont.  The  highway  will  displace  an  un- 
q;>eclfled  number  of  homes  and  businesses 


and  will  require  farm  land  for  the  right-of- 
way.  Construction  disruption  will  result  (88 
pages).  (ELR  Order  No.  60647.) 

Highway  Improvements,  Charlotte  Amalie. 
Virgin  Islands,  April  28:  Pr(^>osed  U  the  Im¬ 
provement  of  the  highway  from  Veteran's 
Drive  to  Centerline  Road  at  the  top  of  Ra- 
phune  Hill  In  Charlotte  Amalie,  St.  Thomas 
Island.  The  4-lane,  divided  highway  will 
stretch  iqiproxlmately  2.6  to  3  miles  in  length 
and  will  displace  from  8  to  18  families  and 
businesses,  including  the  U.S.  Coast  Guard 
Headquarters  building  and  docking  site.  Ma¬ 
jor  changes  upon  the  rural  landscape  will 
cause  Increased  rates  of  storm  runoff,  greater 
potential  for  soil  erosion,  loss  of  vegetative 
cover,  and  disruption  of  wildlife  activities. 
Filling  of  the  harbor  will  mean  an  Irreversible 
commitment  of  harbor  surface  area.  (ELR 
Order  No.  60627.) 

S.T.H.  32,  Sheridan  Road,  Kenosha  County, 
Wis.,  May  2:  Proposed  is  the  Improvement 
of  a  one-mile  segment  of  Sheridan  Road 
(S.T.H.  32)  In  the  City  of  Kenosha'  from 
91st  Street  to  a  point  a  few  hundred  feet 
south  of  83rd  Street-.  The  project  will  entail 
removing  a  two-lane  30  foot  pavement  and 
constructing  a  pair  of  40-foot  pavements  sep¬ 
arated  by  a  30-foot  median  and  a  curb  and 
gutter  system.  The  project  will  dl.splace  two 
businesses  and  six  families.  (ELR  Order  No. 
60662.) 

Final 

SR  20,  Nevada  County,  Calif.,  May  1 :  The 
proposal  involves  the  construction  of  a  new 
freeway  facility  5.8  miles  long  between  Penn 
Valley  and  Grass  Valley.  Initially  2  lanes 
will  be  built  for  4.6  miles,  and  4  lanes  for 
1.2  miles.*  Several  interchanges  will  be  con¬ 
structed.  There  will  be  some  adverse  Impact 
on  the  plant  and  animal  life  In  this  region 
caused  by  the  Increased  accessibility  pro¬ 
vided  by  the  project  (103  pages).  Comments 
made  by:  EPA,  DOT.  DOI,  COE,  HUD,  USDA, 
HEW.  USAF,  and  State  and  local  agencies. 
(ELR  Order  No.  50663.) 

SJl.  234,  Dougherty  County.  Ga.,  May  2; 
The  project  consists  of  widening  a  four  mile 
section  of  S.R.  234  from  two  to  four  lanes. 
The  project  will  extend  from  UB.  19  west  to 
Beattie  Road.  Four  businesses  may  be  dis¬ 
placed  and  an  unspecified  amount  of  land 
acquired  for  right  of  way.  Section  4(f)  land 
from  Baldwin  Park  will  be  acquired  (123 
pages).  Comments  made  by:  HUD,  DOI, 
USDA,  DOC,  EPA,  and  State  agencies.  (ELR 
Order  No.  50660.) 

FAP  Route  22  (Illinois  Route  21),  Milwau¬ 
kee  Ave.,  Cool;  County,  HI.,  May  1:  Proposed 
Is  the  Improvement  of  a  1.36  mile  section  of 
FAP  22  (Illinois  Route  22)  Milwaukee  Ave¬ 
nue  from  Sanders  Road  to  Grave  Avenue 
from  a  2-lane  facility  to  a  4-lane  facility  with 
a  16  foot  median.  Also  Included  Is  a  separate 
storm  sewer  system  for  drainlng  the  highway 
right-of-way  and  the  channelization  of  ma¬ 
jor  Intersections.  The  statement  Includes  a 
4(f)  determination  concerning  0.084  acres  of 
the  Cook  County  Forest  Preserve  District  (3 
volumes).  Comments  made  by:  EPA,  USDA, 
DOI,  OEO,  HEW,  and  State  agencies.  (ELR 
Order  No.  60662.) 

U.S.  6,  Davenport,  Scott  County,  Iowa, 
April  30:  The  proposed  project  Involves  the 
reconstruction  of  1.9  miles  of  U.S.  6  to  a  4 
lane  divided  highway.  Adverse  impacts  are 
the  use  of  agricultural  land  for  right-of-way, 
the  destruction  of  some  wildlife  habitat,  in¬ 
creased  noise  levels,  and  possible  water  pol¬ 
lution  during  construction  ( 109  pages) .  Com¬ 
ments  made  by:  HEW,  HUD,  USDA,  DOT, 
*EPA,  COE,  and  State  and  local  agencies.  (ELR 
Order  No.  60648.) 

Guthrie  Avenue  (U.S.  29),  Polk  County, 
Iowa,  May  1:  The  proposed  project  Is  the 
construction  of  3,010  feet  of  a  four-lane 


viaduct  and  approaches  on  Guthrie  Avenue, 
Des  Moines.  The  project  will  displace  6  fami¬ 
lies  and  1. business.  Increases  In  noise  and  air 
pollution  levels  will  occur.  Comments  made 
by:  HUD,  USDA,  DOI,  COE,  USCG,  and  State 
and  local  agencies.  (ELR  Order  No.  50651.) 

Northeast  Freeway  and  North -South  Free¬ 
way,  Richland  County,  S.C.,  May  1 :  The  proj¬ 
ect  proposes  the  construction  of  a  portion  of 
the  North-South  Freeway  and  a  portion  of 
the  Northeast  Freeway.  Total  length  of  the 
project  is  1  mile.  The  North-South  segment 
will  displace  35  houses,  15  businesses,  and  30 
apartment  units,  while,  the  Northeast  por¬ 
tion  of  the  project  will  displace  1  business, 
and  15  apartment  units.  Noise  and  air  pollu¬ 
tion  levels  will  increase.  Comments  made  by : 
COE  DOI,  EPA,  and  State  agencies.  (ELR  Or¬ 
der  No.  50655.) 

Gary  L.  Widman, 

General  Counsel. 

[FR  Doc.75-12236  Filed  5-3-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  370-6:  OPP-32000/2461 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (38  PR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIPRA),  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  eveiy  application 
for  registration,  publish  in  the  Federal 
Register  a  notice  containing  the  infor¬ 
mation  shown  below.  The  labeling  fur¬ 
nished  by  the  applicant  will  be  available 
for  examination  at  the  Environmental 
Protection  Agency,  Room  EB-31,  East 
Tower,  401  M  Street  SW„  Washington 
DC  20460. 

On  or  before  July  8,  1975,  any  person 
who  (a)  Is  or  has  b^n  an  applicant,  (b> 
believes  that  data  he  develop^  and  sub¬ 
mitted  to  EPA  on  or  after  October  21, 
1972,  is  being  used  to  support  an  applica¬ 
tion  described  in  this  notice,  (c)  desires 
to  assert  a  claim  for  compensation  under 
section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data,  must  notify  the  Administrator  and 
the  applicant  named  in  the  notice  in  the 
Federal  Register  of  his  claim  by  certi¬ 
fied  mail.  Notification  to  the  Adminis¬ 
trator  should  be  addressed  to  the  Infor¬ 
mation  Coordination  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  401  M  Street,  SW, 
Washington  DC  20460.  Every  such  claim - 
•ant  must  include,  at  a  minimum,  the 
information  listed  in  the  Interim  policy 
of  November  19,  1973. 

Applications  submitted  imder  2(a)  or 
2(b)  of  the  Interim  policy  will  be  proc¬ 
essed  to  completlcRi  in  accordance  with 
existing  procedures.  Applications  sub¬ 
mitted  under  2(c)  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
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period  has  expired.  If  no  claims  are  re¬ 
ceived  within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period,  the 
applicants  against  whom  the  claims  are 
asserted  will  be  advised  of  the  alterna¬ 
tives  available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi¬ 
cation  which  are  received  after  July  8, 
1975. 

Dated:  May  1,  1975. 

John  B.  Ritch,  Jr., 

Director, 

.  Registration  Division 

Applications  Received  (OPP-32000/246) 

EPA  PUe  Symbol  6667-OA.  Barrett  Chemical 
Co.,  H  &  Luzerne  Sts.,  Philadelphia  PA 
19124.  BARRETT’S  DISINFECTANT 
CLEANER  NO.  11.  Active  Ingredients: 
Didecyi  dimethyl  ammonium  chloride 
4.5%;  Tetrasodium  ethylenediamine  tetra¬ 
acetate  2.0%;  Sodium  carbonate  1.0%; 
Sodium  metasUicate,  ,  anhydrous  0.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM33 
EPA  Pile  Symbol  106-AL.  Brulin  &  Co.,  Inc., 
PO  Box  270-B,  Indianapolis  IN  46206. 
BRULIN  DISINFECTANT  CLEANER  #6 
(NEW  FORMULA).  Active  Ingredients: 
Isopropanol  11.10%;  Potassium  4-chloro-2- 
benzylphenate  4.15%;  Potassium  p-ter- 
tiary-amylphenate  3.08%;  Potassium  o- 
phenylphenate  2.75%;  Tetrasodium  ethyl¬ 
ene  diamine  tetraacetate  0.60%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM32 
EPA  PUe  Symbol  431S-LO.  Carroll  Co.,  2900 
W.  Kingsley  Rd.,  Garland  TX  75041.  CAR- 
ROSOL  BRAND  FOAMING  DISINFECTANT 
CLEANER.  Active  Ingredients:  n-alkyl 
(C14  60%,  C16  30%,  C12  5%,  CIS  5%)  di¬ 
methyl  benzyl  ammonium  chlorides  0.1  % ) ; 
n-alkyl  (C12  68%,  C14  32%)  dimethyl 
ethyl  benzyl  ammonium  chlorides  0.1%; 
Tetrasodium  ethylenediamine  tetraacetate 
1.6%;  Sodium  MetasUicate  0.25%;  Essen¬ 
tial  Oils  0.2%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim 
policy.  PM31 

EPA  File  Symbol  36845-R.  Connolly  R  &  D  As¬ 
sociates,  10  Linda  St.,  Parsippany  NJ  07054. 
TICK  AND  FLEA  SOAP  FOR  DOGS.  Active 
Ingredients:  Pyrethrlns  0.050%;  Technical 
Plperonyl  Butoxide  (Equivalent  to  0.080% 
(butylcarbltyl)  (6-propylpiperonyl)  ether 
and  0.020%  related  compounds)  0.100%;  N- 
Octyl  blcycloheptene  dicarboximlde 
0.166%;  Petroleum  Distillate  0.240%; 
Anhydrous  Soap  83.000%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy.  PM  17 

EPA  File  Symbol  11371-U.  GAC  Janitorial 
Supplies,  Inc.,  dba  Blue  Line,  2501  Com¬ 
mercial  St.,  San  Diego  CA  92113.  C-B-K 
CONCENTRATED  BUG  KILLER.  Active  In¬ 
gredients:  Pyrethrlns  0.160%;  Plperonyl 
butoxide  technical  (Equivalent  to  0.24% 
(butylcarbltyl)  (6-propylplperonyl)  ether 
and  0.06%  related  compounds)  0.300%;  N- 
octyl  blcycloheptene  dicarboximlde  0.500%; 
Petroleum  distUlate  99.050%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  PM17 
EPA  File  Symbol  33561-E.  Hercules  Inc.,  910 
Market  St.,  WUmlngton  DE  19899.  HER¬ 
CULES  MICROBIOCIDAL  COMPOUND  MB 
125.  Active  Ingredients:  2,2-Dlbromo-3- 
NitrUopn^ionamide  20%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy.  PM34 


EPA  FUe  Symbol  33561-G.  Hercules  Inc.,  910 
Market  St..  WUmlngton  DE  19899.  HER- 

•  CULES  MICROBIOCIDAL  COMPOUND  MB 
127.  Active  Ingredients:  2,2-Dlbromo-3- 
NltrUopropionamide  6%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
Interim  policy.  PM34 

EPA  FUe  Symbol  35930-G.  Jude  Chemical 
Specialities,  PO  Box  5491,  Lenexa  KS  66216. 
JCS-10  DISINFECTANT-SANmZER-DEO- 
DORIZER.  Active  Ingredients:  n-Alkyl 
(60%  C14,  30%  C16,  6%  C12,  5%  C18) 
dimethyl  benzyl  ammonium  chlorides  5%; 
n-Alkyl  (68%  C12.  32%  C14)  dimethyl 
ethylbenzyl  anunonlum  chlorides  5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  Pile  Symbol  35084-R.  MG  Scientific 
Gases,  Div.  of  MG  Technical  Products,  Inc., 
1100  Harrison  Ave.,  Kearny  NJ  07029. 
STERILIZING  GAS  ETH'iTLENE  OXIDE. 
Active  Ingredients:  Ethylene  Oxide  12%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM33 

EPA  Pile  Symbol  8123-TL.  Frank  Miller  & 
Sons,  13831  S.  Emerald  Ave.,  Chicago  IL 
60627.  WATER  COOLING  TOWER  AL- 
GAECIDE.  Active  Ingredients:  n- Alkyl 
(60%  C14.  30%  C16,  5%  C12,  5%  C18) 
dimethyl  benzyl  ammonium  chlorides  5%; 
n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  6%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  PM33 

EPA  FUe  Symbol  28761-R.  Producers  Grain 
Corp.,  PO  Box  4107,  Amarillo  TX  79107.  P. 
G.  C  INSECTICIDAL  MINERAL.  Active  In¬ 
gredients:  Ronnel  (0,  0-dlmethyl  0- (2,4,5,- 
trlchlorophenyl  phosphorothioate)  6%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  PM16 

EPA  Pile  Symbol  10710-A.  Purdy  Products 
Inc.,  1526  N.  31st  St.,  Milwaukee  WI  53208. 
TROPHY  NO-BAC  C  AND  S.  Active  Ingre¬ 
dients:  n-Alkyl  (60%  C14,  30%  CIO,  6% 
C12,  5%  CIS)  dimethyl  benzyl  ammonium 
chlorides  2.25%;  n-Alkyl  (68%  C12,  32% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  2.25%;  Sodium  Carbonate  3.00%; 
Tetrasodium  ethylenediamine  tetraacetate 
1.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM31 

EPA  File  Symbol  4977-RNR.  Southeastern 
Chemical  Corp.,  PO  Box  1026,  Orangeburg 
SC  29115.  ATOMIC  ENDRIN-GUTHION  EC. 
Active  Ingredients:  Endrin  (Hexachloro- 
epoxyoctahydro  -  endo,  endo  -  dlmethano- 
naphthalene)  17.96%;  0,0-Dlmethyl  S-I4- 
oxo-l,2,3-benzotriazln  -  3(4H)  -  ylmethyl] 
phosphorodlthioate  11.2a»%;  Xylene 
65.61%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
PM15 

EPA  File  Symbol  1035O-A.  3M  Co.,  New  Busi¬ 
ness  Ventures  Div.,  Water  Pollution  Con¬ 
trol  Systems.  3M  Center,  St.  Paul  MN 
55101.  3M  BRAND  GROUTING  COM¬ 
POUND  WITH  ROOT  REPELLENT.  Active 
Ingredients:  2,6  -  dichlorobenzonitrlle 

0.10%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
PM25 

EPA  File  Symbol  2724-ETN.  Starbar  (Thuron 
Indus.,  Inc.),  12200  Denton  Dr.,  Dallas  TX 
75234.  STARBAR  WETTABLE  POWDER 
CATTLE  DRENCH.  Active  Ingredients: 
Crufomate  (4-tert-butyl  -  2  -  chlorophenyl 
methyl  methylphosphoramldate)  60.0%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  PM15 

EPA  File  Symbol  2724-ETR.  Starbar  (Thuron 
Indus.,  Inc.),  12200  Denton  Dr.,  Dallas  TX 
75234.  STARBAR  CATTLE  BOLUS.  Active 
Ingredients:  Crufomate  (4-tert-butyl-2- 


chlorophenyl  methyl  methylphosphoraml¬ 
date)  46.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  interim  policy. 
PM16 

EPA  File  Symbol  33286-E.  X-L  Laboratories. 
Inc.,  1687  NB  58th  Ave.,  Des  Moines  lA 
60313.  SODIUM  HYPOCHLORITE  (10%). 
Active  Ingredients:  Sodium  Hypochlorite 
10%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  interim  policy.  PM34 

Corrected  Items 

The  following  are  corrections  to  lists 
of  Applications  Received  published  in  the 
Federal  Register. 

EPA  FUe  Symbol  4313-LT.  Carroll  Co.,  2900 
W.  Kingsley  Rd.,  Garland  TX  75041.  MINTO 
DET  DISINFECTANT.  Active  Ingredients: 
Isopropanol  22.72%  (originally  published  as 
22.7  % ) :  Ortho-benzyl -para-chlorc^henol 
3.58%:  methyl  salicylate  2.00%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  PM32  (  40  FR  14361) 

EPA  File  Symbol  4450-GL.  Chemex  Industries 
Inc.,  PO  Box  6072,  Tampa  FL  33605. 
CHEMEX  YARD  &  PATIO  INSECTICIDE 
FOGGER.  Active  Ingredients:  (5-Benzyl-3- 
furyl)  methyl  2.2-dimethyl-3-(2-methyl- 
propenyDcyclopropanecarboxylate  0.260%; 
Related  compounds  0,034% .  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy  (originally  published  as  2 
(2)).  PM17  (40  FR  14979) 

EPA  File  Symbol  11497-\  Enviro  Chem. 
Corp.  PO  Box  29113,  Dallas  TX  75229.  BIO¬ 
MINT  DISINFECTANT.  Active  Ingredients: 
Isopropyl  Alcohol  25.50%  (originally  pub¬ 
lished  as  Isopropl);  Soap  6.00%;  o-Benzyl- 
p-Chlorophenol  4.50%;  Methyl -Salicylate 
3.00%;  Pine  OU  1.60%)  (originally  pub¬ 
lished  as  1.6%).  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy.  PM  32  (40  FR  14979) 

[FR  Doc.12013  Filed  5-8-75:8:45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 
MOTOR  GASOLINE 

Guidelines  for  Evaluation  of  Applications 
for  Assignment  of  Supplier  and  Base 
Period  Use  to  New  Gasoline  Retail  Sales 
Outlets 

The  Federal  Energy  Administration 
hereby  gives  notice  of  guidelines  to  be 
used  by  FEA  in  evaluating  implications 
for  assignment  of  suppliers  and  base  pe¬ 
riod  uses  to  new  gasoline  retail  sales  out¬ 
lets.  The  guidelines  are  set  forth  below 
and  will  provide  a  basis  for  consistent 
application  of  PEA’s  regulatory  provi¬ 
sions  with  respect  to  new  retail  sales  out¬ 
lets  of  motor  gasoline. 

May  6, 1975,  Washington,  D.C. 

Eric  J.  Pygi, 
Acting  General  Counsel. 
Appendix 

GUIDELINES  FOR  EVALUATION  OF  APPLICATIONS 
FOR  ASSIGNMENT  OF  SUPPLIER  AND  BASS  PE¬ 
RIOD  USE  TO  NEW  GASOLINE  RETAIL  SALES 
OUTLETS  • 

1.  Scope.  Numerous  questions  have  been 
raised  as  to  the  procedures  and  substantive 
criteria  which  FEA  should  tqiply  to  applica¬ 
tions  for  assignment  of  suppliers  and  base 
period  use  for  new  gascdlne  retail  sales  out¬ 
lets.  These  guidelines  are  Intended  to  pro¬ 
vide  guidance  as  to  how  such  applications 
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sboiild  be  hfuidled  both  procedurelly  end 
substantively  under  current  FEA  regtUatk>ne. 
In  particular,  these  gtildellnes  will  discuss  the 
IdentUlcatlon  of  and  service  of  notice  to  poe- 
slble  aggrieved  parties  as  required  by  10  cm 
S  306.33  and  the  evaluation  of  appllcstlona  to 
detemUne  whether  to  assign  a  suf^ller  and, 
if  so,  how  to  determine  the  assigned  base  pe¬ 
riod  use  pursuant  to  10  CFB  {{  206.35  and 
211.ia(e). 

2.  Notice  to  Aggrieved  Parties,  (a)  Geiteral. 
The  procedural  regulations  and  criteria  ap¬ 
plicable  to  all  applications  for  assignment 
of  suppliers  and  base  period  use  are  set  out  In 
Subpart  C  of  Part  206.  Section  205.34  requires 
that  the  applicant  file  an  application  which 
not  only  contains  various  facts  regarding  the 
request,  but  also  the  "names  and  addresses 
of  all  affected  persons  (If  reasonably  ascer¬ 
tainable),**  and  "(t)he  Identification  of  any 
persons  who  will  be  aggrieved  by  the  FEA 
action  sought.  Including  potential  suppliers.** 

Section  205.33(a)  provides  that  FEA  shall 
serve  notice  on  any  person  readily  Identifiable 
by  the  FEA  as  one  who  will  be  aggrieved  by 
the  FEA  action  and  may  serve  notice  on  any 
other  person  that  written  comments  will  be 
accepted  If  filed  within  10  days  of  service  of 
the  notice.  .  .  .  (Emphasis  added.) 

The  word  “aggrieved**  Is  defined  in  {  205.2 
as  describing  or  meaning  “a  person  with  an 
Interest  sought  to  be  protected  under  the 
FEAA  or  EPAA  who  Is  adversely  affected  by 
an  order  or  Interpretation  issued  by  the  FEA 
or  a  State  Offloe.** 

'Thus  It  is  the  responsibility  of  the  appli¬ 
cant  under  |  205.34(b)  to  supply  FEA  with  a 
list  of  potentially  aggrieved  persons,  but  the 
burden  is  on  FEA  under  {  20S.33(a)  to  serve 
notice  of  the  application  on  such  aggrieved 
parties.  Moreover,  FEA  "may  serve  notice  on 
any  person.  .  .  .**  (Emphasis  added.) 

(b)  Ideniftcation  of  Aggrieved  Parties.  The 
anpUcant’s  task  of  Identifying  potentially 
aggrieved  persons  Is  not  as  difficult  as  It 
might  seem.  In  most  cases  this  Information 
Is  known  to  the  i^pllcant  because  suppliers 
opening  new  sites  often  have  made  sophisti¬ 
cated  studies  of  the  size  of  the  trading  area 
and  the  competitors  located  within  It  be¬ 
fore  their  application  is  submitted.  As  a 
general  rule.  In  the  case  of  a  new  station  lo¬ 
cated  In  a  typical  residential  neighborhood, 
all  retail  sales  outlets,  particularly  small  and 
independent  refiner-operated  outlets  and  all 
branded  and  non-branded  Independent  mar¬ 
keter-operated  outlets,  located  within  a  mile 
radius  of  that  station  should  be  presumed 
to  be  "aggrieved  persons'*  within  the  mean¬ 
ing  of  the  notice  requirements.  The  geo¬ 
graphical  trading  area  affected  might  be 
somewhat  larger  In  rural  neighborhoods  and 
somewhat  smaller  In  urban  neighborhoods. 

I  Moreover,  because  of  the  peculiarities  of 

I  traffic  flow,  an  affected  trading  area  might 

be  longer  In  one  direction  than  another. 
But,  even  though  It  Is  not  possible  to  pre¬ 
scribe  rigid  rules  for  the  determination  of 
the  perimeters  of  the  trading  ares.  In  most 
I  cases  the  FEA’s  discretion  In  this  area  should 

be  freely  exercised  so  long  as  the  general  rule 
^  of  erring  on  the  side  of  over-inclusion  U 

followed. 

It  Is  not  necessary  that  notice  be  served  on 
other  persons  also  Identified  by  the  applicant 
but  not  located  In  the  trading  area  of  the 
proposed  new  station — even  though  they 
might  otherwise  be  affected  because  their 
supplies  might  be  reduced — since  the  admin¬ 
istrative  btirdens  of  doing  so  greatly  out¬ 
weigh  the  minimal  effect  which  comments 
received  from  such  persons  would  have  on 
the  decision. 

(c)  Method  of  Providing  Notice.  Notice 
shoiild  be  Individually  eerved  upon  any  per¬ 
son  Identified  by  the  applicant  as  an  ag¬ 
grieved  party  and  located  In  the  trading  area 
of  the  proposed  new  station  using  the  form 


of  notice  provided  In  Attachment  A.  In  addi¬ 
tion,  FEA  should  arrange,  using  Imprest 
funds,  for  the  publication  of  a  notice  In  local 
newspapers  of  general  circulation  In  the 
market  area  to  be  served  by  the  proposed 
retail  sales  outlet.  The  notice  should  also  be 
substantially  In  the  form  of  Attachment  A 
to  these  guidelines  and  should  be  published 
on  at  least  two  separate  occasions  at  least 
one  week  apart.  This  procedure  should  serve 
to  provide  notice  to  those  persons  not  readily 
Identified  by  the  applicant  as  aggrieved  per¬ 
sons  and  satisfies  FEA’s  independent  re¬ 
sponsibility  to  Identify  and  notify  aggrieved 
persons. 

(d)  Information  in  Notice.  It  Is  not  neces¬ 
sary  to  disclose  In  the  notice  any  of  the  In¬ 
formation  contained  In  the  application  ex¬ 
cept  (1)  the  applicant’s  name  and  address, 
(11)  the  location  of  the  station  for  which 
application  is  made,  and  (111)  an  approxima¬ 
tion  of  the  base  period  xise  sought  by  the 
applicant.  Only  an  approximation  of  the 
amount  being  applied  for  should  be  given 
beca\ise  In  some  cases  applicants  have 
claimed  that  the  actual  amount  Is  proprie¬ 
tary  Information  arrived  at  after  a  thorough 
and  highly  confidential  marketing  survey  of 
the  area,  the  disclosure  of  which  would  In¬ 
form  the  applicant’s  competitors  of  the  ap¬ 
plicant’s  strategy  of  market  expansion.  While 
such  Information  may  not  In  fact  be  the 
t3rpe  of  proprietary  Information  protected 
from  dlsclosvire,  there  Is  at  least  a  colorable 
argument  that  It  Is.  In  any  event,  the  prob¬ 
lem  can  be  readily  avoided  by  providing  In 
the  notice  only  an  approximation  of  the 
actual  amount.  For  exstmple.  If  the  amount 
applied  for  Is  1,000,000  gallons  per  year.  It 
could  be  described  as  “a  high  volume  sta¬ 
tion  having  an  aggregate  base  period  use 
In  excess  of  800,000  gallons  per  year.”  Such 
a  description  would  give  potentially  ag¬ 
grieved  parties  adequate  notice  of  the  rela¬ 
tive  size  of  the  station  and  at  the  same  time 
avoid  the  uimecessary  disclosure  of  possibly 
confidential  competitive  Information. 

(e)  Comment  Period,  Hearings  and  Con¬ 
ferences.  Subpart  C  of  Part  206  requires  FEA 
to  give  aggrieved  parties  10  days  from  serv¬ 
ice  of  the  notice  In  which  to  file  written 
comments.  FEA  may  also  make  an  Independ¬ 
ent  Investigation  of  facts  alleged  In  the  ap¬ 
plication  or  conunents  and  may  rely  on  In- 
f(»inatlon  obtained  from  any  source.  {See 
f  205.35.)  A  conference  and  hearing  are  both 
discretionary  with  the  agency.  (See  S  205.35 
and  Subpart  M  of  Part  205.)  A  conference 
with  only  the  applicant  In' attendance  Is  the 
recommended  means  of  obtaining  additional 
Information  If  the  application  and  the  writ¬ 
ten  comments  still  leave  some  unresolved 
Issues.  A  hearing  should  be  used  only  rarely 
and  In  exceptional  circumstances,  since  most 
of  the  Information  relevant  to  the  applica¬ 
tion  can  best  be  conveyed  only  in  writing. 

(f)  Timeliness  of  FEA  Action  and  Interim 
Supplies.  FEA  is  required  to  act  upon  an  ap¬ 
plication  for  assignment  of  a  specified  sup¬ 
plier  within  90  days  after  Its  receipt.  Failure 
to  act  during  such  period  may  be  considered 
by  the  applicant  as  a  denial  from  which  an 
appeal  may  be  taken.  (See  {  205fi7.) 

It  Is  sometimes  difficult,  however,  to  eval¬ 
uate  an  application  properly  within  the  90- 
day  period.  Moreover,  the  applicant  may  need 
prompt  action  because  the  station  Is  Idle, 
perhaps  at  great  expense  to  the  applicant.  In 
such  cases  It  Is  possible  for  FEA  ofiSce  to  Issue 
an  order  granting  a  temporary  assignment 
until  such  time  as  a  full  evaluation  of  the 
application  for  a  permanent  assignment  can 
be  completed.  (See  also  discussion  below  con¬ 
cerning  retcdl  sales  outlets  which  operate 
using  surplus  products.)  ’Ihe  procedures  for 
Issuing  such  temporary  orders  are  found  In 
i  205.39. 
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As  indicated  in  that  section,  a  temporary 
assignment  can  be  made  "upon  appUcatlcm.” 
’This  does  not  mean  that  the  applicant  must 
expressly  a  temporary  as  well  as  a 

permanent  assignment.  Since  an  application 
for  a  temporary  assignment  need  contain  no 
more  information  than  that  required  for  a 
permanent  assignment,  the  filing  of  two  ap¬ 
plications  Is  unnecessary.  ’Thus,  when  an  iq>- 
pUcatlon  for  a  permanent  assignment  has 
been  made  and  it  Is  apparent  from  the  cir¬ 
cumstances  that  a  t«nporary  assignment  Is 
warranted  pending  a  final  decision  and  Is 
not  objected  to  by  the  applicant,  the  applica¬ 
tion  on  file  for  a  permanent  assignment  may 
be  treated  as  an  application  for  temporary 
assignment  as  well  as  for  a  permanent  as¬ 
signment. 

An  order  granting  a  temporary  assignment 
can  be  effective  for  only  60  days  and  cannot 
be  renewed.  The  temporary  order  must  con¬ 
tain  an  express  finding  that  circumstances 
do  not  permit  Issuance  of  an  assignment  on- 
phase  with  the  usual  processing  of  perma¬ 
nent  assignment  orders.  See  1205.39(b). 

3.  Substantive  Criteria  Applicable  to  As¬ 
signment  of  Supplier  and  Base  Period  Use. 
(a)  General.  ’Ihe  procedural  regulations  set 
forth  In  S  305.35(b)  the  criteria  applicable  to 
the  evaluation  of  applications  for  assignment 
of  a  supplier  and  new  base  period  use.  These 
criteria  restate  the  criteria  set  forth  in  sec¬ 
tion  4(b)(1)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  applicable  to  FEA’s 
overall  duties  in  promulgating  and  applying 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations. 

Like  the  criteria  of  section  4(b)  (1)  of  the 
EPAA,  the  various  criteria  of  {  205.35(b)  are 
to  be  applied  only  "to  the  maxlmiun  extent 
possible.”  As  applied  to  a  particular  set  of 
circumstances,  these  criteria  may  not  only  be 
difficult  to  apply  but  also  conflicting.  As  the 
courts  have  said  in  applying  the  various  goals 
of  section  4(b)  (1), 

{t]he  goals  are  inherently  Inconsistent, 
and  no  regulation  could  promote  all  of  them 
at  the  same  time.  Congress  recc^nized  this 
in  saying  that  the  regulations  shall  provide 
for  them  to  the  maximum  extent  practica¬ 
ble.’  A  balancing  of  goals  Is  required,  and 
Congress  has  left  the  details  of  this  balancing 
to  the  Federal  Energy  Administration.  Union 

Oil  Co.  V.  FEA, - F.  Supp. - ,  Fed.  Energy 

Guidelines  1  26,007,  at  p.  26,098  (CX>.  Cal. 
1974):  see  also  Air  Trans.  Ass’n  of  America 
V.  FEA.  382  F.  Supp.  437  (D.C.  1974) . 

’Thus,  FEA  should  be  guided  by  the  criteria 
of  {  205.36(b)  but  have  considerable  discre¬ 
tion  In  balancing  one  against  the  other. 

While  it  is  Inappropriate  to  prescribe  pre¬ 
cise  rules  for  the  application  of  these  criteria 
to  assignments  of  suppliers  and  establish¬ 
ment  of  new  base  period  uses  In  all  circum¬ 
stances,  nevertheless  some  general  principles 
may  be  prescribed. 

(b)  Whether  to  Assign  a  Supplier/Pur¬ 
chaser  Relationship. 

Three  of  the  criteria  which  must  be  taken 
Into  account  In  deciding  whether  to  assign 
the  new  outlet  a  supplier  are  whether  grant¬ 
ing  the  application  In  question  would  pro¬ 
mote  "economic  efficiency;”  minimize  "eco¬ 
nomic  distortion,  inflexibility,  and  imneces- 
sary  Interference  with  market  mechanisms;” 
and  promote  the  equitable  distribution  of 
petroleum  products  at  equitable  prices 
among  all  regions  of  the  coimtry  and  seg¬ 
ments  of  the  Industry.  (See  1205.35(b)(1) 
(vlli),  (lx),  and  (vl).)  ’These  three  criteria 
together  can  be  read  as  stating  that  even 
within  the  context  of  the  regulatory  pro¬ 
gram,  free  market  forces  should  be  allowed 
to  fimctlon  to  the  extent  possible.  Thus,  In 
the  absence  of  other  countervailing  consid¬ 
erations,  FEA  should  start  with  a  strong  but 
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rebuttable  presumption  in  favor  of  assign¬ 
ing  a  supplier/ purchaser  relationship  for  a 
proposed  new  retail  sales  outlet.  In  particu¬ 
lar  cases  there  might  also  be  other  relevant 
criteria  favoring  the  application,  such  as  the 
maintenance  of  public  services  and  agricul¬ 
ture  k^>erations.  (See  §  206.35(1)  (11)  and 
(iU).) 

A  possible  countervailing  consideration 
may  be  the  preservation  of  a  competitively 
viable  independent  section  of  the  industry. 

Thus,  in  each  case  the  f&ctk  must  be  re¬ 
viewed  to  determine  whether  the  general 
presumption  .in  favor  of  granting  the  appli¬ 
cation  should  be  overriden  or  sustained  by 
a  weighing  of  these  other  countervailing 
considerations. 

(i)  Effect  on  Supplier’s  Other  Purchasers. 
Attention  should  be  paid  to  the  effect  of 
any  assignment  upon  the  supplier’s  other 
customers,  particularly  the  supplier’s  branded 
and  non-branded  independent  purchasers. 
If  the  assignment  will  significantly  lower 
the  supplier’s  allocation  fraction  below  one 
(1.0)  then  the  assignment  should  be  ques¬ 
tioned.  In  general,  if  the  assignment  can  be 
expected  to  reduce  the  supplier’s  most  re¬ 
cently  reported  allocation  fraction  by  more 
than  one  percentage  point  (0.010) ,  the  reduc¬ 
tion  may  be  significant  and  would  warrant 
especially  careful  assessment  of  the  supplier’s 
future  supply  position. 

(11)  Effect  on  Independent  Competitors. 
In  evaluating  applications,  the  comments 
solicited  from  independent  and  small  «'e- 
finers  and  branded  and  non-branded  inde¬ 
pendent  marketers  operating  stations  within 
the  same  trading  area  as  any  new  station 
which  will  not  be  operated  by  an  Independent 
marketer  or  small  or  independent  refiner 
should  be  carefiilly  reviewed  to  determine 
whether  or  not  granting  of  the  application 
may  seriously  Jeopardize  the  competitive  via¬ 
bility  of  small  and  independent  refiners  and 
branded  and  non-branded  independent 
marketers. 

The  existence  of  substantial  evidence  that 
granting  the  application  would  result  in 
probable  severe  and  irreversible  damage  to 
the  existing  independent  segment  in  the 
proposed  market  may  be  the  basis  for  denial 
of  an  application.  Such  evidence  would  not 
consist  of  a  showing  of  probable  financial 
impairment  to  a  particular  independent 
marketer,  but  rather  would  require  evidence 
that  the  volume  of  business  enjoyed  by  the 
Independent  segment  in  that  marketplace 
would  probably  be  substantially  and  perma¬ 
nently  reduced. 

Although  these  judgments  are  extremely 
difficult  to  make,  FEA  cannot  ignore  clear 
and  compelling  evidence  that  the  operation 
of  a  new  retail  sales  outlet  which  is  not 
operated  by  an  independent  marketer  will 
80  dominate  a  trading  area  as  to  substan¬ 
tially  impair  the  competitive  viability  of  in¬ 
dependent  marketers.  Generally  such  evi¬ 
dence  is  not  present  if:  (1)  ind^>endent 
marketers  in  the  trading  area  can  remain 
competitively  viable  by  relying  upon  custo¬ 
mers  who  will  patronize  such  stations  be¬ 
cause  of  the  availability  of  supplementary 
products  and  services  not  provided  by  the 
new  station;  (2)  there  are  other  large 
volume/low  profit  margin  stations  in  the 
trading  area  or  in  other  nearby  trading  areas, 
and  the  presence  of  such  stations  has  not 
Impaired  the  competitive  viability  of  inde¬ 
pendent  marketers;  ^  and  (3)  there  is  a  rea- 


» The  FEA  must  consider,  however, 
whether,  given  limited  demand  within  the 
trading  (see  item  (3)  following),  the 

new  station.  In  conjunction  with  the  existing 
high -volume  station,  will  destroy  the  com¬ 
petitive  viability  of  the  remaining  independ¬ 
ent  marketers. 


sonable  prospect  of  considerable  growth  in 
demand  within  the  trading  area  so  that  the 
new  station,  notwithstanding  its  advantages, 
will  not  necessarily  acquire  most  of  its  busi¬ 
ness  at  the  expense  of  the  other  stations  in 
the  area. 

This  is  not  meant  to  be  an  exhaustive  list¬ 
ing  of  the  kinds  of  evidence  that  would  sus¬ 
tain  the  granting  of  such  an  application  not¬ 
withstanding  a  showing  of  adverse  Impact 
upon  the  various  aggrieved  parties.  Indeed, 
given  the  rebuttable  presumption  in  favor 
of  granting  such  applications  in  any  event, 
the  burden  is  on  those  opposing  the  appli¬ 
cation  to  make  a  clear  and  convincing  show¬ 
ing  that  the  competitive  viability  of  the 
Independent  marketing  sector  within  the 
trading  area  will  be  substantially  impaired 
by  the  (^ning  of  a  new  station  which  is 
not  to  be  operated  by  an  independent 
marketer.  This  showing  is  not  made  merely 
by  a  showing  of  financial  harm  to,  or  even  of 
impending  bankruptcy  by,  one  or  more  inde¬ 
pendent  marketers.  Finally,  such  a  showing 
cannot  rest  upon  unsubstantiated  assertions 
or  mere  speculation.  There  must  be  evidence 
of  the  specific  adverse  impacts  of  the  new 
station’s  opening  before  FEA  can  perform 
the  analysis  outlined  above  and  conclude 
that  the  application  must  be  denied. 

(ill)  Consideration  of  Applications  for  Re¬ 
tail  Sales  Outlets  to  he  Built  in  the  Future. 
FEA  has  encouraged  operators  of  potentially 
new  retail  sales  outlets  to  apply  for  FEA 
assignment  of  a  supplier/purchaser  relation¬ 
ship  and  a  base  period  use  prior  to  construc¬ 
tion  of  the  new  outlet.  (See  S  211.12(e).) 
’This  policy  was  established  to  prevent  any 
hardship  which  might  result  from  a  failure 
to  obtain  an  assigned  supplier  or  base  period 
use  following  the  operator’s  expenditure  of 
construction  funds  and  assumption  of  other 
obligations  connected  with  the  proposed  new 
retail  sales  outlet.  Consequently,  considera¬ 
tion  of  an  application  should  not  be  delayed 
because  a  retail  sales  outlet  is  not  currently 
operational  or  may  not  become  operational 
before  the  expiration  date  of  the  EPAA.  Ap¬ 
provals  of  such  applications  may  be  condi¬ 
tioned  upon  the  retail  sales  outlets  being 
operational  within  a  certain  period  of  time. 
Cxr  course,  such  assignments  should  be  made 
effective  only  upon  the  retail  sales  outlet’s 
becoming  operational. 

(iv)  Sew  Retail  Sales  Outlets  Operating 
Solely  on  Supplies  of  Surplus  Product.  In 
some  cases  new  retail  sales  outlets  are  being 
operated  with  gasoline  purchased  from  sup¬ 
pliers  which  have  certified  their  gasoline  to 
be  surplus  product  as  permitted  by  {  211.10 
(g).  Such  retiUl  sales  outlets,  however,  are 
new  suppliers  as  defined  by  $  211.10(e) 
which  must  receive  FEA  approval  before  they 
commence  operations.  Such  approval  should 
ordinarily  be  freely  granted  to  gasoline  re¬ 
tail  sales  outlets  provided  it  is  made  clear 
that  such  approvals  do  not  create  a  supplier/ 
purchaser  relationship  between  the  retail 
sales  outlet  and  the  supplier  of  the  surplus 
product  and  does  not  establish  a  base  period 
use  for  the  retail  sales  outlet.  Approvals  pur¬ 
suant  to  S  211.10(e)  (2)  need  not  be  condi¬ 
tioned  upon  iq>pllcation  for  a  supplier  and 
an  assigned  base  period  use.  Curators  of 
new  retail  sales  outlets  under  $  211.10(e)  (2) 
should  understand,  however,  that  unless 
they  have  been  assigned  a  supplier  and  a 
base  period  use  pursuant  to  S  211.12(e),  they 
have  no  future  claim  to  a  supplier  cn*  a  pro 
rata  share  of  available  supplies  in  a  period 
when  there  is  no  svirplus  product. 

(c)  Assignment  of  Base  Period  Use.  Once  a 
decision  to  assign  a  supplier/purchaser  rela¬ 
tionship  for  a  new  retail  sales  outlet  is  made, 
FEIA  must  determine  the  appropriate  base 
I>eriod  use  to  be  assigned  the  retail  sales  out¬ 
let.  As  a  general  rule,  the  average  base  period 
use  for  retail  sales  outlets  of  a  similar  size 


(number  of  pumps)  and  nature  (full  service, 
gas  only,  self  service,  car  wash,  etc.)  in  the 
same  market  area  will  be  the  appropriate  as¬ 
signed  base  period  tise.  Ihus,  for  example,  a 
station  of  a  particular  size  and  type  should 
receive  a  base  period  use  approximately  equal 
to  other  stations  of  the  same  kind  in  the  mar¬ 
ket  area.  When  a  new  type  of  station  is  con¬ 
structed  in  a  market  area,  it  should  receive 
an  allocation  commensurate  with  the  relative 
treatment  of  the  new  type  of  station  com¬ 
pared  to  existing  types  in  the  nearest  market 
area  where  such  comparisons  may  ^  made. 

The  delineation  of  the  market  area  will 
vary  in  each  case,  and  ultimately  will  be  de¬ 
termined  by  FEA.  There  can  be  no  hard  and 
fast  criteria,  but  some  general  guidelines  may 
be  observed: 

(i)  In  a  city  over  25,000  population,  the 
market  area  to  be  considered  should  be  the 
area  within  a  one-mile  radius  of  the  pro¬ 
posed  new  outlet. 

(il)  In  a  suburban  area  (housing  develop¬ 
ments,  shopping  centers,  apartments)  the 
market  area  to  be  considered  should  be  the 
area  within  a  two-to-three-mlle  radius  of  the 
proposed  new  outlet,  depending  upon  the 
density  of  recent  growth  and  traffic  pattern 
characteristics  in  the  area. 

(ill)  On  a  non-urban  arterial  highway 
with  full  control  of  access,  the  market  area 
should  IncliKle  the  area  within  one-fourth 
mile  %f  the  access  point  at  the  proposed  lo¬ 
cation  of  the  new  outlet  and  the  next  two 
access  points  in  each  direction  from  the  pro¬ 
posed  location  of  the  new  outlet. 

(Iv)  On  a  non-urban  arterial  highway 
with  uncontrolled  access  or  partially  con¬ 
trolled  access,  the  market  area  should  in¬ 
clude  five  miles  in  either  direction  along  the 
highway. 

(v)  On  a  through  street  or  through  high¬ 
way  in  a  rural  area,  the  market  area  should 
be  that  area  within  a  five  mile  radius  of  the 
proposed  new  outlet.  ** 

(vl)  In  a  town  under  25,000  population, 
the  market  area  should  be  a  two  mile  radius 
from  the  proposed  outlet. 

As  used  in  the  above  guidelines,  the  fol¬ 
lowing  terms  have  the  following  meanings: 

“Arterial  highway”  means  a  highway  pri¬ 
marily  for  through  traffic,  usually  on  a  con¬ 
tinuous  route. 

"Full  control  of  access”  means  that  the  au¬ 
thority  to  control  access  is  exercised  to  give 
preference  to  through  traffic  by  providing 
access  connections  with  selected  public  roads 
only  and  by  prohibiting  crossings  at  grade  or 
direct  private  driveway  connections. 

“Partially  controlled  access”  means  that 
the  authority  to  control  access  is  exercised  to 
give  preference  to  through  traffic  to  a  degree 
that,  in  addition  to  access  connections  with 
selected  public  roads,  there  may  be  some 
crossings  at  grade  and  some  private  drive¬ 
way  connections. 

“Through  street  or  through  highway” 
means  every  highway  or  portion  thereof  at 
the  entrance  to  which  vehicular  traffic  from 
intersecting  highways  is  required  by  law  to 
stop  or  yield  before  entering  or  crossing  and 
where  appropriate  signs  are  erected  as  pro¬ 
vided  by  law  unless  entry  or  crossing  is  made 
on  the  proper  indication  of  traffic  control. 

“Uncontrolled  access”  means  that  the  au¬ 
thority  having  jurisdiction  over  a  highway, 
street,  or  road,  does  not  limit  the  number  of 
points  of  Ingress  or  egress  except  through 
the  exercise  of  control  over  the  placement 
and  the  geometries  of  connections  as  neces¬ 
sary  for  the  safety  of  the  travelling  public. 

Attachment  A 
Noncx 

Pursuant  to  10  CFR  {  206.33(a),  this  is  to 
notify  you  that  _ 
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has  applied  to  the  Federal  Energy  Adminis¬ 
tration  for  an  order  assigning  to  it  a  base 
period  volume  of  (more  than]  (lees  than] 

_ gallons  per  month  for  a  retail  gasoline 

station  it  Intends  to  cerate  at _ _ _ 

_ _  This  retail  station  will  be 

owned  by  _  and  curated  by 


You  are  invited  to  submit  written  com¬ 
ments  to  FEA  in  support  of  or  in  opposition 
to  the  application.  If  you  oppose  the  applica¬ 
tion  on  the  groimd  that  ^proval  of  it  would 
adversely  affect  your  b\islness,  you  should 
set  forth  in  detail  the  following  minimum 
information: 

1.  Tour  name  and  address. 

2.  The  person  or  persons  who  have  an  own¬ 
ership  Interest  in  the  business  which  you 
allege  would  be  adversely  affected,  and  the 
extent  of  each  such  person's  ownership 
Interest. 

3.  The  location  of  your  business  in  rela¬ 
tion  to  the  retail  station  fen:  which  the  ap¬ 
plication  fw  assignment  was  made. 

4.  The  person  or  company  from  whom  you 
presently  purchase  gasoline,  and  whether 
your  business  operates  under  the  trademark 
of  your  supplier. 

6.  The  volume,  in  gallons,  of  gasoline  sold 
by  your  business  in  each  month  from  Jan¬ 
uary  1, 1972  until  the  present. 

6.  Whether  or  not  there  is  a  demand  for 
gasoline  in  the  trading  area  in  which  your 
business  is  located  which  cannot  be  met 
by  existing  retail  stations. 

7.  The  adverse  effect  which  you  believe 
approval  of  the  af^lication  would  have  on 
your  business. 

8.  Detailed  factual  data  and  Information 
which  suppcMt  your  claim  that  approval  of 
the  application  will  have  an  adverse  effect 
on  your  business.  Such  data  and  informa¬ 
tion  should  include,  at  a  minimum,  audited 
or  unaudited  balance  sheets  and  profit  and 
loss  statements  for  a  recent,  representative 
time  period. 

FEA  can  consider  alleged  adverse  effects  on 
your  business  only  if  such  allegations  are 
supported  by  the  best  available  data.  Broad 
and  unsubstantiated  allegations  of  adverse 
Impact  will  be  disregarded. 

FEA  will  consider  your  written  comments 
tJong  with  those  submitted  by  the  applicant 
and  other  interested  persons.  If  you  submit 
written  comments,  you  will  be  notified  of 
FElA’s  decision.  FEA  may,  at  Us  discretion, 
hold  a  public  bearing  to  consider  the  appli¬ 
cation,  in  which  event  you  will  be  notified. 
A  copy  of  that  portion  of  FEA's  procedural 
regvilatlons  applicable  to  thrae  proceedings  Is 
enclosed  for  your  information. 

Tour  written  comments  should  be  band 
delivered  or  received  by  mall  not  later  than 
_ to  the  following  address: 

Unless  you  claim  confidential  treatment 
for  your  submission,  a  copy  of  yoxir  com¬ 
ments  should  be  delivered  to  the  applicant. 
If  you  want  the  FEA  to  treat  as  confidential 
the  information  which  you  submit  to  it,  it 
will  do  so  if  you  so  request  and  if  the  infor¬ 
mation  is  of  a  type  entitled  to  such  con¬ 
fidential  treatment  under  the  Freedom  of 
Information  Act,  6  UJ3.C.  652,  as  amended, 
18  UB.C.  1905,  10  CFR  206.9,  or  under  other 
Federal  statutes,  regulations  or  rules.  Trade 
secrets  and  certain  commercial  and  financial 
Information  are  entitled  to  confidential  treat¬ 
ment  if  you  so  request.  If  you  request  con¬ 
fidential  treatment,  you  should  designate  on 
the  original  version  of  your  written  com¬ 
ments  the  information  which  you  wish  to  be 
kept  confidential  and  submit  to  FEA  and  the 
applicant  another  version  of  the  document 
with  such  confidential  Information  deleted. 
Information  which  Is  not  designated  as  con¬ 
fidential  or  is  not  entitled  by  law  or  regu¬ 
lation  to  confidential  treatment  will  be  dis¬ 


closed  to  the  applicant  and  perhaps  to  other 
Interested  persons. 

Sincerely, 


(Name  and  Title) 

Enclosure. 

(PR  Doc.7fr-12273  Piled  6-8-75:1:07  pm] 

FEDERAL  MARITIME  COMMISSION 

METROPOLITAN  STEVEDORE  CO.  AND 
TOKAI  SHIPPING  CO.,  LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.814)). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Boom  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  OflBces  located  at  New 
York,  N.Y„  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  29,  1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce.  _ 

A  copy  of  any  such  statement  should 
also  be  foi  v/ar  led  to  the  party  filing  the 
agreement  (.is  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr.  John  E.  Schaeffer,  Esq. 

Cooper,  White  &  Cooper 

44  Montgomery  Street 

San  Francisco,  California  94104 

Agreement  No.  T-3083,  between  Metro¬ 
politan  Stevedore  Co.  (Metropolitan)  and 
Tokal  Shipping  Co.,  Ltd.,  (Tokai),  pro¬ 
vides  for  Metropolitan  to  fiumish  certain 
services  to  Tokai  at  premises  which 
Metropolitan  expects  to  receive  from  the 
City  of  Los  Angeles  pursuant  to  a  use 
permit.  Metropolitan  agrees  to  discharge 
at  berths  covered  by  Its  permit  all  steel 
carried  by  Tokai  to  the  Port  of  Los 
Angeles.  Tokai  agrees  to  deliver  to  Metro¬ 
politan  sufi5cient  steel  cargoes  so  that 
revenues  accrued  pursuant  to  applicable 
Port  of  Los  Angeles  terminal  tariff  will  be 
equal  to  at  least  $210,000  in  each  12- 
month  period.  Tokai  agrees  that  If  its 
tariff  obligations  for  each  12-m<mth 
period  do  not  meet  the  $210,000  guar¬ 
antee,  then  it  will  pay  Metropolitan  the 


difference  between  $210,000  and  the  total 
revenues  accrued  under  said  tariff.  If 
total  revenues  exceed  $210,000  during 
each  12-month  period,  lUkal  will  share 
in  a  portion  of  such  excess  revenues  at¬ 
tributable  to  revenue  accrued  through 
use  of  the  premises  on  behalf  of  Tcdcal,  on 
a  percentage  basis  outlined  in  the  agree¬ 
ment.  Tokai  agrees  to  pay  to  Metro¬ 
politan  a  proportionate  share  of  all 
license  and  excise  fees,  occupation  and 
property  taxes  due  vmder  Metropolitan’s 
use  permit. 

Dated:  May  5, 1975. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

(PR  Doc.76-12301  Piled  6-8-75;8:46  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessels  in¬ 
dicated,  as  required  by  section  311(p) 
(1)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  and  have  been  issued  Federal 
Maritime  Commission  Certificates  of  Fi¬ 
nancial  Responsibility  (Oil  Pollution) 
pursuant  to  Part  542  of  Title  46  CFR. 

Certificate 


No.  Oumer/ operator  and  vessels 

01105 _  Sea  Slrene  Shipping  and  Financ¬ 

ing  Co.  SA.:  Pola. 

01248 _  Dampsklbs  A/  Avenir,  Skibs  A/ 

S  Beaiunont,  Skibs  A/S  Beau¬ 
lieu,  Sklba  A/S  Beauford, 
Skibs  A/8  Seattle:  Beauri- 
vage. 

01360 _  Midland  Enterprises  Inc.:  CH- 

2781. 

01466 _  Oceanverg  Shipping  Co.  Ltd.: 

Vergray,  Vergstar. 

01574 _  Fearnley  &  Eger:  Femhill. 

01998 _  Oorthons  Rederl  AB:  Ingrid 


Gorthon,  Nila  Gorthon,  Margit 
Gorthon,  Maria  Gorthon,  Joh 
Gorthon,  Carl  Gorthon,  Ada 
Gorthon,  Ragna  Gorthon,  Ivan 
Gorthon. 


02246 _  Blue  Star  Line,  Ltd.:  Afric  Star. 

02296 _  Great  Eastern  Shipping  Co., 

Ltd.:  Jap  Poof. 

02477 _ _  American  Dredging  Co. :  No.  300, 


No.  120,  No.  121,  No.  122,  No. 
123,  No.  124,  No.  125,  No.  126, 
No.  127,  No.  128,  No.  130,  No. 
105,  No.  108,  No.  109,  No.  110, 
No.  Ill,  No.  111-A,  No.  112, 
No.  113,  No.  114,  No.  115,  No. 
115-A,  No.  116,  No.  116-A,  No. 
117,  No.  118,  No.  119. 


02492.....  Interstate  OU  Transport  Co.: 
Interstate  71. 

02610 _  Peter  Dohle  Schlffahrts-KG.: 

Katjana. 

02975 _ _  Venture  Shipping  (Managers) 

Ltd.:  Kingdom  Ventura. 
02977-..-_  J.  Bay  McDermott  &  Go.  Ine.: 

McDermott  Derrick  Barge  Mo. 
23. 

08316.....  Afran  Traniq>ort  Oo.:  Afran  Kn~ 
•rgy. 
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Certificate 


No.  Owner /Operator  and  VesseU 

04004 .  Kontnklijke  Java-COilna-Pakat- 

vaart  Lljnen  N.V.:  Straat  Fre¬ 
mantle. 

04007 _  EgoQ  Oldendorff:  Helga  Olden- 

dorfi. 

04050 _  A/8UglandsRederl:  £t;ita. 

04093 _  BV  Bureau  Wijsmuller:  Amster¬ 

dam. 

04160 _  Marine  Transport  Co.:  Marp 

Rose. 

04173 _  Foss  Launch  &  Tug  Co.:  Foss 

343. 

04483 _  Kaiomaru  Gyogyo  Kabushikl 

Kalsha:  Kaiomaru  No.  58. 

04625 _  American  Commercial  Lines 

Inc.:  James  E.  Niven. 

04642 _  South  African  Marine  Corp. 

Ltd.:  S.A.  Skukuza. 

04647 _  South  African  Sugar  Carriers 

Pty  Ltd.:  S.A.  Sukumbi. 

05437 _  The  Dow  Chemical  Oo.:  ETT- 

103. 

05472 _  National  Shipping  Corp.:  Rupsa. 

05579 _  Black  Sea  Shipping  Co.:  Tcher- 

nomorets — 20. 

06130 _  Ncaiihem  Shipping  Co.:  Petr 

Smidovich. 

06251 _  Denizcllik  Anonim  Sirketi: 

Akad. 

06510 _  Compagnle  Nationale  Algerlenne 


de  Navigation  C.N.A.N.:  IBN 
Sina,  IBN  Khaldoun.  Aures, 
Annaba,  Hassi  Messaoud,  Ber- 
ga.  Skikda.  IBN-Rochd,  IBN- 
Badis.  IBN-Batouta,  IBN-Sir- 
adj.  Setif,  Tiaret.  tlostaganem, 
Hassi  R’Uel. 


06838 _  Compagnle  Franco-Camerou- 

naise  S.A.R.L.  de  Navigation: 
Nyombe. 

06853 _  Shipping  Co.  Knud  I.  Larsen: 

Dorrit  Lea.  Peter  Sif.  Hans  Sif, 
Margrethe  Sandved. 

07266 _  Hamaya  Sulsan  K.K.:  Eikyu 

Maru  No.  86,  Eikyu  Maru  No. 

12. 

07290 _  Hollywood  Terminals,  Inc.:  Hol- 

lywood  2004,  Hollywood  2006. 

08227 _  Lofaro  and  Oarglulo  Armatorl: 

Rosario  Lofaro. 

08414 _  IR.R.  Services  Ltd.:  Orchidea. 

06627 _  Terminales  Maracaibo  C.A.: 

Dona  Marie,  Dona,  YolandaT 
08671 _  Excomm  Ltd.:  Excomm  Mer¬ 

chant. 

09018 _  Sigiird  Herlofson  &  Co.,  S.A.: 

Marra  Mamba. 

09038 _  Umpqua  River  Navigation  Co., 

Division  ot  Bohemia,  Inc.: 
Oski. 

09244 _  System  Fuels,  Inc.:  SFI  31, 


SFI  32. 

00366 _  Atlantic  Consolidated  Foods 

Ltd.:  Atlantic  Toni,  Atlantic 
Carol,  Atlantic  Margaret,  At¬ 
lantic  Hawke.  Atlantic  Gaird- 
ner,  Atlantic  J.A.G.,  Atlantic 
Peggy,  Atlantic  Ocean  Maid, 
Atlantic  Paton,  Atlantic 
Beatrice,  Atlantic  Ellen,  At¬ 
lantic  Jane,  Atlantic  Marie, 
Atlantic  Ruthann,  Norma. 


09470 _  Carrlck  Corp.  Ltd.;  Tara  Hall. 

09496 _  Mar  Pacifloo  SA..:  Sirena  No.  3. 

09614 _  Hesperus  (Panama)  SA.:  An 

Ming. 

09693 _  Luna  Steamship  S.A.:  White 

Luna. 

00716 _  SaocM'  Marltlma,  Lda.:  Cidla, 

Bandim,  Angol. 

00703 _ _  United  Fair  Agencies  Ltd.: 

Grand  Victoria. 

00706 _ China  Pacific  SA.:  Commodore. 

OOSll _ Cove  Tanker  Corp.:  Mount 

Navigator, 


Certificate 


No.  Owner /Operator  and  Vessels 

09838 _  Ogden  Sungari  Transport,  Inc.: 

Ogden  Sungari. 

09839 _  Transorient  Navigators  S.A.: 

Astros. 

00842 _  Arta  Campania  Navlera  S.A. 

(Panama) :  Marivana  Rena. 

09955 _  Ursa  Major  (Panama)  S.A.: 

Lucid. 

09966 _  Tara  Corp.  Ltd.:  Nortficliffe 

Hall. 

09974 _  Rederi'Interessentskabet  Sand¬ 

ved  III:  Ann  Sandved. 

09975 _  Rederl-Interessentskabet  Sif  19: 

Jette  Sif. 

09976 _  Rederl-Interessentskabet  Sif  18: 

Grete  Sif. 

09977 _  Rederl-Interessentskabet  Sif  17; 

Kewpar  Sif. 

09978 _  Rederl-Interessentskabet  Sif 

XX:  Skaga  Sif. 

09979 _  Ole  Frellsens  Rederl:  Hille  Frell- 

sen. 

09980 _  Rederi  I/S  Sandved:  Kirsten 

Sandved. 

09981 .  Rederl-I/S  AF  21/8-1970:  Sonja 

Egholm. 

09983 _  Jackson  Steamship  Co.:  Desert 

Song. 

10058 _  Matterhorn  Shipping  Co.,  Ltd.; 

Stavros  G.  Livanos. 

10062 _  Gala  Shipping  Co.  Inc.:  Young 

Soul. 

10071  _  Phaedon  Shipping  Co.  S.A  of 

Panama:  Aristofilos. 

10072  _  Sapientza  Companla  Naviera 

S.A.  Panama:  Phaedon  ll. 

10077 _  W.  M.  Webb,  Inc. ;  Sea  Falcon. 

10082  _  Llndlnger  Light  K/S:  Lindinger 

Light. 

10083  _  Shlgetoshl  Ueda;  Yamashiro 

Maru  No.  18. 

10084  _  Silver  Anchor  Shipping  Co., 

S.A.:  Ocean  Melody. 

1(X)85 _  Dipotama  Marine  Ltd.:  Yannis 

M. 

10086  .  High  Tide  Navigation  SA.: 

Pacific  Sincere. 

10087  .  Knight  Towing  Ltd.:  Pacific 

Challenge.  • 

10088  _  LlneaManaure  C.A.:  ilfanaure. 

10089  _  Jactor  Shipping  Pte.  Ltd.,  Sing- 

apOTe:  Hansa  Trade,  Hansa 
Nord. 

10090  _  International  Bulk  Carriers, 

Ltd.:  Olive  Oil. 

10091  _  Carp  Shipping  Inc.:  Haeng  Bok 

No.  508. 

10092 —  La  Oamogliese  SFA.:  Capo  Mi- 
seno. 

I0093-—  Universal  Giant  Shipping  Co.. 

Ltd.,  S.A.:  Great  Antores. 

10095  _  Escobal  Navlera  Co..  SA.:  OhtorL 

10096  _  Ruys  Bulk  TranspOTt  N.V.: 

Maaskade. 

10097..  _  Shoe!  Kaiun  K.K.;  Y.  Joh  No.  2. 

10098 _  Royal  Cruise  Line  Special  Ship¬ 

ping  Co..  Inc.;  Golden  Odyssey. 

10100 _  Boswlck  Maritime  Corp.:  Bostvick. 

10104 _  Trans  Ocean  Shipping  Ltd.,  Inc.: 

Sea  Sorceress. 

10106 _  CoUegetown  Marine  Towing,  Inc.: 

Michael  J. 

10108  _  Niclan  Co..  Ltd.:  Niclan  K. 

10109  _  Standard  Sand  8e  Gravel  Co.: 

Elizabeth  M,  Tradewinds. 

10111.. .  Masakl  Hamaguchl:  Shoyo  Maru 

No.  18. 

10112  _  Naves  Mundlales  Armadora  SA.: 

StadUm. 

10113  _  Aurora  Reederei  GMBH  &  Co.  KG 

MS  '‘Marheike:”  Marheike. 

10114  _  John  S.  Latsis  (London)  Ltd.: 

Petroship  A. 


Certificate 

No.  Owner /Operator  and  Vessels 

10115  _  Carga  Atlantlca  Navegacion  S.A.: 

Aegis  Diligence. 

10116  _  Alpha  Naval  Compania  Naviera 

S.A.:  Aegis  Mystic. 

10117  Kabushikl  K  Aisha  Matsubishl: 

Daitoku  Maru  No.  7. 

10118.. .  United  Marine  Navigation  Ltd.; 

Militos. 

10119  Intrepid  Marine  Investments. 

Ltd.:  Nafkratis. 

10120  _  K/S  Skaugen  Supply  Ships  A/S 

and  Offshore  Antilles  Supply 
Ships  Ltd.:  Skaustream,  Skau- 
hill,  Skaulake,  Skautop. 

10123 _  Pitrla  Sea  Navigation  Co.,  Inc.: 

Pitria  Sea. 

10124 —  Pitria  Spirit  Navigation  Co.,  Inc.: 
Pitria  Spirit. 

10125 —  Kaigai  Gyogyo  Kabushikl  Kaisha: 

Kaisei  Maru  No.  61,  Kaisei  Maru 
No.  62,  Kaisen  Maru  No.  63, 
Kaisei  Maru  No.  65. 

10126 —  Shunpel  Okawa:  Kanei  Maru  No. 
18,  Kanei  Maru  No.  28. 

10127.. .  North  Star  Maritime  Corp.: 

Ocean  Ranger. 

10128.. .  Golden  Star  Steamship  Inc.: 

Golden  Star. 

10130  _  Seahorse  Shipping  Co.,  Ltd.:  At¬ 

lantic  Falcon. 

10131  _  Hansa  Bulk  Pte.  Ltd.:  Ehrenfels, 

TrifeU. 

10136  _  Superior  Shipping  Ltd.:  Bela  Rozo. 

10137  _  Tue  Man  Shipping  SA.:  Yue  Man. 

10139 _  Dolphin  International,  Inc.:  Blue 

Dolphin. 

10149  _  Attllch  Co.,  Inc.-Panama:  Wel¬ 

come. 

10150  _  PSF  Offshore  Logistics  (United 

Kingdom)  Ltd.:  FSB-01. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.75-12302  Filed  5-8-75:8:45  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  is  here¬ 
by  given  with  respect  to  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
which  had  been  issued  by  the  Fed^al 
Maritime  Commission,  covering  the  be¬ 
low  indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  311 
(p)  (1)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended. 

Certificate 


No.  Owner/ Operator  and  Vessels 

01015 _  A/S  Rederlet  Odfjell:  Hassel. 

01090 _  Wallem,  Steckmest  &  Co.  A/S: 

Kronviken. 

01109 _  C.  Mackprang  Jr.:  Nordstem. 

01248 _  Dampskibs  A/S  Avenlr-Sklbs 

A/S  Beaumont,  Beaulieu, 
Beaufort,  Seattle:  Beauvirage. 

01330 .  Shell  Tankers  (United  King¬ 

dom)  Ltd.;  Hadriania,  Hemi- 
plecta.  Forth  field,  Valvata. 

01383 _  Mariehamns  Rederl  Ab.  Marle- 


,  Hamn;  Germundo,  Gregerso, 
Freezer  Finn,  Borgo,  Eckero, 
Herro,  Basto,  Fisko,  Norro, 
Ranno,  Saggo,  Styros,  Jarso, 
Evofrio,  Kallso,  Tingo,  Degero, 
Hamno. 

01428 _  Ocean  Transport  &  Trading  Ltd.: 

Stentor. 
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Certificate 


So.  Oumer/Operator  and  VeaeeU 

01435...  Chi^iuan  &  WUlan  Ltd.:  federal 
Wear. 

01430 _  The  Cambay  Steamship  Co,  Ltd.: 

Demeterton. 

01466 _ _  Oceanverg  Shipping  Co.*  Ltd.: 

Miguel  De  Larrinaga,  Rupert  De 
Larrinaga. 

01646...  Borges  Rederl  A/S:  Wyvem. 

01689 _ Fortuity  Companla  Navlera  S.A.: 

Fortuity. 

01761 _  Union  Steam  Ship  Co.  of  New  Zea¬ 

land,  Ltd.:  Waikare. 

01006 _  Ben  Line  Steamers  Ltd.:  Bencaim. 

01920...  Messrs.  Svend  Foyn  Bruun: 
Primero. 

01980 _  AB  Oceankompanlet:  Pacific 

Ocean. 

01088 _  AngfartygS8d(tiebolaget  tirflng: 

Roland. 

01090 _ •  Goteborgs  Bogserlngs-Och  Bar- 

gnlngs  AB:  Dan. 

01998 _  Bederiahtlebolaget  Oylfe:  Joh 


Gorthon,  Nila  Gorthon,  Carl 
Gorthon,  Maria  Gorthon,  TUla 
Gorthon,  Margit  Gorthon, 
Ivan  Gorthon,  Ragna  Gor¬ 
thon,  Ada  Gorthon,  Alida 
Gorthon,  Ingrid  Gorthon. 


02000 _  Rederlaktlebolaget  Svenska 

Lloyd:  Italia,  Gallia. 

02032 _  D.B.  Dentz  Nakllyati  T.AB.: 

Yozgat. 

02066 _  Canadian  Pacific  Ltd.:  Prin- 

ceaa  Marguerite. 

02172 .  Elizabeth  Shipping  Co..  Ltd.: 

Georgios  T. 

02317 _  Ootass-Larsen  A/S:  Golar  Nel. 

02428 _  Kinsman  Marine  Transit  Co.: 

Thomas  Wilson,  William  A. 
Reiss,  Silver  Bay. 

02474 _  Pacific  Towboat  &  Salvage  Co.: 

Horizon. 

02480 _  I.B.C.  Co.:  IBC  No.  16,  IBC  No. 

18,  IBC  No.  17,  IBC  No.  19. 

02601 _  Caralbische  Scheepvaart  Maat- 

scbapplj  N.V.:  Choluteca. 

02603 _  Empresa  Hondurena  de  Vapores, 

S.A.:  S/S  Omoa. 

02727 _  Soclete  Maritime  des  Petroles 

BP.:  Chenonceaux. 

02838 _  Atlantic  Union  Corp.:  Yebala. 

03075 _  Frlmall  S.A.C.I.:  Ballenita. 

03272 _  Dixlyln  Corp.:  Dixllyn  One- 

Fifty,  Dixilyn  Two-Fifty. 

03316 _  Afran  Transport  Co.:  Cabimas. 

03321 _  Marunouchl  Klsen  K.K. :  Kosupa 

Maru. 

03692 _  Marmac  Corp.:  AT-2. 

03971 _  Korea  Shipping  Corp.,  Ltd.: 

Daepori. 

04023 _  Erie  Sand  and  Gravel  Co.:  Wells- 

ton. 

04118 _  Marine  Trading  Ltd.:  La  Bonita. 

04347 _  Maroceano  Companla  Naviera, 

S.A.:  Pelinaion. 

04356 _  Pacific  Far  East  Line,  Inc.: 

Philippine  Bear,  Canada  Bear, 
Guam  Bear. 

04393 _  World  Wide  Transport,  Inc.: 

Conoco  Dubai. 

04404 _  Lars  ReJ  Johansen:  Joulla. 

04468 _  Kotoshlromaru  Gyogyo  Kabu- 

shikl  Kalsba:  Kotoshlromaru 
No.  17. 

04489 _  Otoshlro  Gyogyo  Kabushiki  Kal- 

sha:  Otoshiro  Maru  No.  10. 

04504 _  Sumlyoshl  Gyogyo  Kabushiki 

Kalsha:  Sumlyoahi  Maru  No. 
11. 

04611 _  Showa  Gyogyo  Kabushiki  Kal¬ 

sha:  Showamaru  No.  12. 

04621 -  Talsen  Gyogyo  Kabushiki  Kal¬ 

sha:  Taiaemaru  No.  18. 
04621....^  Lunmar,  S.A.:  Bema. 

04636.-._  American  Commercial  Lines, 
Ino.:  Trade  Winds. 


Certificate 

No.  Owner/Operator  and  Vessels 

04646.....  Marian  Coi^.,  Ltd.:  Marland. 

04078 _  Ooeanfrlgo  Sodeta  D/Anna- 

■  mento  Frigoriero:  Doroty, 
Doroty  Seconda. 

06021 _  Miami  Barge  Lines,  Inc.:  River¬ 

side  4. 

05022 _  Riverside  Barge  Lines,  Inc.: 

Riverside  3,  Riverside  2. 

05091 _ _  Dansk  Esso  A/3:  Esso  Gothen¬ 

burg. 

06391 _ _  Komandlttselskapet  Sea  Ven¬ 

ture  A/S  &  Co.:  Sea  Venture. 

06866 _ _  Bfmarlners  Compcmia  S.A.  Pan¬ 

ama:  Mareantea. 

06060 _  Sunshine  l^lpplng  Co.  S.A. 

Panama:  Nicolaos  H. 

06181 _  Galeana,  S.A.:  Florida  State. 

06296 _  Australasian  Tankshlps  (Pan¬ 

ama)  S.A.:  Maori,  Hale- 
kulgni. 

06496 _  Whaling  City  Dredge  &  Dock 


Corp.:  Steel  RR  Car  float  No. 
637,  Steel  RR  Carfloat  No.  636, 
Steel  RR  Carfloat  No.  63S, 
Spinello  Barge  No.  366. 

06544 _  Hellenic  Cruises  (Monrovia) 

S.A.:  Galaxiaa. 

06555 _  Texas  City  Tankers  Corp.: 

William  J.  Fields. 


06677 _  Hellenic  Cruises  S.A.:  Orion. 

06599 _  Phllon  Special  Shipping  Soclete 

Anonyme:  Tees  Ore. 

06817 _  Companla  Palado  Del  Mar  S.A.: 

Nagata. 

06856 _  Taboga  Enterprises  Inc.:  Fer- 

menco. 

07255 _  Ten  Tung  Steamship  Co.,  Ltd.: 

Hopei. 

07290 _  Hollywood  Terminals,  Inc.: 

Ellis  1256. 

07306 _  Triumph  Shipping  S.A.:  Tri¬ 

umph. 

07336 _  American  Rice  Steamship  Co.: 

American  Rice. 

07355 _  Trimmer  S.A.:  Progressus. 

07366 _  WlUiams-McWlUlams  Co.: 

George  A.  McWilliams,  Diesel, 
W-701,  Arkansas,  Natchez, 
Port  Arthur. 

07374 _  Ocean  Tramping  Co.,  Ltd. :  East- 

glory. 

07489 _  Penta  Shipping  Ltd.:  Penta. 

07477 .  Fldes  Maritime  (Private)  Ltd.: 

Fides  Friendship. 

07712 _  Magdalena  Shipping  Corp.: 

.  Barbergate. 

07713 _  Helecho  Shipping  Corp.;  Bar- 

berbrook. 

07934 _  Ship  Operators  of  Florida.  Inc.: 

Caribe  I. 

08111 _  Krlmac  S.A.  Panama:  Dafra 

Star. 

08187 _  Thoralbe  Schlffahrtsgesellschaft 

de  Vries  &  Co.  MB.H.K.G.: 
Thoralbe. 

08310 _  Universal  Seaways  Private  Ltd.: 

Fine  Fruit. 

08344 _  Hammerton  Shipping  Co.  SJl.: 

Eastern  River. 

08946 _  Marlineas  Generates  S.A.  Pan¬ 

ama:  Ariatokleidia. 

09064 _  Thorhelde  Schlfiahrtsgesell- 

schaft  de  Vries  &  Co.  MBH. 
K.G.:  Thorheide. 

09209 _  Trl  Amlndo  (S)  Pte.,  Ltd.: 

Damon. 

09235 _  Sunlight  Shipping  Co.  Ltd.: 

Sunlight. 

09330 _  Thorodland  Schiffahrtsgesell- 

schaft  de  Vries  &  Co. 
M.B.H.K.G.:  Thorodland. 

09333 _  Throdrache  Schiffahrtagesell- 

Bchaft  de  Vries  A  Co.  M3.H. 
KH.:  Throdrache. 

09334.__..  Hambro  Shipping  Co.  S.A.:  Mo¬ 
ray,  Raymar. 


Certificate 


No.  Owner /Operator  and  Vessels 

09384 _  Rebel  Enterprises  Inc.  and 

Bsbel  Towing  Co.:  Barge  ST- 
107. 

09473 _  StemU,  Inc.:  LRL  200. 

09580 -  Tlanna  Shipping  Co.  Ltd.: 

Inguza. 

09581 _  Eastgate  Shipping  Co.  Ltd.: 

Armadora. 

09747 _  Maravanzada  Armadora,  S.A.: 

Chalkia. 


By  The  Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.75-12303  Filed  5-8-75:8:46  am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-9399] 

ARIZONA  PUBLIC  SERVICE  CO. 

Amendment  to  Supplement  to  Agreement 
May  2, 1975. 

Take  notice  that  on  April  25,  1975, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  Supplement  No.  15 
and  Amendment  No.  1  thereto  of  an 
Agreement  with  Navajo  Tribal  Utility 
Authority  (NTUA),  FPC  Rate  Schedule 
No.  6,  for  the  delivery  of  part  of  NTUA’s 
entitlement  from  APS’  Four  Corners 
Generating  Station  near  Farmington, 
New  Mexico  to  NTUA  at  the  Navajo  Gen¬ 
erating  Station  near  Page,  Arizona.  APS 
states  that  the  Supplement  and  Amend¬ 
ment  provides  for  no  change  of  rate  and 
is  not  a  rate  increase. 

Copy  of  the  filing  was  served  upon  .the 
Arizona  Corporation  Commission. 

APS  requests  that  the  waiver  provi¬ 
sions  of  §  35.11  of  the  Commission’s 
regulations  be  waived  to  permit  an  effec¬ 
tive  date  of  August  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  May  20,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.75-12198  Filed  5-8-76:8:45  am] 


[Docket  No.  RI74-44] 

AZTEC  OIL  &  GAS  CO. 

Clarifying  and  Amending  Order  and 
Providing  New  Procedural  Dates 

May  2,  1975. 

On  January  27,  1975,  an  order  was  is¬ 
sued  setting  the  proceeding  in  the  above- 
captioned  docket  for  hearing.  On  April  4, 
1975,  Aztec  Oil  k  Gas  Company  (Aztec) 
filed  its  direct  testimony  and  exhibits 
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including  those  of  Messrs.  Brickhill,  Tay¬ 
lor,  and  Schantz  of  F\)ster  Associates  re¬ 
lating.  respectively,  to  supply  and 
donand,  potential  gas  supply,  and  the 
commodity  value  of  natural  gas. 

Aztec  also  submitted  testimony  and 
exhibits  of  a  Mr.  John  R.  Barnes  relat¬ 
ing  to  various  rates  requested  covering 
what  he  has  styled  as:  (1)  flowing  gas 
on  a  company-wide  basis  and  infill  drill¬ 
ing  in  the  Blanco-Mesaverde  Pool  in  the 
San  Juan  Basin  of  New  Mexico,  (2) 
proved  imdeveloped  reserves,  (3)  prob¬ 
able  reserves,  and  (4)  wildcat  reserves.* 

The  Commission  Staff,  on  the  other 
hand,  has  requested  data  from  Aztec  re¬ 
lating  cHily  to  the  sales  of  natural  gas 
covered  by  Aztec’s  FPC  Gras  Rate  Sched¬ 
ule  Nos.  3,  4,  5,  12,  28,  29,  and  35  listed 
in  footnote  three  of  the  order  issued  on 
January  27, 1975  in  this  proceeding. 

Based  on  the  above,  it  is  clear  that  a 
misunderstanding  exists  by  the  parties 
as  to  what  we  intended  by  our  January 
27,  1975  order  in  this  proceeding.  In  the 
first  sentence  of  that  order  we  stated 
that: 

On  January  3,  1975,  Aztec  Oil  &  Gas  Com¬ 
pany  (Aztec)  filed  an  application  for  rehear¬ 
ing  of  Opinion  No.  699-H  .  .  .  requesting, 
inter  alia,  special  relief  for  sales  of  its  gas  to 
El  Paso  Natural  Gas  Company  (El  Paso)  in 
the  San  Juan  Basin  subarea  of  the  Rocky 
Mountain  Area  .  .  .  which  are  involved  in 
Docket  No.  R174-144.  (emphasis  added) 

This  statement  was  intended  to  set  the 
limits  of  the  proceedings.  Thus,  it  was 
intended  that  the  purpose  of  t^  pro¬ 
ceeding  would  be  to  determine  the  just 
and  reasonable  rate  or  rates  for  only 
those  sales  covered  by  Docket  No.  RI74- 
144;  in  other  words,  only  those  sales  cur¬ 
rently  made  subject  to  refimd  in  Docket 
No.  RI74-144  and  covered  by  Aztec’s  PPC 
G&s  Rate  Schedule  Nos.  3.  4.  5,  12,  28,  29. 
and  35.*  We  affirm  that  intention. 

Clearly,  Aztec  would  be-  prejudiced  if 
we  were  to  issue  this  order  clarifying  the 
scope  of  the  instant  proceedings  without 
providing  an  opportunity  for  Aztec  to 
present  new  testimony  and  exhibits  relat¬ 
ing  only  to  its  current  sales  made  pur¬ 
suant  to  its  aforementioned  rate  sched¬ 
ules.  Accordingly,  we  find  that  good  cause 
exists  to  provide  for  new  procedural 
dates  to  accommodate  all  parties.' 

This  action  clarifyi^  our  January  27. 
1975,  order  shall  be  without  prejudice  to 
Aztec’s  filing  for  rate  increases  for  any 
of  its  sales  not  covered  by  Docket  No. 
RI74-144  and  any  filing  seeking  certifica¬ 
tion  of  new  gas  sales. 


*  Testimony  of  John  R.  Barnes,  Exhibit  No. 
5.  Docket  No.  Rn4-144  (filed  April  4.  1975). 

*It  was  assumed  that  some  of  the  sales 
being  made  under  these  rate  schedules  could 
qualify  fw  the  nationwide  new  gas  rate 

promulgated  by  Opinion  No.  699-H,  - 

P.P.C. -  (issued  December  4,  1974).  Based 

on  data  submitted  by  Aztec  in  response  to 
Staff  inquiries,  it  is  clear  that  none  of  Aztec’s 
curent  sales  covered  by  the  aforementioned 
rate  schedules  could  qusdify  for  the  nation¬ 
wide  rate. 

■The  procedural  dates  we  set  herein  shall 
supersede  those  granted  in  the  Notice  of  Ex¬ 
tension  of  Procedural  Dates  issued  April  25. 
1975  In  this  proceeding. 


The  Commission  orders:  Ordering 
Paragraphs  (B) ,  (D) ,  (E) ,  and  (F)  of  our 
order  issued  January  27,  1975,  In  Docket 
No.  RI74-144  are  amended  to  read  as 
follows : 

(B)  A  puUic  hearing  on  the  issue  of 
the  rate  or  rates  Aztec  shall  be  allowed 
to  charge  El  Paso  Natural  Gas  Company 
for  Aztec’s  current  sales  of  natural  gas 
covered  by  its  PPC  Gas  Rate  Schedules 
Nos.  3.  4.  5.  12,  28,  29.  and  35  shaU  be 
held  commencing  cm  July  8. 1975, 10  a.m. 
(e.d.t.)  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington  D.C.  20426. 

(D)  Aztec  and  any  intervenor  sup¬ 
porting  the  application  shall  file  their 
direct  testimony  and  evidence  on  or  be¬ 
fore  June  3,  1975.  All  testimony  and 
evidence  shall  be  served  upon  the  Presid¬ 
ing  Judge,  the  Commission  Staff,  and  all 
parties  to  this  proceeding. 

(E)  The  Commission  Staff,  and  any 
intervenor  opposing  the  application,  shall 
file  their  direct  testimony  and  evidence 
on  or  before  June  24,  1975.  All  testimony 
and  evidence  shall  be  served  uix>n  the 
presiding  Judge,  and  all  other  parties 
to  this  proceeding. 

(P)  All  rebuttal  testimony  and  evi¬ 
dence  shall  be  served  on  or  before  July 
1.  1975.  All  parties  submitting  rebuttal 
testimony  and  evidence  shall  serve  such 
testimony  upon  the  Presiding  Judge,  the 
Commission  Staff,  and  all  other  parties 
to  the  proceeding. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

|FR  Doc.75-12199  Filed  5-8-75;8;45  am] 


(Docket  No.  CP75-313I 

BAY  STATE  GAS  CO.  ET  AL. 

Application 

May  2, 1975, 

Take  notice  that  on  April  23, 1975,  Bay 
State  Gas  Company  (Bay  State) .  125 
High  Street,  Boston.  Massachusetts 
02110,  Boston  Gas  Company  (Boston), 
2900  Prudential  Tower,  Boston.  Massa¬ 
chusetts  02199,  and  Providence  Gas 
Company  (Providence),  100  Weybosset 
Street,  Providence,  Rhode  Island  02901, 
(Applicants)  filed  in  Docket  No.  CT75- 
313  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  In  inter¬ 
state  commerce  by  Bay  State  and  Boston 
to  Providence  of  1,050  billion  Btu  of 
liquefied  natural  gas  (LNG)  to  assure 
the  maintenance  of  adequate  high- 
priority  winter  service  on  Providence’s 
system  by  offsetting  anticipated  curtail¬ 
ments,  aU  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  application  indicates  that  Provi¬ 
dence,  whose  operations  are  intrastate 
in  nature,  is  dependent  upon  Algonquin 
Gas  Transmission  Company  (Algonquin) 
for  its  entire  supply  of  pipeline  delivered 
natural  gas.  The  application  further  in¬ 


dicates  that  since  1971  Algonquin  has 
curtailed  deliveries  of  natural  gas  to  its 
customers  and  that  estimated  curtail¬ 
ments  by  Algonquin  for  1975  will  ap¬ 
proximate  19  percent  of  Providence’s 
annual  entitlement,  a  reduction  of 
2,876,220  million  Btu.  On  the  basis  of 
this  projected  curtailment.  Providence 
projects  a  deficiency  in  its  gas  supply 
for  the  1975-76  winter  heating  season  of 
approximately  1,600  billion  Btu. 

Applicants  state  that  Bay  State  and 
Boston  both  of  whose  operations  are  lim¬ 
ited  to  intrastate  service,  have  agreed 
to  assist  Providence  in  meeting  its  supply 
emergency  by  selling  to  Providence  430 
and  620  billion  Btu  of  LNG  respectively, 
at  prices  of  $2.00  and  $2.50  per  million 
Btu,  respectively,  within  the  contempla¬ 
tion  of  §  2.70  of  the  Commission’s  general 
policy  and  interpretations  (18  CFR 
2.70).  The  application  indicates  that 
Providence  does  not  have  any  under¬ 
ground  storage  facilities,  but  that  it 
owns  a  55.000-barrel  storage  tank  in 
Exeter.  Rhode  Island,  and  that  it  is  en¬ 
titled  under  a  lease  to  use  174,000  barrels 
of  Algonquin  LNG,  Inc.’s,  600,000-barrel 
LNG  storage  tank*  located  in  Provi¬ 
dence.  Rhode  Island,  for  storage  of  the 
LNG  to  be  provided  by  Bay  State  and 
Boston.  Providence  proposes  to  transport 
the  LNG  by  truck  from  the  facilities  of 
Bay  State  and  Boston,  located  in  Ludlow 
and  Boston,  Massachusetts,  respectively, 
to  the  storage  facilities  located  in  Provi¬ 
dence  and  Exeter.  Bay  State  and  Boston 
indicate  that,  because  of  operating  con¬ 
ditions  on  their  respective  systems,  their 
LNG  cannot  be  committed  to  Providence 
after  June  15.  1975.  Providence  indicates 
that,  provided  it  receives  certification  by 
June  15,  1975,  it  can  complete  deUvery 
of  the  subject  LNG  on  or  before  (Octo¬ 
ber  31, 1975. 

Applicants  state  that  the  purpose  of 
the  proposed  sales,  to  insure  that  Provi¬ 
dence’s  LNG  storage  facilities  will  be 
filled  before  the  onset  of  the  1975-76 
winter  season  to  assure  the  reUability  of 
gas  service  by  Providence  to  its  high- 
priority  customers  during  that  winter 
heating  season,  is  consistent  with  Com¬ 
mission  policy  expressed  in  §  2.70  of  the 
General  Policy  and  Interpretations,  in 
Commission  Order  No.  402  (43  PPC  707), 
and  in  the  Commission  order  issued 
September  12,  1974,  in  Docket  No.  CP75- 
14,  et  al. 

Applicants  request  that,  inasmuch  as 
their  respective  gas  businesses  are  lim¬ 
ited  to  intrastate  operations  except  for 
the^  sales  contemplated  herein  and  will 
be  solely  intrastate  upon  expiration  of 
such  sales,  the  proposed  sales  be  author¬ 
ized  subject  to  the  following  conditions: 

1.  The  certificate  shall  be  limited  to  au¬ 
thorization  of  the  sales  proposed  herein; 

2.  The  Commission  shall  waive  any  ac¬ 
counting  and  other  requirements  generally 
applicable  to  a  “natural -gas  company”  for 
the  term  of  the  certificate  and  with  respect 


■  By  order  issued  September  12,  1974,  in 
Docket  No.  CP75-14,  et  al.,  the  Commission 
issued  a  temporary  certificate  authorizing 
the  operation  of  Algonquin  LNG,  Inc.’s  stor¬ 
age  facility  on  a  temporary  basis. 
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to  these  sales,  except  for  the  TOliuxies  sold 
and  charges  made  Tot  such  volxunee: 

3.  The  Commission  shall  Indicate  that  all 
of  the  facilities  and  operations  and  related 
activities  of  Applicants  are  and  will  ocmtlnue 
to  be  exempt  from  Commission  regulations, 
and  the  non* Jurisdictional  status  of  the 
existing  sales,  operations  and  facilities  of 
Applicants  will  not  be  rendered  Jurlsdlc* 
tlonal  or  otherwise  affected  by  Commission 
regulation  by  reason  of  any  certificate  is¬ 
sued  for  the  proposed  sales;  and 

4.  The  Commission  shall  Indicate  that 
upon  the  requested  abandonment  becoming 
effective.  Applicants  will  not  be  considered 
as  natural -gas  companies  within  the  mean¬ 
ing  of  the  Natural  Oas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  22, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission  rules  of  practice  and  procedure 
(18  CTFR  1.8  or  1.10)  and  the  Regula- 
tlons  under  the  Natural  Oas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  fxirther  notice  before  the  Oommls- 
slon  oa  this  application  if  no  petition  to 
Intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for.  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.75-12200  FUed  6-8-75:8:45  am] 


[Docket  No.  £-0308] 

BRCX^KTON  EDISON  CO.  AND 
MONTAUP  ELECTRIC  CO. 

Filing  of  Initial  Transmission  Rate 

May  2, 1975. 

'fake  notice  that  on  April  24,  1975, 
Montaup  Electric  Company  (Montaup) 


and  Brockton  Edison  Company  (Brock¬ 
ton)  tendered  for  filing  an  executed 
supplement  to  a  contract  dated  April 
26,  1965  under  which  Brockton  serves 
the  Town  of  Mlddleboro,  Massachusetts. 
The  supplement  provides  a  rate  for 
transml^ion  of  Middleboro’s  entitle¬ 
ments  in  various  generating  plants  over 
a  radial  line  owned  by  Brockton  extend¬ 
ing  from  a  tap  point  on  Montaup’s  115 
kv  “Pool  Transmission  Facilities”  (as 
defined  in  the  New  England  Power  Pool 
Agreement)  to  the  Mlddleboro  town  line. 
According  to  Montaup  and  Brockton, 
transmission  to  the  tap  point  is  provided 
under  separate  agreements  which  pro¬ 
vide  rates  that  do  not  cover  the  cost  of 
Brockton’s  radial  line. 

The  rate  provided  in  the  supplement 
is  $.60  per  kilowatt  per  month  of  Mid¬ 
dleboro’s  “Firm  Delivered  Present  En¬ 
titlements”  as  defined  in  the  supplement. 
According  to  Montaup  and  Brockton,  the 
rate  is  derived  from  Brockton’s  demand 
related  costs  for  the  radial  line. 

The  tendered  supplement  is  requested 
to  become  effective  on  March  1, 1975,  the 
date  Mlddleboro  began  taking  delivery 
over  Brockton’s  115  kv  radial  line  follow¬ 
ing  Middleboro’s  completion  of  a  line 
and  substation.  Waiver  of  the  30-day  no¬ 
tice  requirement  is  requested  in  order  to 
permit  the  March  1,  1975  requested  ef¬ 
fective  date.  Montaup  and  Brockton 
state  that  the  1974  year-end  plant  and 
operating  figures  used  to  derive  the  rate 
did  not  become  available  in  time  for  a 
filing  to  be  made  SO  days  prior  to  com¬ 
mencement  of  the  service.  The  filing  let¬ 
ter  states  that  the  parties  to  the  sup¬ 
plement  agree  to  make  refunds  from 
March  1,  1975  in  the  event  a  reduction 
in  charges  is  ordered  by  the  CTommission. 
If  waiver  is  not  granted,  an  effective  date 
of  May  25,  1975  is  requested.  The  rate 
proposed  herein  is  intended  to  apply  to 
transmission  service  from  March  1,  1975 
through  May  18,  1975.  According  to 
documents  filed  in  Docket  No.*  E-9046 
and  subsequent  Commission  order,  the 
transmission  service  to  Mlddleboro  will 
become  Montaup’s  responsibility  begin¬ 
ning  May  19.  1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  May  15,  1975, 
file  with  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE..  Washing¬ 
ton,  D.C.  20426,  petitions  to  Intervene  or 
protests  in  accordance  with  the  require¬ 
ments  of  the  Commlslon’s  rules  of  prac¬ 
tice  and  procedure  (18  CTR  1.8, 1.10) . 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 


parties  to  the  proceeding.  Persons  wish¬ 
ing  to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  petitions  to  inter¬ 
vene  in  accordance  with  the  Commls- 
sion’.s  rules.  The  documents  filed  by 
Montaup  and  Brockton  are  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.75-12201  PUed  6-8-75;8:45  am] 


(Docket  No.  BI76-129] 

C.  CRADY  DAVIS 

Hearing  on  and  Suspension  of  Proposed 

Change  in  Rate,  and  Allowing  Rate 

Change  To  Become  Effective  Subject  to 

Refund 

April  17. 1975. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  Juris¬ 
dictional  sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  imdtfiy  dis¬ 
criminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law¬ 
fulness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under  the 
Natural  Gas  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining  thereto 
(18  CFR,  Chapter  11.  and  the  Commis¬ 
sion’s  rules  of  practice  and  procedure,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  imtil  date 
shown  in  the  “Date  Suspended  Until” 
column.  ’This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex¬ 
piration  of  the  suspension  period  without 
any  further  action  by  the  Respondent  or 
by  the  Commission.  Respondent  shaJi 
comply  with  the  refunding  procedure  re¬ 
quired  by  the  Natural  Gas  Act  ajid 
S  154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis¬ 
position  of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[SEAL]  EIennxth  F.  Plumb. 

Secretary. 
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Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Amount 

Purchaser  and  producing  area  of 

annual 

increase 

Date 

filing 

tendered 

Eflective 

date 

unless 

suspended 

Date 

susi>ended 

until— 

T 

Cents  per  Mcf 

Rate  in  Propose*! 
effect  Increased 

rate 

Rate  in 
effect  sub¬ 
ject  to 
refund  in 
docket 
No. 

BI75-129.. 

C.  Crady  Davis  et  al . 

1 

14 

Southern  Union  Gathering  Co.  $104,391 
(New  Mexico)  (Rocky  Moun¬ 
tain) 

3-20-75 

9-20-75 

1*26.09  *<54.28 

■  Subject  to  Btu  adjustment  above  Btu  and  below 
•  Subject  to  upward  and  downward  Btu  adjustment  froi 

The  proposed  rate  increase  exceeds  the 
applicable  area  ceiling  rate  set  forth  in  Opin> 
ion  No.  658  and  is  suspended  for  five  months. 

[FR  Doc.75-12220  Piled  5-8-75;8:45  amj 


[Docket  No.  E-9402 1 

CENTRAL  HUDSON  GAS  AND  ELECTRIC 
CORP. 

Filing  of  Supplement  to  Rate  Schedule 
May  2,  1975. 

Take  notice  that  on  April  28,  1975, 
Central  Hudson  Gas  and  Electric  Cor¬ 
poration  (Hudson)  tendered  for  filing 
an  agreement,  intended  to  be  a  supple¬ 
ment  to  its  Rate  Schedule  F.P.C.  No.  42, 
designated  as: 

Agreements  of  March  11,  1975  setting  forth 
Actual  1974  Charges  and  Estimated  1975 
Charges  to  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  and  Niagara 
Mohawk  Power  Corporation  (Niagara  Mo¬ 
hawk)  Under  Roseton  Transmission  Agree¬ 
ment. 

Hudson  states  that  inasmuch  as  Rate 
Schedule  PP.C.  No.  42  provides  that  esti¬ 
mated  charges  for  any  given  year  are  to 
be  adjusted  to  actual  charges  as  soon  as 
practical  after  the  close  of  business  for 
that  year,  and  that  actual  charges  for 
the  previous  year  are  to  become  the  esti¬ 
mate  charges  for  the  present  year,  it  is 
requesting  a  waiver  of  Uie  notice  require¬ 
ments  of  §  35.3  of  the  Commission’s  rules 
and  regulations  to  allow  an  effective  date 
'Of  January  1, 1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  May  14, 1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to 'become  a  party  must  file  a 
petition  to  intervene.  (Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.75-12202  Piled  5-8-75;8:45  am] 


1,000  Btu.  >  The  pressure  base  is  15. 

u  a  base  of  1,000  Btu.  <  The  pressure  base  is  14. 

[Docket  No.  E-9403] 

CENTRAL  HUDSON  GAS  AND  eLeCTRIC 
CORP. 

Filing  of  Supplement  to  Rate  Schedule 
May  2,  1975. 

Take  notice  that  on  April  28,  1975, 
Central  Hudson  Gas  emd  Electric  Cor¬ 
poration  (Hudson)  tendered  for  filing  an 
agreement,  intended  to  be  a  supplement 
to  its  Rate  Schedule  F.P.C.  No.  43,  des¬ 
ignated  as: 

Agreement  of  March  11,  1976  setting  forth 
Actual  1974  Charges  and  Estimated  1975 
Charges  to  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  Under  Rock 
Tavern  Substation  Agreement. 

Hudson  states  that  inasmuch  as  Rate 
Schedule  PP.C.  No.  43  provides  that  es¬ 
timated  cliarges  for  any  given  year  are 
to  be  adjusted  to  actual  charges  as  soon 
as  practical  after  the  close  of  business 
for  that  year,  and  that  actual  charges 
for  the  previous  year  are  to  become  esti¬ 
mated  charges  for  the  present  year,  it  is 
requesting  a  waiver  of  the  notice  re¬ 
quirements  of  S  35.3  of  the  Commission’s 
rules  and  regulations  to  allow  an  effec¬ 
tive  date  of  January  1, 1975.  Hudson  also 
states  that  full  annualization  charges 
for  recently-completed  facilities  will 
substantially  increase  in  1975  and  that 
1975  estimates  have  been  adjusted  to  re¬ 
flect  this. 

Any  persOTi  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
titicm  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  14, 1975.  Protests  will  be  con¬ 
sidered  by  the  Commissicm  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beccHne  a  party  miist  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plicaticm  are  cm  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.75-12203  Piled  5-8-75:8:45  am] 


025  lb/in>a. 

7Z  lb/in*8. 

[Docket  No.  CP75-323:  Docket  No.  CP76-300] 

COLORADO  INTERSTATE  GAS  CO.  ET  AL.^ 

Order  To  Show  Cause,  Consolidating 
Proceedings,  and  Prescribing  Procedures 

May  1, 1975. 

On  June  14,  1974,  Colorado  Interstate 
Gas  Company,  a  division  of  Colorado 
Interstate  Corporation  (CIG),  filed  an 
application  in  Docket  No.  CP74-320  in 
which  it  seeks  to  acquire  and  develop  a 
new  gas  storage  field  (Latigo  Field)  in 
Arapahoe  County,  Colorado.*  A  Staff  re¬ 
view  of  Commission  files  conducted  dur¬ 
ing  analysis  of  that  application  disclosed 
that  no  producer  certificates  have  been 
issued  for  the  sale  of  natural  gas  to  CIG 
from  the  Latigo  Field.  Accordingly,  in  a 
letter  from  the  Commission’s  Secretary 
dated  August  28, 1974,  CIG  was  requested 
to  provide  additional  information  by  sub¬ 
mitting  the  following: 

(1)  A  detailed  map  indicating  the  loca¬ 
tion  ot  the  Latigo  Pield  and  the  point  or 
points  where  the  gas  purchased  therefrom 
is  delivered  into  CIO’s  system. 

(2)  Copies  of  the  related  producer  con¬ 
tracts  from  whom  CIO  purchases  gas  in  the 
Latigo  Pield  and  the  date  that  purchases 
commenced. 

(3)  The  above  information  for  any  other 
producers  where  appropriate  Commission 
certificates  have  not  been  received. 

In  response  to  this  request,  CIG  sub¬ 
mitted  copies  of  contracts  and  maps  con¬ 
taining  the  detailed  Information  re¬ 
quested  with  respect  to  all  CIG  purchases 
of  gas  in  Colorado  in  connection  with 
which  the  producer  has  received  no  FPC 
certification  according  to  CIG’s  files.  In 
submitting  this  information,  CIG  stated 
that  their  understanding  is  that  no  Com¬ 
mission  certificate  would  be  required  of 


>  See  Appendix  A  for  names  of  the  respond¬ 
ents  hereto.  The  names  of  the  respondents 
were  derived  from  (a)  the  “Schedule  of  Ref¬ 
erence  Data”  submitted  by  CIO  on  Octo¬ 
ber  21,  1974,  (b)  the  signatory  parties  to  the 
contracts  and  amendments  submitted  by 
CIG  on  October  21, 1974,  and  (c)  CIG’s  Porm 
No.  2  (1973). 

*By  Commission  order  issued  March  14, 
1975,  a  formal  hearing  was  scheduled  on  the 
issues  in  that  proceeding  and  a  temporary 
certificate  was  issued.  ’The  Commission  stated 
that  nothing  in  its  order  should  be  construed 
as  a  waiver  by  the  Commission  of  its  au^or- 
Ity  to  direct  CIG  and  the  producers  involved 
to  show  cause  why  they  should  not  be  held 
in  violation  of  the  Natural  Gas  Act. 
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the  producers  because  all  the  gas  in¬ 
volve  in  these  purchases  is  produced, 
transported  and  used  or  sold  for  resale 
within  the  State  of  Colorado. 

However,  certain  of  the  producers  sell¬ 
ing  to  CIO*  have  previously  filed  with 
the  Commission  for  blanket  producer  cer¬ 
tificates  to  cover  their  sales  of  production 
from  the  Vilas  Field  which  is  also  lo¬ 
cated  in  Colorado.  CIO  has  presented 
no  explanation  of  why  the  Commission 
would  not  also  have  jurisdiction  over  the 
producer  sales  to  CIO  from  other  fields 
by  the  above-listed  producer  respondents 
where  such  gas  is  commingled  with  other 
certificated  production  moving  in  CIO’s 
interstate  natural  gas  facilities.  As  a  fur¬ 
ther  indication  of  the  Commission’s  Jur¬ 
isdiction  here,  the  map  on  the  First  Re¬ 
vised  Sheet  No.  4  of  CIO’s  FPC  Oas  Tar¬ 
iff,  Revised  Volume  No.  1,  shows  that 
pipelines  or  distribution  lines  of  com¬ 
piles  purchasing  gas  from  CIO  cross  the 
state  boundary  lines  of  Colorado.  We  be¬ 
lieve  the  sales  by  the  prcxlucer  respond¬ 
ents  accordingly,  are  Jurisdictional  since 
the  gas  enters  and  is  being  transported 
through  Jurisdictional  facilities  owned 
and  operated  by  the  purchaser,  CIO,  for 
the  ultimate  purpose  of  being  sold  pur¬ 
suant  to  certificate  authorization  cover¬ 
ing  direct  industrial  sales  and  sales  for 
resale  as  refiected  in  CIO’s  Form  No.  2 
(1973). 

The  courts  have  held  that  natural  gas 
produced  and  consiuned  within  a  state 
is  subject  to  Commission  Jurisdiction  if  it 
will  fiow  in  a  commingled  stream  with  gas 
from  other  sources  in  interstate  com¬ 
merce  for  resale  [See  e.g.,  “California 
V.  Lo-Vaca  Oathering  Co.”,  379  UJ3.  366 
(1965) ;  “Colorado-Wyoming  Oas  Co.  v. 
FPC,”  324  UJ3. 626  (1945)  1.  The  Commis¬ 
sion  in  Opinion  No.  610  [“United  Oas 
Pipeline  Cb.”,  47  FPC  245,  262,  (1972), 
aff’d  sub  nom.  “Louisiana  Power  ti  Light 
Co.  V.  FPC.”  483  F.  2d  623  (1973),  cert, 
denied  416  U.S.  974  (1974)  ].  stated  that: 

the  facilities,  aalee,  and  services  In  queetlon 
became  subject  to  our  Jurisdiction  at  such 
time  as  the  commingling  of  Interstate  and 
intrastate  gas  took  place.  The  Commission’s 
jurisdiction  under  the  Natiu-al  Oas  Act  does 
not  depend  upon  whether  a  natiu^l-gas  com¬ 
pany  fulfills  Its  obligation  thereunder  to  ob¬ 
tain  a  certificate  of  public  convenience  and 
necessity. 

The  gas  purchased  from  the  producer 
respondents  constitutes  a  significant  por¬ 
tion  of  the  gas  supply  for  CTO’s  interstate 
markets.*  Consequently,  any  premature 
abandonment  or  curtailment  of  the  pro¬ 
ducers’  sales  to  CTG  would  have  a  detri¬ 
mental  effect  upon  CTO’s  ability  to  sup¬ 
ply  the  required  volumes  of  gas  to  its 
Colorado  markets.  Any  abandonment  of 
service  to  CTO  by  the  producers  w’ould 
require  Commission  approval  imder  sec¬ 
tion  7(b)  of  the  Natural  Oas  Act.  Addi¬ 
tionally,  the  cost  of  the  gas  from  these 
producer  sales  is  presently  included  in 
CIO’s  Jurisdictional  cost  of  service.  From 
Staff's  initial  examination  of  the  rates 
for  the  gas  in  the  producer  sales,  some 


*  Seller  parties  having  small  producer  cer¬ 
tificates  are  listed  In  Appendix  B. 


of  these  rates  may  be  in  excess  of  the 
applicable  area  rates  determined  by  the 
Commission  to  be  Just  and  reasonable. 

CIO  and  the  producer  respondents  are 
directed  by  this  order  to  show  cause  why 
they  should  not  be  foimd  to  be  in  viola¬ 
tion  of  the  Natural  Oas  Act,  specifically 
section  7(c)  for  the  sale  and  transporta¬ 
tion  of  natural  gas  by  the  producers 
without  Commission  certificate  author¬ 
ization  and  for  the  uncertificated  con¬ 
struction  by  CIO  of  gas-purchase  facili¬ 
ties  connecting  CIO’s  system  with  the 
facilities  of  the  producers,  and  section 
7(b)  for  any  abandonments  by  the  pro¬ 
ducers  of  service  to  CIO  without  Com¬ 
mission  permis.sion  and  approval. 

Simultaneously  with  the  issuance  of 
this  order,  we  are  issuing  a  notice  of  pe¬ 
tition  by  CTO  (filed  April  11,  1975,  Docket 
No.  CT*75-300)  for  a  declaratory  order 
disclaiming  Commission  Jurisdiction  over 
the  sales  to  CIO  by  producers  delivering 
gas  to  CIO  from  the  Latigo  Field.  Since 
the  producers  involved  and  the  issues 
raised  in  the  petition  for  declaratory  or¬ 
der  are  subsumed  by  this  show  cause  pro¬ 
ceeding,  we  shall  consolidate  the  proceed¬ 
ing  for  a  declaratory  order  with  the  Or¬ 
der  to  Show  Cause.  One  record  may  be 
built  to  provide  the  basis  for  a  decision 
in  regard  to  the  producers  in  the  Latigo 
Field,  similarly  situated  producers  and 
other  producers.  Since  factual  as  well  as 
legal  issues  are  involved  in  this  consoli¬ 
dated  proceeding,  we  believe  that  a  for¬ 
mal  hearing  should  be  held  concerning 
such  issues. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  Interest  in 
the  administration  of  section  7  of  the 
Natural  Oas  Act  to  require  CIO  and  the 
producer  respondents  to  show  cause  why 
they  should  not  be  found  to  be  in  viola¬ 
tion  of  the  Natural  Oas  Act  for  the  rea- 
s(ms  set  forth  above. 

(2)  It  is  necessary  and  in  the  public 
Interest  to  consolidate  the  proceeding  for 
a  declaratory  order  in  Docket  No.  CP75- 
300  with  the  show  cause  proceeding  in 
Docket  No.  CP75-323  in  order  to  consider 
the  Jurisdictional  issues  as  discussed 
above  and  in  CTO’s  Petition  for  Declara¬ 
tory  Order. 

(3)  It  is  necessary  and  appropriate 
that  this  consolidated  procee<hng  be  set 
for  formal  public  hearing. 

j  Commission  orders:  (A)  That  CTO 
and  the  producer  respondents  show  cause 
why  they  should  not  be  found  to  be  in 
violation  of  the  Natural  Oas  Act  as  set 
forth  in  this  order. 

(B)  ’That  Docket  Nos.  CT»75-323  and 
CP75-300  are  consolidated  for  the  pur¬ 
pose  of  determination  of  the  Jurisdic¬ 
tional  issues  presented  therein. 

(C)  A  formal  hearing  shall  be  con¬ 
vened  in  this  proceeding  in  a  hearing 
room  of  the  Federal  Power  CcHumisslon, 

*  CIO’s  Form  No.  2  (1973)  Indicates  that 
(a)  23,173,971  Mcf  of  gas  were  purchased  in 
1973  from  suppliers  in  Colorado;  (b)  total 
gas  purchased  by  CIO  during  1973  amounted 
to  299,274,156  Mcf;  (c)  266.399,861  Mcf  were 
sold  in  1973  in  Colorado  markets;  and  (d) 
the  company  produced  154,916,624  Mcf  dur¬ 
ing  1973. 


825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.,  on  Jime  17,  1975,  at  10  ajn. 
(e.d.t.).  ’The  Presiding  Administrative 
Law  Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  the  pur¬ 
pose — see  Delegation  of  Authority,  18 
CFR  3.5(d) — shall  preside  at  the  hearing 
in  this  proceeding  and  shall  prescribe 
relevant  procedures  not  herein  provided. 

(D)  The  direct  case  of  CIO,  the  pro¬ 
ducer  respondents  and  supporting  Inter- 
venors  with  respect  to  all  Issues  in  this 
proceeding  shall  be  filed  and  served  on 
all  parties  of  record  including  Commis¬ 
sion  Staff  on  or  before  May  27, 1975.  nie 
direct  case  shall  include  evidence  show¬ 
ing.  inter  alia,  all  (^rations,  fiows  and 
sales  of  the  gas  in  question,  and  .any 
other  types  of  arrangements  deemed  rel¬ 
evant.  Following  the  conclusion  of  cross- 
examination  thereon,  the  Presiding  Law 
Judge  shall  set  such  dates  as  are  reason¬ 
able  for  the  submission  of  testimony.  If 
any,  from  opposing  intervenors  and  Com¬ 
mission  Staff  and  of  answering  and  re¬ 
buttal  cases,  if  any. 

By  the  Commission. 

[seal]  Kenneth  F.  Plttmb, 

Secretary. 

Appendix  A — Pxoducss  Rkspondents 

Kenneth  M.  Altken 
Robert  L.  Allardyce 
Amoco  Production  Company 
Jerry  D.  Armstrong 
Associated  Oil  &  Oas  Oo. 

Austin  Funds,  Ltd. 

Baumgartner  Oil  Company 

C.  H.  Bjerknes 

Mary  S.  Bragdon 

Border  Exploration  Company 

Sidney  F.  Brody 

Ray  O.  Brownlie 

Cabot  Corporation 

Carmack  Drilling  Company 

Harold  C.  Carmack 

James  J.  Caron 

Champlln  Petroleum  Company 

Mrs.  C.  M.  Crawford,  Jr. 

Harry  L.  Crosby,  Jr, 

Edward  Mike  Davis 
Marvin  Davis 
Timothy  M.  Doheny 
Dragoon  Oas  Company 
Enbrook  OH  St  Oas  Co.,  Inc. 

Energy  Minerals  Corporation 
Excelsior  Oil  Corporation 
William  E.  Pay,  Jr. 

W.  D.  Ferguson  Estate  (Trusts  A  &  B) 

Ruth  O.  Fink 
W.  W.  Fisher  « 

W.  H.  Oaddls  Estate 
Durward  C.  Oarrlson 
James  S.  Oarvey 
Jean  K.  Oarvey 
Oarvey,  Inc. 

Oarvey  Industries,  Inc. 

Oarvey  Properties,  Inc. 

Olive  W.  Oarvey 

Shirley  F.  Oarvey 

Willard  W.  Oarvey 

Oas  Processing  Enterprises 

Oirard  Trust  Bank — ^Horner  Trust 

Howard  Olenn 

Halliburton  Resources  Management 

E.  M.  Hayes 

Joseph  8.  Hoover 

J  8s  L  Oil  Corporation 

Jagee  Corporation 

Eric  H.  Jager 

Kansas-Nebraska  Natural  Oas  Company,  Ine. 
Koch  Exploration  Company,  A  Division  of 

Koch  Industries,  Ino. 
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Joseph  M.  Larkin  Estate 
La  Tourrette  &  Co. 

Paul  T.  Lengyel 
Lincoln  Industries,  Inc. 

Olivia  a.  Lincoln 

Graeme  K.  MacDonald 

Alex  O.  McKenna 

Phillip  C.  McKenna 

Marjorie  S.  McKenna 

McKnab  Production  Company,  Inc. 

Robert  E.  McMath  Estate 
Grace  B.  McMath  Estate 
J.  A.  McRae 
McRae  Oil  Corporation 
Machii-Ross  Petroleum  Co. 

Mid-Continent  Supply  Company 
Mid-West  Industries  Corporation 
Midwest  Oil  Corporation 
Mobil  Oil  Corporation 
Monsanto  Company  ^ 

John  W.  Myers 
Natol  Petroleum  Corporation 
Howard  T.  Owens 
Petroleum.  Inc. 

Point  Corporation 
C.  Ray  Robinson 
Harold  Rolley 
Marrlon  Rolley 
J.  T.  Ross 

Russell  Engineering  Corporation 
Frederick  W.  Shick 
Donald  G.  Siegel 
Sadie  F.  Simmons  Estate 
South  &  Patton,  Inc. 

Sun  OU  Company 

Texas  Oil  A  Gas  Corporation  • 

Texas  Pacific  Oil  Company 
Paul  H.  Umbach 

Union  Oil  Company  of  California 
Union  Texas  Petroleum,  a  Division  of  Allied 
Chemical  Corporation 
Vallery  Corporation 
Vessels  Gas  Processing  Company 
James  B.  Wallace 

Warren  Petroleum  Company,  a  Division  of 
Gulf  Oil  Corporation 
XO  Exploration,  Inc. 

Appendix  B — Seller  Parties  Having  Small 
Producer  Certutcates 

Arapaho  Petroleum.  Inc.  CS74-331 
J.H.  Bander  CS72-498 
Oardlnal  Petroleum  Company  CS72-430 
Comet  Petroleum  CmpOTatlon  CS71-881 
Patrick  A.  Doheny  CS72-961 
Falcon  Secdxierd  Inc.  CS72-603 
National  Coopwative  Refinery  Association 
CS69-32 

Petro-Lewls  Corporation  CS72-204 
Piper  Petroleum  Company  CS71-1101 
Ryan  Oil  Company  CS72-U86 
Service  Drilling  Company  OS71-144 
United  Statm  Smelting,  Refining  and  Min¬ 
ing  Company  CS67-85 
Thomas  G.  Vessels  CS75-226 

[FR  Doc.75-12204  File*  6-8-75:8:45  am] 


[Docket  No.  CP73-302] 

COLUMBIA  GAS  TRANSMISSION  CORP. 
AND  CRAWFORD  STORAGE  FIELD 
PROJECT 

Availability  of  Final  Environmental  Impact 
Statement 

April  28,  1975. 

Notice  is  hereby  given  In  the  above 
docket,  that  on  May  9,  1975,  as  required 
by  §  2.82(b)  of  Commission  Order  No. 
415-C,  a  Final  Environmental  Impact 
Statement  prepared  by  the  staff  of  the 
Federal  Power  Commission  was  made 
available.  This  final  statement  deals  with 
the  application  filed  by  Columbia  Gas 
Transmission  Corporation  in  Docket  No. 


NOTICES 


CP73-302  for  a  certificate  of  public  con¬ 
venience  and  necessity  under  section  7 
(c)  of  the  Natural  Gas  Act  requesting 
authorization  for  the  development  of  a 
proposed  undergroimd  gas  storage  field 
near  Lancaster,  Ohio.  The  proposal  would 
include  the  drilling  of  230  injection  with¬ 
drawal  wells,  constructicm  of  137.0  miles 
of  pipeline,  and  other  miscellaneous  ap¬ 
purtenant  facilities. 

This  final  statement  has  been  circu¬ 
lated  to  Federal,  State  and  local  agen¬ 
cies,  and  has  been  placed  in  the  public 
files  of  the  Commission,  and  is  available 
for  public  inspection  both  in  the  Com¬ 
mission’s  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  and  at  its 
regional  office  located  at  26  Federal  Plaza, 
22nd  Floor,  New  York,  New  York  10007. 
Copies  are  available  in  limited  quantities 
from  the  Federal  Power  Commission’s 
Office  of  Public  Information,  Washing¬ 
ton,  D.C.  20426. 

Mary  B.  Kidd, 

Actingr  Secretary. 

[FR  Doc.75-12197  FUed  5-8-75:8:45  am] 


[Docket  Nos.  RP74-90,  RP73-107  and  RP72- 
157,  PGA76-7] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Accepting  Filing  Pursuant  to  PGA 
Clause,  Establishing  Procedures,  Per¬ 
mitting  Intervention  and  Consolidating 
Proce^ings 

May  1,  1975. 

On  March  18,  1975,  Consolidated  Gas 
Supply  Corporation  (Consolidated)  ten¬ 
der^  for  filing  revised  tariff  sheets  *  pur¬ 
suant  to  section  12  (Purchased  Gas  Ad¬ 
justment  (PGA)  Clause)  of  the  General 
Terms  and  Conditions  of  Consolidated’s 
FPC  Gas  Tariff,  Second  Revised  Vol¬ 
ume  No.  1.  Consolidated’s  March  18, 1975, 
filing  refiects  (1)  a  $2.6  million  increase 
in  the  cost  of  gas  purchased  from  pro¬ 
ducer  suppliers  and  (2)  a  1.42^  surcharge 
credit  to  return  overcharges  and  refunds 
totalling  approximately  $3.2  million  ac¬ 
cumulated  in  the  Consolidated  unrecov¬ 
ered  purchased  gas  account  during  the 
period  August,  1974,  through  January, 
1975.  Consolidated  requests  waiver  of  the 
Commission’s  regulations  in  order  to  per¬ 
mit  an  effective  date  of  May  1, 1975. 

Consolidated’s  March  18,  1975,  filing 
was  noticed  on  March  24, 1975,  with  com¬ 
ments,  protests  and  petitions  to  inter¬ 
vene  due  on  or  before  Ap^  7,  1975.  On 
April  7,  1975,  Peoples  Natiiral  Gas  C<Mn- 
pany  (Pe(H>les)  filed  a  petition  to  inter¬ 
vene  in  the  proceeding. 

Our  review  of  Consolidated’s  March  18, 
1975.  filing  indicates  that  we  should  grant 
waiver  of  our  notice  requirements  and 
permit  Consolidated’s  March  18,  1975, 
filing  to  become  effective  May  1,  1975,  as 
requested.  In  this  regard  we  note  that 
Consolidated’s  March  18, 1975,  filing  pre¬ 
sents  a  schedule  of  gas  purchases  which 
Includes  purchases  from  small  producers 
under  one  contract  at  a  price  of  79^  per 
Mcl  and  imder  six  contracts  at  a  price 


i  Second  Revised  Sheets  No.  8  and  9. 


of  75^  per  Mcf.  Both  price  levels  are  in 
excess  of  the  national  rate  level  estab¬ 
lished  by  Opini<m  No.  699-H.  Consoli¬ 
dated’s  March  18,  1975,  filing  has  not 
shown  these  small  producer  purchases 
to  be  just  and  reasonable  and  they  may 
be  unjust,  unreasonable,  unduly  discrim¬ 
inatory  or  otherwise  unlawful.  Accord¬ 
ingly,  we  shall  enter  into  an  investiga¬ 
tion  under  section  5  of  the  Natural  Gas 
Act  to  determine  the  justness  and  rea¬ 
sonableness  of  these  small  producer  pur¬ 
chases.  With  regard  to  the  question  of 
these  small  producer  purchases,  we  note 
that  the  Supreme  Court  has  remanded 
the  small  producer  rulemaking  in  order 
for  the  Commission  to  enunciate  Uie 
standards  in  determining  the  justness 
and  reasonableness  for  small  producer 
purchases.*  We  believe,  therefore,  that 
it  would  be  premature  to  establish  a  pro¬ 
cedural  schedule  in  this  docket  at  this 
time.  However,  we  will  permit  the  inter¬ 
vention  of  Peoples  at  this  time. 

The  Commission  finds:  (1)  Good  cause 
to  accept  Consolidated’s  March  18,  1975, 
filing,  effective  May  1,  1975,  as  proposed. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  an  investigation 
imder  Section  5  of  the  Natural  Gas  Act 
concerning  the  lawfulness  of  the  small 
producer  rates  in  excess  of  the  rate  levels 
established  in  Opinion  No.  699-H  as  con¬ 
tained  in  the  March  18,  1975,  filing. 

(3)  Good  cause  exists  to  gu’ant  waiver 
of  the  notice  requirements  of  the  CX>m- 
mission’s  regulations. 

(4)  Good  cause  exists  to  permit  the 
intervention  of  Peoples. 

The  Commission  orders:  (A)  Pend¬ 
ing  an  investigation  and  decision  thereon. 
Consolidated’s  proposed  tariff  sheets 
Second  Revised  Sheet  Nos.  8  and  9  to  its 
FPC  Gas  Tariff,  Second  Revised  Volume 
No.  1,  tendered  March  18,  1975,  are 
hereby  accepted  for  filing  to  become  ef¬ 
fective  May  1, 1975,  as  proposed. 

(B)  ’The  notice  requirements  of  §  154.38 
(4)  (v)  of  the  Commission’s  regulations 
are  hereby  waived. 

(C)  F*ursuant  to  the  authority  of  Sec¬ 
tion  5  of  the  Natural  Gas  Act,  Uie  Com¬ 
mission’s  rules  of  practice  and  procedure, 
and  the  Regulations  under  the  Natural 
Gas  Act,  a  section  5  Investigation  shall 
be  held  concerning  the  lawfulness  of  Con¬ 
solidated’s  small  producer  purchases  at 
rates  in  excess  of  the  rate  levels  estab¬ 
lished  in  Opinion  No.  699-H  as  contained 
in  Consolidated’s  March  18,  1975  filing. 

(D)  The  above  named  party  is  hereby 
permitted  to  Intervene  in  this  proceed¬ 
ing  subject  to  the  Rules  and  Regulations 
of  the  Commission  and  the  procedures 
set  forth  in  thi  order:  Provided,  however. 
That  participation  of  said  intervenor 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  specifically  set 
forth  in  its  petition  to  Intervene,  and  Pro¬ 
vided,  further,  the  admission  of  such  in¬ 
tervenor  shall  not  be  construed  as  recog- 


*  "Federal  Poww  Commission  v.  Texaco, 
Inc.’’,  et  al..  Docket  Nos.  72-1490  and  72-1491, 
Issued  June  10, 1974. 
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nition  by  the  Commission  that  it  might 
be  aggrieved  by  any  order  or  orders  en¬ 
tered  in  this  proceeding. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  hi  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Mart  B.  Kidd, 

Acting  Secretary. 

[FR  DOC.7&-12205  Filed  5-S-75;8;46  am] 


{Docket  No.  BP72-6:  No.  RP75-42-16:  No. 

RP76-42-16J 

EL  PASO  NATURAL  GAS  CO.  ET  AL 

Petition  for  Extraordinary  Relief  and 
Consolidation  of  Proceedings 

Mat  2.  1975. 

Take  notice  that  on  April  24,  1975, 
Public  Service  Commission  of  the  State 
of  New  Mexico  (New  Mexico  PSC) ,  P.O. 
Box  2088,  Santa  Fe,  New  Mexico  87501, 
filed  in  Docket  No.  RP75-42-16  pursuant 
to  section  5  of  the  Natural  Gas  Act  and 
S  2.78  of  the  Commission’s  general  policy 
and  Interpretations  (18  CFR  2.78)  a  peti¬ 
tion,  on  behalf  of  all  consumers  in  the 
State  of  New  Mexico  who  utilize  natural 
gas  to  fuel  agricultural  irrigation  pump¬ 
ing  units  and  who  are  not  otherwise  rep¬ 
resented,  for  extraordinary  relief  from 
the  gas  curtailment  plan  of  El  Paso  Nat¬ 
ural  Gas  Company  (El  Paso),  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

In  Opinion  No.  697-A,  issued  December 
19,  1974,  the  Commission  changed  the 
classification  of  gas  utilized  to  fuel  ir¬ 
rigation  pumps  from  Priority  2  to  Prior¬ 
ity  3  for  El  Paso’s  curtailment  purposes. 
New  Mexico  PSC  seeks  on  behalf  of  the 
aforementioned  New  Mexico  consiuners 
extraordinary  relief  from  the  effects  of 
the  reclassification,  while.  New  Mexico 
PSC  states,  in  another  motion  before  the 
Ck>mmlsslon  it  contests  the  validity  of 
such  reclassification.  The  petition  shows 
that  the  specific  amounts  of  gas  re¬ 
quested  to  be  exempted  from  curtailment 
represent,  in  the  aggregate,  approxi¬ 
mately  80  Mcf  of  gas  per  day  during  the 
siunmer  peak  period  deliverable  to  Jal 
Gas  Company,  Inc.,  the  City  of  Doming, 
New  Mexico,  the  City  of  Socorro,  New 
Mexico,  and  the  Capitan-Carrizozo  Nat¬ 
ural  Gas  Association.  New  Mexico  PSC 
requests  that  the  relief  granted  be 
{permanent. 

New  Mexico  PSC  states  that  the 
above-named  resale  customers,  and,  In- 
turn,  all  of  the  end-use  customers  sup¬ 
plied  by  them,  receive  their  total  supply 
of  gas  from  El  Paso  and  that  there  is  no 
source  of  natural  gas  available  to  irri¬ 
gation  end-users  other  than  El  Paso.  The 
petition  Indicates  that  the  irrigation 
end-users  have  no  alternate  fuel  capac¬ 
ity  and  that  neither  storage  facilities  nor 
an  established  supply  of  transportation 
network  exist.  New  Mexico  PSC  claims 
that  the  use  of  alternate  fuels  would  be 
impractical  in  view  of  the  widely  scat-' 
tered  locations  of  facilities  and  their 
small  individual  consumption.  The  peti¬ 


tion  shows  that  the  current  prices  per 
million  Btu  for  natural  gas  sold  to  irri¬ 
gation  end-users  are  less  than  the  only 
fuel  which  may  be  considered  as  an  al¬ 
ternate,  high-test  gasoline,  which  is  es¬ 
timated  to  cost  $3.57  per  million  Btu  ex¬ 
clusive  of  transportation  and  storage 
costs.  Further,  the  petition  indicates  that 
because  the  volumes  of  gas  requested 
are  the  minimum  amounts  necessary  to 
maintain  viable  agricultural  operations 
by  the  affected  end-users,  no  further  con¬ 
servation  steps  can  be  taken  to  reduce 
consumption. 

Accordingly,  New  Mexico  PSC  re¬ 
quests  that  the  volumes  of  gas  specified 
in  the  petition  be  permanently  exempted 
from  curtailment  by  El  Paso  and  that 
such  volumes  be  supplemental  to  gas 
otherwise  available  through  curtailment 
of  lower  priorities  on  a  distribution  sys- 
b&>sls 

By  petition  filed  April  11,  1975,  in 
Docket  No.  RP75-42-15,  Tucson  Gas  & 
Electric  Ccwipany  (Tucson)  seeks  ex¬ 
traordinary  relief  from  the  gas  curtail¬ 
ment  plan  of  El  Paso  proposed  in  the  pro¬ 
ceeding  in  Docket  No.  RP72-6.‘  Pursuant 
to  ordering  paragraph  (F)  of  the  Com¬ 
mission  order  issued  March  21,  1975,  in 
Docket  No.  RP72-6  the  petitions  for  ex¬ 
traordinary  relief  by  Tucson  and  New 
Mexico  PSC  in  Docket  Nos.  RP75-42-15 
and  RP75-42-16,  respectively,  are  hereby 
consolidated  with  the  proceedings  in 
Docket  No.  RP72-6. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
petition  in  Docket  No.  RP75-42-16 
should  on  or  before  May  19,  1975,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Mart  B.  Kidd, 

Acting  Secretary. 

(FR  Doc.75-12206  Filed  6-«-76;8:45  am] 


[Docket  No.  RM75-19] 

END  USE  RATE  SCHEDULES 
Establishing  Participation  Procedure 
Mat  2,  1975. 

Take  notice  that  any  person  Interested 
in  participating  in  the  above-designated 
proceedings  shall  file  with  the  Secretary 
of  the  Commission  on  or  before  May  16, 
1975  a  notice  of  Intent  to  participate; 
participants  having  a  common  Interest 
shall  combine  in  a  group  where  practl- 

*  Notice  of  the  petliton  was  issued  April  18, 
1976,  and  was  pilbllshed  In  the  Federal  Bbo- 
anwE  on _ ....  (40  FR _ ...) . 


cable  and  desirable.  ’The  Secretary  will 
prepare  and  publish  by  May  23,  1975,  a 
list  of  all  participants  including  groups 
of  participants.  Participants  shall  certify 
that  all  other  participants  or  a  group’s 
designated  representative,  have  been 
served  with  a  copy  of  each  filing  made 
hereunder. 

The  present  comment  period  was  fixed 
by  notice  Issued  April  24. 1975,  with  com¬ 
ments  due  June  2.  1975,  and  responding 
comments  due  Jime  23,  1975. 

By  direction  of  the  Commission. 

Mart  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.76-12217  Filed  6-8-75;8:45  am] 

[Docket  No.  CI7&-626] 

BILL  J.  GRAHAM,  OPERATOR,  ET  AL 
Application 

Mat  2,  1975. 

Take  notice  that  on  April  21, 1975,  Bill 
J.  Graham,  Operator,  et  al.,  (Applicant) , 
P.O.  Box  5321,  Midland.  Texas  79701, 
filed  in  Docket  No.  CI75-626  an  applica¬ 
tion  pursuant  to  section  7(b)  of  the  Nat¬ 
ural  Gas  Act  for  permission  and  approval 
to  abandon  a  sale  of  natural  gas  in  inter¬ 
state  commerce  to  The  Permian  Corpo¬ 
ration  (Permian)  from  the  Suslta  Field, 
Crockett  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  permission  and  ap¬ 
prove  to  abandon  the  percentage-type 
sale  of  gas  to  Permian  from  two  wells  on 
the  subject  acreage  because.  Applicant 
alleges,  the  sale  is  no  longer  economical 
for  Applicant  or  Permian.  Applicant 
states  that  he  presently  received  68.75 
percent  of  the  17-cent  per  Mcf  price 
Permian  receives  from  El  Paso  Natural 
Gas  Company  for  the  subject  gas  at  the 
tailgate  of  Permian’s  Tc^d  Plant  (or 
11.68  cents  per  Mcf  of  gas).  Applicant 
claims  that  he  must  pay  royalties  to  the 
lessor.  University  of  Texas,  of  16.667 
cents  per  Mcf  of  gas  resulting  in  a  net  loss 
to  Applicant  of  4.98  cents  per  Mcf  of  gas. 
Applicant  claims  to  have  experienced 
losses  from  his  operations  of  $373  in  Jan¬ 
uary  1975  and  $636  in  February  1975  and 
anticipates  further  losses  in  March  1975. 
Applicant  states  that  he  has  reason  to 
believe  that  the  price  of  the  gas  sold 
from  Permian  to  El  Paso  will  Increase  to 
25  cents  per  Mcf,  at  which  rate  Appli¬ 
cant  would  net  0.518  cent  per  Mcf  for  the 
subject  gas. 

Applicant  claims  that  his  production 
revenues  do  not  justify  certain  expenses 
that  are  necessary  to  continue  produc¬ 
tion  from  the  subject  wells.  To  prevent 
impairment  to  Permian’s  compressor 
caused  by  liquids  in  the  subject  gas  Ap¬ 
plicant  states  that  he  would  have  to  in¬ 
stall  separation  equipment  at  the  two 
wells  at  an  estimated  cost  of  $9,000.  Fur¬ 
ther,  to  remove  fluid  which  has  been 
accumulating  in  one  of  the  two  wells 
Applicant  states  that  he  must  inutan 
artificial  lift  equiixnaxt  at  an  estimated 
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cost  of  $10,000  plus  a  monthly  mainte¬ 
nance  cost  of  $350. 

Applicant  alk>  claims  that  due  to  cor- 
rosion  of  his  gas  line  he  estimates  that 
10  percent  of  the  subject  gas  is  being  lost 
through  leakage.  In  addition.  Applicant 
alleges  that  he  pays  one  half  of  Permian’s 
rental  charges  (or  $450  per  month)  for  a 
certain  compressor  plus  fuel  cost  of  17 
cents  per  Mcf  to  operate  the  compressor. 
Applicant  claims  that  the  royalty  owners 
state  that  they  will  no  longer  pay  their 
portion  of  the  compressor  rental  charges 
amounting  to  $83  per  month. 

The  application  also  indicates  that 
Permian  will  be  better  served  economi¬ 
cally  by  the  proposed  abandonment.  Ap¬ 
plicant  states  that  Permian  has  lost 
money  ever  since  it  installed  the  afore¬ 
said  compressor  because  Permian  re¬ 
ceives  only  17  cents  per  Mcf  of  com¬ 
pressor  fuel  gas  yet  must  pay  for  mainte¬ 
nance  of  a  cOTipressor  to  increase  the 
pressure  of  gas  received  from  50  psi  to 
700  psi.  Furthermore.  Applicant  states 
that  since  the  gas  from  the  subject  wells 
is  so  dry  as  to  spoil  the  other  gas  proces¬ 
sed  in  Permian’s  plant.  Permian  mtist 
operate  another  compressor  to  deliver 
the  subject  gas  to  El  Paso’s  line. 

Applicant  states  that  he  estimates  re¬ 
maining  reserves  from  the  subject  wells 
to  be  200.000  Mcf  of  gas.  Applicant  claims 
that  it  could  sell  such  reserves  to  a  local 
market  at  a  profit  because  he  would  not 
have  the  aforementioned  expenditures. 

Applicant  states  that  after  advising 
Permian  that  he  “did  not  wish  to  lose 
money  any  longer”  Permian  removed  the 
aforementioned  compressor  and  severed 
the  connection  between  Applicant  and 
Permian.  Applicant  alleges  that  the 
aforementioned  expenditures  plus  the 
cost  of  replacing  the  gas  line  necessitate 
that  Applicant  receive  $85,000  for  160.000 
Mcf  of  gas  (Applicant’s  share  of  esti¬ 
mated  remaining  reserves)  in  the  next  3 
years  to  break  even. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20. 
1975.  file  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.  20426.  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Ccmunlssion  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commisison  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 


NOTICES 

and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  ^e  public  con¬ 
venience  amd  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.75-12207  Filed  5-8-75;8:45  am] 


(Docket  Nos.  RP73-14  RP73-102,  PGA79-3 
and  AP75-31 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Proposed  Rate  Increase,  Granting  Interven¬ 
tions,  Providing  for  Hearing  and  Estab¬ 
lishing  Procedures 

April  30,  1975. 

On  March  13,  1975,  Michigan  Wiscon¬ 
sin  Pipe  Line  Company  (Mich-Wis)  ten¬ 
dered  for  filing  a  revision  to  its  tariff* 
which  reflects  1)  a  PGA  increase  to  track 
increased  gas  costs  of  approximately 
$33.4  million  and  to  recoup  nearly  $31 
million  which  has  accumulated  in  the 
deferred  accoimt,  and  2)  an  advance 
payment  increase  to  track  the  impact  of 
approximately  $2  million  of  advance  pay¬ 
ments  in  the  lower  48  states  and  carry¬ 
ing  charges  of  over  $6  million  paid  to 
Exxon  Company  related  to  exploration 
and  devel<^>ment  in  the  Pruc^oe  Bay 
Field,  Alaska.  Mich-Wis  also  submitted 
alternate  sheet*  which  eliminate  the 
impact  of  both  the  carrying  charges  paid 
Exxon  and  the  small  producer  purchases 
in  excess  of  the  national  rate  established 
by  Commission  Opinion  No.  69^H.  Mich- 
Wis  requests  that  the  Commission’s  reg¬ 
ulations  be  waived  to  permit  its  tendered 
rate  increase  be  placed  into  effect  as  of 
May  1,  1975,  and  requests  further  that 
shc^d  the  Commission  not  acc^  the 
higher  rates  effective  May  1,  the  alter¬ 
nate  sheet  should  be  acc^ted  as  of  such 
date  and  the  higher  rates  be  suspended 
for  one  day. 

An  examination  of  Mich  Wis’  filing  in¬ 
dicates  that  the  PGA  Increases  are  pri¬ 
marily  the  result  of  the  impact  of  sup¬ 
plier  increases  pursuant  to  Opinion  No. 
699-H.  Such  PGA  increases  have  been 
computed  in  accordance  with  the  appli¬ 
cable  tariff  provisions  and  the  terms  of 
the  settlement  agreement  at  Docket  No. 
RP73-102  which  we  approved  by  order 
issued  June  26. 1974.  However  our  exami¬ 
nation  of  the  advance  payment  portion 
of  Mich-Wis’  filing  indicates  that  seven 
advance  payments  applicable  to  the  lower 
48  states  may  not  be  reasonable  and  ap¬ 
propriate  for  rate  base  treatment  as  pre¬ 
scribed  by  Order  No.  499.*  Pursuant  to 


^  Ninth  Revised  Sheet  No.  27F  to  FTC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 

•  Alternate  Ninth  Revised  Sheet  No.  37F  to 
FPO  Gas  Tarrlfl,  Secmid  Revised  Volume 
No.  1. 

*See  Appendix  A. 


the  terms  of  the  settlement  at  Docket 
No.  RP73-102,  that  portion  of  the  rate  ad¬ 
justment  relating  to  these  seven  agree¬ 
ments  will  be  placed  into  effect  subject 
to  refund,  and  a  hearing  held  to  investi¬ 
gate  into  whether  these  advances  comply 
with  the  standards  established  by  this 
Commission. 

In  addition  to  those  advances  discussed 
above,  Mich  Wis’  filing  reflects  as  a  direct 
charge  to  its  cost  of  service,  over  $6  mil¬ 
lion  in  earning  charges  paid,  and  to  be 
paid,  to  Exxon  Company  relating  to  ex¬ 
ploration  and  development  in  the  “Prud- 
hoe  Oil  Pool”,  Alaska.  Mich-Wis  proposes 
to  include  these  carrying  charges  in  its 
cost  of  service  via  the  advance  payment 
tracking  provisions  of  Its  settlement 
agreement  at  Docket  No.  RP73-102.  Ar¬ 
ticle  IV  of  that  settlement  provides  that 
the  definition  of  “advance  payments” 
shall  be  as  provided  in  the  Commission’s 
outstanding  advance  payment  orders  or 
in  any  order  which  the  Commission  may 
issue  which  modifies,  supersedes  or  in 
any  manner  changes  the  definition  of 
“advance  payments”  for  gas.  Under 
Mich-Wis’  agreement  wiUi  Exxon,  Mich- 
Wis  will  make  payments  to  Exxon  which 
approximate  the  interest  expense  that 
would  have  been  incurred  by  Exxon  had 
it  borrowed  the  money  needed  to  cover 
exploration  and  development  costs  in¬ 
curred  and  to  be  incurred,  in  the  Prudlioe 
Oil  Pool.  ’The  interest  expense  is  to  be 
calculated  using  the  annual  Aaa  cor¬ 
porate  bond  yield  average  reported  in 
Moody’s  Bond  Survey.  The  payments 
made  piu^uant  to  this  agreement  do  not 
comport  with  the  definition  of  “advance 
payment”  which  has  been  promulgated 
by  this  Cwnmission  and,  therefore, 
should  not  be  permitted  to  be  tracked  via 
the  provisions  set  forth  within  the  Mich- 
Wis  settlement.  We  shall  therefore  reject 
this  portion  of  Mich-Wis’  filing  and  re¬ 
quire  the  company  to  amend  its  filing  as 
provided  in  the  ordering  paragraphs 
below. 

With  regard  to  the  question  of  small  j 
producer  purchases,  we  note  that  the  Su-  I 
preme  Court  has  recently  remanded  the 
small  independent  producer  rulemaking 
in  order  for  the  Commission  to  enunciate  ; 
the  standards  in  determining  the  just-  \ 
ness  and  reasonableness  of  the  prices  for 
small  producer  purchases.*  We  believe,  i 
therefore,  that  it  would  be  premature  to  ] 
establish  a  hearing  schedule  in  this  doc¬ 
ket  at  this  time.  I 

Mich-Wis’  filing  of  March  13,  1975, 
was  noticed  on  March  19.  1975,  with  | 
comments,  protests,  and  petitions  to  in-  ■ 
tervene  due  on  or  before  April  8,  1975.  A 
timely  petitum  by  Wisconsin  Gas  Com-  - 
pany  was  receiv^,  together  with  a  pe-  ' 
tition  of  Exxon  for  leave  to  intervene  out  j 
of  tifaae. 

The  Commission  finds:  (1)  Good 
cause  exists  to  accept  as  herein  condi¬ 
tioned  Alternate  Ninth  Revised  Sheet  ■ 

No.  27F  to  Michigan  Wisconsin’s  FPC 
Gas  ’Tariff,  Second  Revised  Volume  No.  1 
to  be  placed  into  effect  as  of  May  1, 1975 
and  to  accept  Michigan  Wisconsin’s 
Ninth  Revised  Sheet  No.  27F  to  PPC  Gcus 
Tariff,  Second  Revised  Volume  No.  1, 
to  be  placed  into  effect  as  of  May  2, 
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1975,  subject  to  the  elimination  of  carry¬ 
ing  charges  for  exploration  and  develop¬ 
ment  in  Alaska. 

(2)  Good  cause  exists  to  Institute  an 
investigation  into  the  propriety  of  In¬ 
cluding  in  rate  base  those  advances  set 
forth  at  Appendix  A. 

(3)  Good  cause  exists  to  reject  that 
portion  of  Mich-Wis’  filing  which  relates 
to  carrsring  charge  payments  to  Exxon. 

(4)  Good  cause  exists  to  permit  the 
intervention  of  the  above-named  peti¬ 
tioners. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  a  decision  thereon,  the 
proposed  changes  in  rates  and  charges 
tendered  in  Mlch-Wis’  Alternate  Ninth 
Revised  Sheet  No.  27P.  Second  Revised 
Volume  No.  1 ;  on  March  13,  1975,  is  ac¬ 
cepted  for  filing  to  be  placed  into  effect 
as  of  May  1,  1975;  or  imtil  such  time 
as  they  are  made  effective  in  the  manner 
provided  by  the  Natural  Gas  Act  and 
Ninth  Revised  Sheet  No.  27P,  Second 
Revised  Voliune  No.  1  is  accepted  for  fil¬ 
ing  to  be  placed  into  effect  as  of  May  2, 
1975,  as  conditoned  below. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  and  the  Commission’s 
rules  of  practice  and  procedure  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR,  Cfiiapter  I),  a  public  hearing 
shall  be  held  on  Augmt  10,  1975  at  10 
a.m.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  con¬ 
cerning  the  lawfulness  of  including 
within  rate  base  those  advances  set  forth 
at  Appendix  A.  That  portion  associated 
with  small  producer  purchases  in  excess 
of  rate  levels  prescribed  in  Opinion  No. 
699-H  is  to  be  placed  into  effect  sub¬ 
ject  to  refund,  pending  further  Com¬ 
mission  order  at  this  docket. 

(C)  On  or  before  July  1, 1975,  the  Com¬ 
mission  Staff  shall  serve  its  prepared  tes¬ 
timony  and  exhibits.  Any  prepared  testi¬ 
mony  and  exhibits  of  the  intervening 
parties  shall  be  served  on  or  before 
July  15,  1975,  Any  rebuttal  evidence  by 
Mlch-Wis  shall  be  served  on  or  before 
July  29, 1975. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  revelant  pro¬ 
cedural  matters  not  herein  provided,  and 
shall  control  this  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

(E)  The  above  named  petitioners  are 
hereby  permitted  to  intervene  in  this  pro¬ 
ceeding,  subject  to  the  Rules  and  Regiila- 
tions  of  the  Commission;  Provided, 


*‘7^61^  Power  CkMnmlBslon  t.  Texaco, 
Inc.,  et  al..  Docket  Nos.  72-1490  and  72-1491, 
Opinion  Issued  June  10, 1974. 


however,  ’That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  the  rights  and  interests  spe¬ 
cifically  set  forth  In  the  respective  peti¬ 
tion  to  Intervene;  and  Provided,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition  that 
it  might  be  aggrieved  because  of  any  or¬ 
der  or  orders  issued  by  the  Commission 
in  this  proceeding. 

(F)  ’That  portion  of  Mlch-Wis’  rate  in¬ 
crease  relating  to  payments  made  to  Ex¬ 
xon  for  exploration  and  development  in 
Alaska  is  hereby  rejected. 

(G)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A— Michigan  Wisconsin  Pipe  Line  Co.— 
Advances  To  Be  Set  fob  Hearino 


Producer 

Agreement 

date 

Estimated 
baiance, 
May  1, 1975 

May  Petroleum,  Inc _ 

An-Son  Corn. . . 

Howard  L.  Kennedy . 

John  F.  Mitchell . 

Nov.  1,1974 
Nov.  22, 1974 
Doc.  6. 1974 

$282,860 

49,663 

116,667 

58,333 

350,000 

281,370 

297,500 

Wm.  B.  Collister_ . 

Helmerich  A  Payne,  Inc... 
Occidental  Petroieum  Coip. 

. do . 

Dec.  20,1974 
Dec.  SI,  1974 

[PR  Doc.75-12037  Piled  5-7-76;8:46  am] 


( Rate  Schedule  No.  296] 

PENNZOIL  PRODUCING  CO. 

Rate  Change  Rling  Pursuant  to 
Commission's  Opinion  No.  699-H 

May  2,  1975. 

Take  notice  that  the  producer  listed 
in  the  Appendix  attached  hereto  has 
filed  a  proposed  increased  rate  to  the 
applicable  new  gas  national  ceiling  based 
on  the  interpretation  of  vintaging  con¬ 
cepts  set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  issued  December  4, 
1974. 

The  Information  relevant  to  this  sale 
is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  May  12,  1975, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petilton  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
E>arty  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Mary  B.  Kidd, 
Acting  Secretary. 


Appendix 


Rate 

Filing  date  Producer  schedule  Buyer  Apea 

No. 


Apr.  18,  1975...  Pennzoll  Producing  Co.,  900  South-  296  United  Oas  Pipe  Line  Co _ Other  southwest. 

west  Tower,  Houston,  Tex.  77002. 


[FR  Doc.76-12221  FUed  6-8-75;8:45  am] 


[Docket  No.  RI75-134] 

PERRY  R.  BASS  (OPERATOR),  ET  AL. 

Hearing  on  and  Suspension  of  Proposed 

Change  in  Rate,  and  Allowing  Rate 

Change  To  Become  Effective  Subject  to 

Refund 

May  1,  1975. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris¬ 
dictional  sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds :  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  Regulations  pertain¬ 
ing  thereto  [18  CFR,  Chapter  I],  and  the 


Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  tmtll  date 
shown  in  the  “Date  Suspended  Until’’ 
coliunn.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex¬ 
piration  of  the  suspension  period  without 
any  further  action  by  the  Respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
i  154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schediile  sought  to 
be  altered,  shall  be  changed  until  dis¬ 
position  of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary’ 
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Docket 

No. 

Reepondent 

Rato 

•ehed- 

ule 

No. 

Sap- 

ple- 

meat 

No. 

Purchaser  and  producing;  area 

Amount 

of 

annual 

increase 

Dftto 

flllng 

tendered 

Effect!  ve 
di^ 
unices 
suspended 

Date 

suspended  - 
until— 

Cents  per  Mcf* 

Rate  in  Proposed 
effect  increased 

rate 

Rate  in 
effect  sub¬ 
ject  to 
refund  in 
docket 
Nos. 

BI75-1J4.. 

Perry  R.  Bass  (Operator) 
et  al. 

6 

27 

Transvestem  Pipeline  Co. 

(Teus-Permian  Basin). 

$2,640 

4-  S-75 

10-  4-76 

>>3».84 

>>40.94 

KI74-21(>. 

'Unleas  otherwise  stated,  the  pressure  base  is  14.65  IbAo*  a.  *  Unless  otherwise  stated,  the  rate  shown  is  the  total  rate,  inclusive  of  any  appli- 

t  Includes  1,5  oents  per  Mcf  for  gathering.  cable  Btu  adjustment  and  tax. 


The  proposed  rate  Increase  of  Perry  R.  Bsiss 
exceeds  the  i^ipllcable  area  celling  prescribed 
in  Opinion  No.  662  and  is  suspended  for  five 
months. 

[FR  Doc.75-12219  PUed  5-8-75;8:45  am] 


(Docket  No.  E-6492;  Project  No.  1835] 

SIERRA  CLUB,  ET  AL 
Extension  of  Time 

April  23, 1975. 

Nebraska  Public  Power  District 
(NPPD)  by  motion  filed  April  14,  1975, 
requested  an  extension  of  time  to  April 
21, 1975,  within  which  to  file  NPPD's  an¬ 
swer  to  Sierra  dub’s  Motion  to  Modify 
Cease  and  Desist  Order  to  Enjoin  Con¬ 
struction  of  a  Steam  Electric  Plant  Con¬ 
tiguous  to  the  Project  Boundary  of  the 
Sutherland  Reservoir  or  in  the  Alterna¬ 
tive  to  Modify  the  Project  Boundary  to 
Include  the  Land  Occupied  by  the  Plant 
filed  in  these  consolidated  proceedings  on 
March  26.  1975.  On  April  21,  1975,  NPPD 
did  file  its  answer  to  this  motion. 

For  good  cause  shown  the  requested 
extension  of  time  is  granted.  This  of 
course  makes  NPPD’s  answer  of  April  21, 
1975,  timely. 

In  view  of  the  extension  of  time  and 
the  answer  filed  on  April  21, 1975,  the  ef¬ 
fect  of  §  1.12(e)  of  the  Commission  rules 
and  regulations  (18  CFR  1.12(e)  (1974) ) 
is  hereby  stayed. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc .75-12208  Piled  5-8-75:8:45  ami 


(Docket  No.  BP72-01  (Phase  H) ,  et  al.  (AP5- 
16-74)  1 

SOUTHERN  NATURAL  GAS  CO. 

Further  Postponement  of  Hearing 

Mat  2. 1975. 

On  April  14.  1975,  Southern  National 
Gas  Company  filed  a  motion  for  recon¬ 
sideration  of  the  notice  Issued  April  8, 
1975,  in  the  above-designated  matter. 

Notice  is  hereby  given  that  the  hearing 
date  in  the  above  matter  is  postponed 
until  July  15, 1975,  at  10  a.m.  (e.d.t.). 

By  direction  of  the  Commission. 

Mart  B.  Kidd, 
Acting  Secretary. 

(PR  DOC.75-12209  Piled  5-8-75:8:45  am] 


(Docket  No.  CP76-3021 

ELIZABETH.  LOUISIANA,  AND  TENNESSEE 
GAS  PIPELINE  CO. 

Application  and  Request  for  Extension  of 
Emergency  Service 

April  17, 1975. 

Take  notice  that  on  April  14,  1975,  the 
Town  of  Elizabeth.  Louisiana  (Appli¬ 
cant),  P.O.  Drawer  C.R.,  Oakdale,  Lou¬ 
isiana  71463,  filed  in  Docket  No.  CP75- 
302  an  application  pursuant  to  section 
7(a)  of  the  Natural  Gas  Act  for  an  order 
of  the  Commission  directing  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Respondent),  to  sell  and 
deliver  to  Applicant  for  a  period  of  one 
year,  or  until  alternative  intrastate 
sources  of  natural  gras  can  be  secured 
(whichever  period  is  shorter),  the  vol¬ 
ume  of  natural  gas  estimated  to  be  re¬ 
quired  for  resale  and  distribution  by  Ap¬ 
plicant  to  its  residents,  small  commercial 
establishments,  and  agricultural  users. 
Additionally,  Applicant  requests  that  au¬ 
thorization  for  the  emergency  sale  cur¬ 
rently  being  made  to  it  by  Respondent 
be  extended,  pending  the  final  disposi¬ 
tion  of  the  subject  application,  to  avoid 
complete  termination  of  service  and  ir¬ 
reparable  injury  to  high  priority  users. 
Applicant’s  proposals  are  more  fully  set 
forth  in  the  subject  application  which 
is  on  file  with  the  C^)mmission  and  open 
to  public  inspection. 

Applicant  states  that  it  sells  and  dis¬ 
tributes  natural  gas  to  residential  and 
small  commercial  consumers  in  the  Town 
and  to  four  small  agricultural  users  lo¬ 
cated  outside  the  Town  limits  for  use  in 
irrigating  rice  fields  and  in  drying  rice. 
Further,  Applicant  states  that  since  De¬ 
cember  16,  1974,  following  the  deple¬ 
tion  of  its  intrastate  source  of  supply, 
it  has  been  receiving  emergency  gas  from 
Respondent  and  that  these  emergency 
deliveries  are  to  terminate  April  18, 1975, 
unless  extended  by  the  Commission.  Ap¬ 
plicant  indicates  that  additional  time  is 
required  to  secure  other  sources  of  sup¬ 
ply  ai\d  that  on-going  efforts  to  secure 
same  will  be  successful  shortly;  and  for 
that  reason,  service  from  Respondent  Is 
requested  only  until  the  end  of  one  year 
or  until  another  source  is  obtained, 
whichever  occurs  first. 

Applicant  asserts  that  discussions  with 
at  least  one  of  three  potential  intrastate 
suppliers  will  soon  be  successfully  con¬ 


cluded  and  that  once  a  supply  is  obtained, 
transportation  arrangements  must  then 
be  negotiated  with  an  interstate  pipeline 
to  carry  the  gas  to  Applicant.  Applicant 
submits  that  both  supply  and  transpor¬ 
tation  arrangements  can  be  quicUy  oon- 
cluded  and  that,  if  Commission  trans¬ 
portation  authority  is  granted,  the 
deliveries  from  Respondent  requested 
herein  will  not  be  required  for  an  ex¬ 
tended  period. 

Applicant  states  that  no  new  facilities 
will  be  required  for  the  subject  proposals. 

The  application  indicates  that  esti¬ 
mated  peak  day  requirements  for  the 
Town  are  400  Mcf  and  for  the  farmers 
300  Mcf  and  that  periods  of  peak  usage 
by  the  Town  and  the  farmers  are  not 
expected  to  coincide  and  that  the  ex¬ 
pected  combined  peak  day  requirement 
is,  therefore,  approximately  500  Mcf. 
Applicant  estimates  future  annual  re¬ 
quirements  of  the  system  will  be  ap¬ 
proximately  50,000  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  8,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  C!FR  156.9).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  iietition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.75-12210  PUed  5-8-75:8:45  am] 


(Docket  Nos.  RP75-3  and  RP74-48] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Postponement  of  Prehearing  Conference 
Mat  2,  1975. 

Take  notice  that  due  to  a  schedule  con¬ 
flict  of  the  Presiding  Administrative  Law 
Judge,  the  prehearing  conference  set  for 
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May  6,  1975,  by  notice  Issued  April  25. 
1975,  is  postponed  until  May  13.  1975,  at 
10  a.in.  (e.d.t.). 

Makt  B.  Kn>D, 
Acting  Secretary. 
[FR  Doc.75-12211  PUed  5-8-75:8:45  am] 


[Docket  No.  CP75-3121 

UNION  LIGHT,  HEAT  AND  POWER  CO. 

Application 

May  2.  1975. 

Take  notice  that  on  April  22.  1975,  The 
Union  Light,  Heat  and  Power  Company 
(Applicant),  107  Brent  Spence  Square. 
Covington,  Kentucky  41001,  filed  in 
Docket  No.  CP75-312  an  application  pur¬ 
suant  to  section  7(b)  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  a  liquefied  natural  gas  plant, 
storage  tank  and  associated  equipment 
In  Kenton  and  Grant  Counties,  Ken¬ 
tucky.  and  a  liquefied  natural  gas  (LNG) 
service  to  the  Cincinnati  Gas  k  Electric 
Company  (CG&EC) ,  all  as  more  fully  set 
forth  in  the  application,  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

*  Applicant  states  that  it  operates  an 

LN(>  plant  in  Erlanger,  Kenton  County. 
Kentucky,  and  LNG  storsige  facilities  in 
Grant  County,  Kentucky.  By  authorisa¬ 
tion  of  the  order  issued  by  the  Commis¬ 
sion  in  Docket  No.  CP7()-212  on  Novem¬ 
ber  27,  1970,  and  order  of  the  Public 
Service  Conunission  of  Kentucky,  Appli¬ 
cant  states,  it  purchased  and  erected  the 
1,000  Mcf  per  day  capacity  LNG  plant 
and  a  160,000  gallon  cryogenic  storage 
tank  and  associated  equipment,  and  since 
December  1,  1970,  has  been  providing 
FOB  plant.  Interstate  LNG  service  to 
I  CGAEC  and  to  its  own  distribution  re¬ 

tail  customers  around  the  communities 
of  Crittenden  and  Dry  Ridge,  Kentucky. 

Applicant  further  states  that  at  the 
time  the  LNG  facilities  were  constructed 
the  plant  had  a  capacity  of  1,000  Mcf 
per  day  and  was  expected  to  operate  ap¬ 
proximately  300  days  per  year.  Accord¬ 
ing  to  Applicant,  however,  due  to  the 
present  and  the  foreseeable  future  gas 
supply  situation.  Applicant  is  unable  to 
supply  any  new  markets  and  is  and  will 
be  operating  the  plant  at  approximately 
25  percent  of  capacity.  Therefore,  Ap¬ 
plicant  requests  Commission  approval  to 
abandon  the  facilities  and  terminate  op¬ 
erations,  since  it  is  alleged  very  uneco¬ 
nomical  to  operate  the  plant  at  this  leveL 
'  Applicant  states  that  it  will  install 

5  natural  gas  feedef  lines  to  supply  the 
two  remote  distribution  systems  in  Ken¬ 
tucky  which  are  *  presently  being  sup¬ 
plied  with  vaporized  LNG  and  that 
,  CG&EC,  to  whom  LNG  service  will  be 

:  terminated,  has  informed  Applicant  that 

It  is  constructing  gsis  feeder  facilities  to 
render  a  replacement  gas  service  to  the 
customers  affected.  Applicant  has  agreed 
with  CG&EC  that  it  will  not  terminate 
Uie  LNG  service  until  the  replacement 
gas  service  feeder  lines  are  in  opera¬ 
tion. 

Applicant  further  cites  deterioration, 
which  could  not  reasonably  have  been 


foreseen,  in  the  physical  condition  of  the 
LNG  plant,  in  particular  the  process  gas 
piping,  heat  exchanger,  and  associated 
equipment.  Applicant  states  that  con¬ 
tinued  plant  reliability  would  necessitate 
expensive  repairs  and  replacements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  21, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and. 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petiton  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed  aban¬ 
donment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
fvuther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.75-12214  Filed  5-8-75:8:45  am] 


[Docket  No.  E-9395] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Contract  Supplement 

May  2.  1975. 

Take  notice  that  on  April  23,  1975, 
Virginia  Electric  and  Power  (Company 
(Virginia)  tendered  for  filing  a  Contract 
Supplement  dated  April  1,  1975,  to  the 
Agreement  designated  as  Virginia’s  Rate 
Schedule  FPC  No.  88-18  between  Vir¬ 
ginia  and  Albemarle  Electric  Member¬ 
ship  Corporation  (Albemarle) . 

Said  supplement  requests  Commission 
authorization  for  connection  of  Albe¬ 
marle’s  new  Delivery  Point  (South  Mills) 
located  on  and  east  of  Route  343  and  0.3 
mile  east  of  the  Intersection  of  Route  17 
and  Route  343  in  South  MiUs,  Camden 
Coimty,  North  Cart^lna. 

The  company  requests  waiver  of  the 
requirement  to  file  billing  data  since  It 


states  that  there  will  be  no  significant 
Increase  in  the  unit  cost  of  electricity  to 
Albemarle. 

Virginia  requests  an  effective  date  as 
that  of  the  date  of  connection  of  facili¬ 
ties  which  is  expected  to  occur  sometime 
in  June,  1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  16, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requiremmts  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  An  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  Ihe  application 
is  on  file  with  the  Commission  and  is 
availaUe  for  public  Inspection. 

Mary  B.  Kids, 
Acting  Secretary. 

(FR  DOC.7S-12212  Filed  5-8-75:8:45  sml 


[  Docket  No.  E-9394  ]  ' v 

VIRGINIA  ELECTRIC  AND  POWER  CO.  \ 
Contract  Supplement  I 

.  May  2. 1975.  ’ 

'Take  notice  that  on  April  23,  1975, 
Virginia  ESectric  and  Power  Company 
(Virginia)  tendered  for  filing  a  contact 
supplement  dated  April  2,  1975,  to  the 
Agreement  designated  as  Virginia's  Rate 
Schedule  FPC  No.  94-26  between  Vir¬ 
ginia  and  Central  Virginia  ESecUic  Co¬ 
operative  (Central  Virginia) . 

Said  supplement  requests  Commission 
authorization  for  connection  of  Central 
Virginia’s  Doubleday-Madison  Run'  De¬ 
livery  Point,  located  approximat^y  0.4 
mile  east  of  Highway  No.  15.  5  miles 
south  of  Orange  and  4  miles  north  of 
Gordonsville  in  Orange  County.  Virginia. 

Ihe  company  requests  waiver  of  the 
Regulations  requiring  the  filing  of  bill¬ 
ing  data  since,  it  states,  that  there  will 
be  no  significant  increase  in  the  unit  cost 
of  electricity  to  Central  Virginia  as  a  re¬ 
sult  of  the  connection  of  delivery  point 
facilities. 

Virginia  requests  an  effective  date  as 
that  of  the  date  of  connection  of  facili¬ 
ties  which  is  March  20,  1975,  and  re¬ 
quests  waiver  of  those  regulations  neces¬ 
sary  to  allow  such  effective  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  16, 
19'75,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  29426,  peti¬ 
tions  to  Intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protest  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  wlU  not  serve  to 
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make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FB  IX)C.75-12213  FUed  5-8-75;8:45  am] 


[Docket  No.  E-9405] 

WISCONSIN  POWER  AND  LIGHT  CO. 

Filing  of  New  Service  Schedule  A 
Agreements 

May  2.  1975. 

Take  Notice  that  on  April  28,  1975, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  a  Service 
Schedule  A  (Revision  Dated  April  1, 
1975)  to  the  Power  Pool  Agreement  dated 
July  26,  1973,  between  Wisconsin  Power 
and  Light  Company  (WPL),  Wisconsin 
Public  Service  Corporation  (WPS),  and 
Madison  Qas  and  Electric  Company 
(MGE) .  Also  Included  in  the  filing  was  a 
Service  Schedule  A  (Revision  Dated 
April  1,  1975)  to  the  Master  Intercon¬ 
nection  Agreement  dated  January  5. 
1966,  between  WPL  and  WPS  and  a 
Service  Schedule  A  (Revision  Dated 
April  1,  1975)  to  the  Interconnection 
Agreement  dated  February  1,  1965,  be¬ 
tween  WPS  and  MGE. 

The  provisions  of  these  revised  Service 
Schedides  are  to  be  effective  as  of  the 
commercial  operation  date  of  Columbia 
I  Unit  which  is  presently  estimated  to  be 
May  15,  1975. 

The  ^rvice  Schedules  set  the  Partici¬ 
pation  Capacity  Rate  at  $2.14  per  KW 
per  month  in  accordance  with  the  proce¬ 
dures  set  forth  in  the  basis  Agreements 
on  file  with  the  Federal  Power  Com¬ 
mission. 

WPL  states  that  signed  copies  of  each 
Service  Schedule  have  been  provided  to 
the  respective  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington.  D.C.  20426,  in 
accordance  with  Paragraph  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  19,  1975.  Protests  will  be 
considered  by  the  C<mimisslon  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petiti<m  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  DOC.7&-12216  FUed  &-»-76;8:46  am] 


NOTICES 

FEDERAL  TRADE  COMMISSION 

(Docket  No.  8909] 

XEROX  CORP. 

Consent  Agreement  With  Analysis  To  Aid 

Public  Comment 

Correction 

In  PR  Doc.  75-11172,  appearing  on 
page  18601  of  the  issue  of  Tuesday, 
April  29,  1975,  the  following  correction 
should  be  made  on  page  18604: 

The  last  four  (4)  lines  in  the  middle 
column,  and  the  first  two  (2)  lines  of  the 
third  column  should  be  deleted,  and  re¬ 
placed  by  the  words  “the  Commission 
a  copy  thereof  in”. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(NoUc®  (76-32)] 

NASA  AD  HOC  ADVISORY  SUBCOMMITTEE 

TO  EVALUATE  PROPOSALS  FOR  PAR¬ 
TICIPATION  IN  THE  SCIENTIFIC  DER- 

NITION  OF  EXPLORER-CLASS  PAY¬ 
LOADS 

Meeting 

One  section  of  the  NASA  Ad  Hoc  Ad¬ 
visory  Subcommittee  of  the  Space  Sci¬ 
ence  Steering  Committee  to  evaluate 
proposals  for  participation  in  the  scientif¬ 
ic  definition  of  Explorer-class  payloads 
will  meet  at  NASA  Headquarters  in 
Washington,  D.C.  during  June.  On  June 
4,  5,  and  6,  1975,  Subcommittee  Section 
C  (X-rays)  will  meet  in  Room  6004  of 
Federal  OflBce  Building  6  (400  Maryland 
Ave.,  SW.)  frwn  8:30  A.M.  to  4:30  PM. 
The  meetings  of  other  subcommittee  sec¬ 
tions  will  be  advertised  in  the  Federal 
Register  and  convened  in  the  near  fu¬ 
ture. 

The  Subcommittee  sessions  will  dis¬ 
cuss,  evaluate  and  categorize  proposals 
for  participation  on  Mission  Definition 
Teams  which  will  define  Explorer-class 
X-ray  payloads.  Throughout  the  Sub¬ 
committee  sessions,  the  professional 
qualifications  of,  the  proposers  and  their 
potential  scientific  contributions  to  the 
Mission  Definition  Teams  will  be  can¬ 
didly  discussed  and  appraised.  Discussion 
of  these  matters  in  a  public  session  would 
invade  the  privacy  of  the  proposers  and 
the  other  individuals  involved. 

The  meeting  will  be  closed  to  members 
of  the  public.  Since  the  Subcommittee 
session  will  be  concerned  throughout  with 
matters  listed' in  5  USC  552(b)(6),  it  is 
hereby  determined  that  the  session  will 
be  closed  to  the  public. 

For  further  information  please  contact 
Dr.  Albert  G.  Opp  at  202/755-8493. 

,  Duward  L.  Crow, 

Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

May  5,  1975. 

[FR  Doc.76-12240  FUed  6-»-76:8:46  am] 


NATIONAL  ENDOWMENT  FOR  THE 
ARTS  AND  HUMANITIES 

ARCHITECTURE  AND  ENVIRONMENTAL 

ARTS  PROGRAM 

Grant  Guidelines 

The  following  are  guidelines  for  grants 
made  under  the  Architecture  and  En¬ 
vironmental  Arts  Program  of  the  Na¬ 
tional  Endowment  for  the  Arts,  an  inde¬ 
pendent  agency  of  the  Federal 
government  which  makes  grants  to  or¬ 
ganizations  and  individuals  concerned 
with  the  arts  throughout  the  United 
States. 

Notice  is  hereby  given  that  the  deadline 
dates  for  this  program  are: 

June  2,  1975  and  January  2,  1976:  Public 
Education  and  Awareness. 

June  2, 1975  and  January  2, 1976:  Academic 
and  Professional  Research. 

June  2,  1975:  Assistance  to  State  Arts 
Agencies. 

November  3,  1976:  National  Theme: 

“Cltyscale”. 

November  3.  1976:  American  Architectural 
Heritage. 

November  3,  1975:  Cultural  Facilities. 

January  2,  1976:  Services  to  the  Field. 

January  2,  1976:  Design  Fellowships.  Oen- 
eral  Programs — no  deadline  (consult  guide¬ 
lines  for  more  information) 

Interested  persons  should  contact  Bill 
Lacy,  Director,  Architecture  and  En¬ 
vironmental  Arts  Program,  National  En¬ 
dowment  for  the  Arts,  Washington,  D.C. 
20506,  (202)  634-4276  for  further  infor¬ 
mation  and  application  forms.  Only  the 
Architecture  and  Environmental  Arts 
Program  office  may  distribute  applica¬ 
tion  forms. 

Signed  at  Washington,  D.C.,  on 
April  30,  1975. 

Fannie  Taylor, 

Director.  Program  Information. 

Fiscal  Year  1976 

ARCHITECTURE  +  ENVIRONMENTAL  ARTS 

program:  background 

Program  scope.  The  National  Endowment 
for  the  Arts,  an  independent  Federal  agency, 
was  established  in  1965.  The  major  goals  of 
the  Endowment  are  to  make  the  arts  more 
widely  available  to  Americans,  to  strengthen 
cultural  organizations,  to  preserve  our  rich 
cultural  heritage  for  present  and  future  gen¬ 
erations,  and  to  encourage  the  creative  de¬ 
velopment  of  our  nation’s  finest  talent.  The 
Architecture  +  Environmental  Arts  Program 
constitutes  one  of  twelve  Endowment  pro¬ 
gram  areas. 

The  Architecture  +  Environmental  Arts 
Program  is  concerned  primarily  with  the  im¬ 
provement  of  the  visible  characteristics  of 
our  man-made  surroundings.  Thus  the  scope 
of  the  program  is  subject  to  broad  interpre¬ 
tation.  It  is  perhaps  useful  to  associate  the 
program’s  activity  with  the  design  profes¬ 
sions,  typically:  Architecture,  Landscape 
Architecture,  Urban  Design.  City  and  Re¬ 
gional  Planning,  Interior  Design,  and  Indus¬ 
trial  Design.  ’The  program  attempts  to  en¬ 
courage  invention  and  Innovation  in  design 
and  to  bring  the  very  best  design  into  the 
experience  of  every  citizen. 

Architecture + Environmental  Arte  grants 
are  available  for  research,  program  develop¬ 
ment,  creative  design  studies,  and  improve¬ 
ment  of  public  participation  and  awareness. 
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The  National  Council  on  the  Arts  has  recom¬ 
mended  and  the  Endowment  has  adopted  a 
policy  not  to  support  the  acquisition  of  real 
property,  capital  construction,  or  the  modi¬ 
fication  of  existing  structures.  No  grant  re¬ 
quests  will  be  considered  for  these  purposes. 

IMPOBTANT  INFOEMATION 

General  requirements — Eligibility.  Grants 
may  be  awarded  to  Individuals  “of  excep¬ 
tional  talent,"  and  to  universities,  state  and 
local  government  entitles,  or  other  nonprofit, 
tax  exempt  organizations.  Professional  firms 
are  not  eligible  for  grants,  but  may  partici¬ 
pate  under  contract  to  a  qualified  applicant. 

Number  of  submissions.  Only  one  applica¬ 
tion  may  be  submitted  by  each  “applicant” 
or  “applicant  organization”  In  each  grant 
category  within  a  fiscal  year,  except  universi¬ 
ties  which  may  submit  one  application  for 
each  of  Its  eligible  units. 

Grants  to  individuals.  These  grants  are 
available  for  amounts  up  to  $10,000  and  re¬ 
quire  no  matching  funds.  By  statute.  Endow¬ 
ment  grants  may  be  awarded  only  to  in¬ 
dividuals  “of  exceptional  talent."  Grants  are 
awarded  only  to  citizens  or  permanent 
residents  of  the  United  States.  Applications 
for  grants  to  individuals  must  be  submitted 
In  the  name  of  one  person.  Although  modest 
use  of  consultants  Is  permitted  If  essential 
for  successful  completion.  It  Is  intended 
that  the  individual  applying  carry  out  most 
of  the  wort  under  any  grant  which  may  be 
awarded.  Applications  involving  substantial 
participation  of  more  than  one  person  or 
which  Includes  an  organization  must  be  sub¬ 
mitted  by  a  qualified  organization  and  re¬ 
quire  matching  funds. 

Grants  to  Organizations.  Grants  to  univer¬ 
sities;  state  and  local  government  entities,  or 
other  organizations  extend  to  a  maximum  of 
$50,000.  The  applicant  organization  mu.st  pro¬ 
vide  an  amount  at  least  equal  to  the  amount 
requested  from  the  Endowment  In  matching 
funds.  This  matching  amount  must  be  ex¬ 
pended  only  on  the  specific  project  for  which 
the  grant  is  mtule,  as  budgeted,  and  entirely 
within  the  grant  period  specified  In  the 
grant. 

In  the  case  of  university  departments,  ap¬ 
plications  must  be  submitted  under  the 
signature  of  the  appropriate  university  au¬ 
thorizing  offlclal.  By  statute.  Endowment  sup¬ 
port  Is  limited  to  organizations  meeting  the 
following  criteria: 

(a)  Only  those  organizations  which  meet 
the  requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  for  the  duration  of  any 
project  supported  in  whole  ot  in  part  by  the 
National  Endowment  for  the  Arts. 

(b)  Only  those  organizations  in  which  no 
part  of  net  earnings  inures  .Jx>  the  benefit 
of  a  private  stockholder  or  in^vidual  and  to 
which  donations  are  allowable  as  a  charitable 
contribution  under  section  170(c)  of  the  In¬ 
ternal  Revenue  Code  of  1054,  as  amended.  A 
copy  of  an  Internal  Revenue  Service  Deter¬ 
mination  letter  for  tax-exempt  status  must 
be  submitted  with  each  aj^ication. 

(c)  Only  those  organizations  which  com¬ 
pensate  all  professional  performers,  related 
OT  supporting  professional  personnel,  labor¬ 
ers,  and  mechanics  at  the  equivalent  of  the 
prevailing  minimum  compensation  levH  on 
the  basis  of  negotiated  agreements  which 
would  satisfy  the  requirements  of  Parts  3,  6 
and  505  of  Title  20  of  the  Code  of  Federal 
Regulations  for  the  duration  of  any  project 
assisted  In  whole  or  in  part  by  the  National 
Endowment  for  the  Arts, 

Duration  of  Grants.  Grants  are  awarded  for 
a  specific  period  of  time,  rarely  exceeding  one 
year  in  length. 

Budget.  Grants  are  generally  awarded  In 
amounts  leas  the  mAjrimnm  iintAH  for 
each  grant  category.  Applicants  are  urged  to 
prepare  realistic  budgets  and  request  the 


minimum  Endowment  assistance  needed  to 
achieve  the  purpose  of  the  project. 

Location.  Generally  all  projects  supported 
by  the  Endowment  must  be  performed  within 
the  fifty  states,  the  District  of  Columbia, 
Puerto  Rico,  Guam,  American  Samoa,  or  the 
Virgin  Islands.  Full  Justification  in  terms  of 
benefits  accruing  to  the  United  States  must 
accompany  any  request  for  an  exception. 

Selection  Procedures.  Architecture  +  En¬ 
vironmental  Arts  Staff  review  all  applications 
and  refer  them  to  an  advisory  committee 
composed  of  persons  who  are  outstanding 
representatives  of  the  design  and  planning 
fields.  Ihe  recommendations  of  this  commit¬ 
tee  are  submitted  to  the  National  Council  on 
the  Arts,  an  advisory  group  of  twenty-six 
persons  appointed  by  the  President  of  the 
United  States.  The  National  Council  reviews 
and  makes  recommendation  on  applications 
to  the  Chairman  of  the  National  Endowment 
for  the  Arts.  Following  this,  applicants  are 
notified  of  approval  or  rejection  in  writing. 

Notification.  Applicants  are  to  imderstand 
that  the  grant  process  requires  more  than  six 
months  to  complete  and  should  plan  their 
projects  accordingly.  An  estimate  of  the  an¬ 
nouncement  date  is  given  for  each  grant 
category  In  the  table  of  application  deadlines. 
Applicants  are  notified  of  rejection  or  ap¬ 
proval  of  proposed  projects  in  writing.  Ap¬ 
plicants  are  requested  not  to  seek  informa¬ 
tion  about  the  status  of  their  applications 
prior  to  this  notification. 

Evaluation  Criteria.  Preference  will  bo 
given  applications  In  any  grant  category 
which  meet  the  following  criteria: 

Clear  response  to  a  public  need. 

Assurance  of  favorable  impact  on  the  com¬ 
munity  In  terms  of  aesthetic  and  economic 
benefit. 

Demonstration  of  broad  community,  aca¬ 
demic,  or  professional  endorsement. 

Evidence  that  objectives  can  be  achieved 
vrithin  the  framework  of  realistic  methodol¬ 
ogy,  budget,  and  time. 

Participation  of  persons  whose  professional 
qualifications  are  clearly  well  suited  to  the 
successful  achievement  of  project  goals. 

Provision  of  matching  funds  in  the  form  of 
cash  rather  than  services,  overhead,  et  cetera. 

Minimum  emphasis  on  equipment,  travel, 
or.  in  the  case  of  manuscripts,  those  costs 
which  might  be  borne  by  a  publisher. 

Assiuwnce  that  the  efforts  of  others  are  not 
being  duplicated  by  the  proposed  project. 

Treasury  Fund  Grants.  When  the  NaUonal 
Endowment  for  the  Arts  was  created.  Con¬ 
gress  included  a  unique  provision  in  its  en¬ 
abling  legislation.  This  provision  allows  the 
Endowment  to  work  in  partnership  with  pri¬ 
vate  and  other  non-federal  sources  of  fund¬ 
ing  for  the  arts.  Designed  to  encourage  and 
stimulate  Increased  private  funding  for  the 
arts,  the  Treasury  Fimd  allows  non-federal 
contributors  to  Join  the  Endowment  in  the 
grant-making  process,  generally  for  projects 
supported  by  the  Endowment  under  the  es¬ 
tablished  program  guidelines. 

The  Endowment  encomages  use  of  the 
Treasury  Fund  method  as  an  especially  ef¬ 
fective  way  of  combining  federal  and  private 
support,  and  as  an  encouragement  to  all  po¬ 
tential  donors,  particularly  those  represent¬ 
ing  new  or  sutotantially  Increased  sources  of 
funds. 

The  Endowment  may  accept  gifts  in  the 
form  of  money  and  other  property.  Bequests 
may  be  made  to  the  Endowment  as  well.  Do¬ 
nations  to  the  Endowment  are  generally  de¬ 
ductible  for  federal  income,  state,  and  gift 
tax  purposes. 

Gifts  may  be  made  to  the  Endowment  for 
the  support  of  a  nonprofit,  tax-exempt,  oul- 
t\ural  org^lzatlon  which  has  been  notified 
that  the  Endowment  intends  to  award  it  a 
grant  xmder  its  regular  program  guidelines — 
organizations  sudh  as  a  museum,  a  symphony 


orchestra,  a  dance,  opera,  or  theatre  com¬ 
pany — or  for  an  Endowment  program,  such 
as  fellowships,  touring,  conferences,  or 
workshops. 

When  a  restricted  gift  Is  received  it  frees 
an  equal  amount  from  the  Treasury  Fund, 
which  is  then  made  available  to  the  grantee 
in  accordance  with  the  terms  and  conditions 
of  the  grant. 

The  Endowment  also  accepts  unrestricted 
gifts  to  be  used  for  projects  recommended 
to  the  Chairman  by  the  National  Council  on 
the  Arts. 

How  a  Treasury  Fund  Grant  is  Arranged. 
Those  interested  in  giving  for  a  specific  pur¬ 
pose  should  note  the  step  by  step  process 
described  below. 

( 1 )  If  a  project  Is  eligible  for  consideration 
under  the  Architectxire-f  Environmental  Arts 
Program  guidelines  the  applicant  submits  to 
the  Endowment  a  formal  application,  which 
may  include  a  list  of  potential  donors. 

(2)  The  application  is  reviewed  first  by  a 
panel  of  architects  and  other  designers  and 
then  by  the  National  Council  on  the  Arts  and 
is  recommended  for  approval  or  rejection. 
Based  on  these  reconunendations,  the  Chair¬ 
man  makes  the  final  determination  and 
notification  is  sent  to  the  applicant. 

(3)  If  the  grant  award  is  approved,  the  ap¬ 
plicant  then  requests  that  the  donors  for¬ 
ward  their  gifts  to  the  National  Endowment 
for  the  Arts  in  the  form  a  gift  transmittal 
letter  specifying  the  amount  and  restricted 
purpose  of  the  donation  (i.e.  the  name  of  the 
applicant  and  specific  project  supported), 
and  date  by  which  payment  will  be  made  to 
the  grantee  organization  (see  below). 

Handling  Procedures.  In  order  to  simplify 
handling  procedures  for  restricted  donations 
which  are  to  be  matched  by  the  Treasury 
Fund,  grant  recipients  wUl  receive  payment 
directly  from  the  donor  (In  cash  or  negoti¬ 
able  securities)  on  all  restricted  Treasury 
Fund  gifts  to  the  Endowment.  Under  this 
method,  the  following  procedures  apply: 

(1)  Gift  transmittal  letter  is  received  by 
the  Endowment  from  donor  with  above 
specified  information. 

(2)  Upon  receipt  of  payment  on  the  gifts, 
grantee  provides  the  Endowment  with  evi¬ 
dence  of  receipt  of  such  payment  as  follows: 

In  the  case  of  individual  gifts  of  leas  than 
$5,000,  grantee  will  forward  to  the  Endow¬ 
ment,  a  list  of  donor’s  names,  addresses,  and 
amounts  received,  certified  by  an  official  of 
the  organization  and  notarized. 

In  the  case  of  individual  gifts  of  $5,000  or 
more,  grantee  w4U  forward  to  the  Endow¬ 
ment.  within  the  grant  period,  a  photostatic 
copy  of  the  instrument  of  payment,  Le.  the 
check  or  negotiable  securities,  with  a  cover¬ 
ing  letter. 

(3)  In  cases  where  benefit  proceeds  are  to 
be  utilized  for  purposes  of  the  IVeasury 
Fund,  evidence,  such  as  benefit  announce¬ 
ment  circulars,  invitations,  posters,  etc. 
(vdiich  Indicate  donors  had  prior  knowledge 
that  their  contributions  would  be  used  for 
the  Treasury  Fund)  must  be  retained  by 
grantee  as  evidence  of  donors’  Intent.  In  these 
cases,  the  grantee  organization  will  forward 
to  the  Endowment,  within  the  grant  period, 
a  notarized  letter  requesting  release  of  the 
Treasury  matching  funds,  ^ned  by  an 
appropriate  official,  certifying  that  the  bene¬ 
fit  was  held  on  a  specified  date,  yielded  a 
specified  sum  for  Treasury  Fund  gift  pur¬ 
poses  related  to  the  grant  in  question,  and 
that  evidence  of  the  benefit  will  be  retained 
by  grantee  organization  in  its  files. 

(4)  In  all  cases,  donors  are  to  make  pay¬ 
ment  on  gifts  at  least  60  days  prior  to 
termination  of  the  grant  period,  and  grantee 
organizations  wUl  provide  the  Endowment 
with  evidence  of  receipt  of  payment  on  gifts 
at  least  30  days  prior  to  the  termination  of 
the  grant  period. 
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The  Architecttire  +  Environmental  Arts 
Program  encourages  i4>plicant8  to  apply  for 
'Preasury  Fund  grants  when  applying  for  sub* 
Btantial  and  relatively  costly  projects. 

For  further  Information,  contact  the  Office 
of  General  Counsel,  National  Endowment  for 
the  Arts,  Washington,  D.C.  20506. 

Bicentennial  Projects.  The  Endowment 
recognizes  that  the  arts  will  play  an  Im¬ 
portant  role  In  the  celebration  of  our  coun¬ 
try's  bicentennial.  The  Endowment  welcomes 
this  Involvement  on  the  part  of  artists  and 
cultural  organizations.  The  Endowment  has 
an  active  Interest  In  participating  In  these 
efforts,  within  funds  available  to  It,  and 
insofar  as  they  are  directed  to  professional 
creation  and  presentation  of  new  works.  Im¬ 
provement  of  artistic  standards,  preserva¬ 
tion  of  our  cultural  heritage,  and  an  Increase 
of  the  availability  of  the  arts  for  all  Ameri¬ 
cans.  If  funds  under  these  guidelines  are 
sought  for  projects  deemed  by  the  applicant 
to  be  related  to  the  bicentennial,  a  brief 
description  of  this  relationship  should  be 
made  in  the  application. 

Accessibility  to  the  Arts  for  the  Handi¬ 
capped.  At  a  meeting  in  September  1973,  the 
National  Council  on  the  Arts  adopted  a  re¬ 
solution  stating  the  policy  of  the  National 
Endowment  for  the  Arts  regarding  accessibil¬ 
ity  to  the  arts  for  the  handicapped. 

One  of  the  main  goals  of  the  National 
Endowment  for  the  Arts  is  to  assist  in  mak¬ 
ing  the  arts  available  to  all  Americans.  The 
Arts  are  a  right,  not  a  privilege.  They  are 
central  to  what  our  society  is  and  what  it 
can  be.  The  National  Council  on  the  Arts 
believes  very  strongly  that  no  citizen  should 
be  deprived  of  the  beauty  and  the  insights 
into  the  human  experience  that  only  the  arts 
can  impart. 

The  National  Council  on  the  Arts  believes 
that  cultural  institutions  and  individual  art¬ 
ists  could  make  a  significant  contribution  to 
the  lives  of  citizens  who  are  physically  handi¬ 
capped.  It  therefore  urges  the  National  En¬ 
dowment  for  the  Arts  to  take  a  leadership 
role  in  advocating  special  provision  for  the 
handicapped  in  cultural  facilities  and  pro¬ 
grams. 

The  Coimcll  notes  that  the  Congress  of  the 
United  States  passed  in  1968  (PJL.  90-480) 
legislation  that  would  require  all  public 
buildings  constructed,  leased  or  financed  in 
whole  or  in  part  by  the  Federal  Government 
to  be  aoceeslble  to  handicapped  persons.  The 
Council  strongly  endorses  the  intent  of  this 
legislation  and  urges  private  interests  and 
governments  at  the  state  and  local  levels  to 
take  the  intent  of  this  legislation  into  ac¬ 
count  when  building  or  renovating  cultviral 
faculties. 

The  CouncU  further  requests  that  the  Na¬ 
tional  Endowment  for  the  Arts  and  all  of 
the  program  areas  within  the  Endowment  be 
mindful  of  the  intent  and  purposes  of  this 
legislation  as  they  formulate  their  own 
guidelines  and  as  they  review  proposals  frmn 
the  field.  The  Council  mges  the  Endowment 
to  give  consideration  to  all  the  ways  in  which 
the  agency  can  fvu^her  promote  and  imple¬ 
ment  the  goal  of  making  cultural  facilities 
and  activities  accessible  to  Americans  who 
are  physically  handicapped. 

In  view  of  the  National  Council  on  the  Arts 
interest  in  the  accessibUity  of  cultural  fa¬ 
cilities  to  the  physically  handicapped,  the 
Architecture  +  Environmental  Arts  Program 
will  continue  to  develop  pUot  studies  and  re¬ 
source  materials  pertinent  to  this  field.  Hie 
primary  emphasis  of  these  efforts  will  be  to 
Increase  public  awareness  of  the  need  to 
eliminate  the  phjrsical  barriers  facing  the 
handicapped.  In  addition,  reference  materials 
will  aim  to  provide  technical  assistance  to 
architects  and  planners  by  proposing  exem¬ 
plary  models  and  design  solutions  tar  making 
cultural  faculties  accessible  to  aU  people. 


These  materials  will  be  made  avaUable  to 
architects,  planners,  government  officials, 
arts  administrators  and  arts  organizations. 

XNSTSITCnONS  TOR  SUBICISSION  OT  AFPUCATIONS 

Non:  Additkmal  Instructions  specifically 
appUcable  to  particular  grant  cat^ories  are 
included  in  the  description  of  the  grant  cate¬ 
gory. 

Inquiries.  These  should  be  addressed  to  the 
Architecture  +  Environmental  Arts  Program, 
National  Endowment  for  the  Arts.  Washing¬ 
ton,  D.C.  20506.  Questions  related  to  grant 
conditions  and  budgets  should  be  directed  to 
the  Grants  Office,  National  Endowment  for 
the  Arts,  Washington,  D.C.  20506. 

Application  Forms.  Application  forms  may 
be  obtained  from  the  Archltectiu^  +  En¬ 
vironmental  Arts  Program,  address  as  shown 
above.  Individual  applicants  should  request 
form  “Individual  Grant  Application”  NEA-2 
(Rev.)  and  applicant  organizations  should 
request  “Project  Grant  Application”  NEA-3 
(Rev.).  All  state  and  loc^  government  en¬ 
tities  including  state  arts  agencies  Should 
request  “Application  for  Federal  Assistance.” 

Submission  of  application.  All  applications 
must  be  submitted  on  the  forms  provided  in 
triplicate  and  addressed  as  follows:  Grants 
Office,  National  Endowment  for  the  Arts, 
Washington,  D.C.  20506. 

Deadlines  for  Applications.  See  the  table 
of  deadlines  and  description  of  each  grant 
category  for  specific  dates.  All  applictions 
must  be  postmarked  no  later  than  the  dead¬ 
line  date  for  the  grant  category  under  which 
category  for  specific  dates.  All  applications 
postmarked  after  the  specified  deadline  will 
be  considered  under  any  circumstances.  No 
exceptions  are  made.  Late  applications  wiU 
be  returned. 

General  application  requirements.  Applica¬ 
tions  for  grants  to  Individuals  must  be  sub¬ 
mitted  in  the  name  of  one  person,  even 
though  others  may  assist.  No  grants  are 


GRANT  CATEGORIES 

Public  education  and  awareness.  To  assist 
projects  which  will  broaden  public  design 
awareness  and  participation  in  the  resolution 
of  design  issues. 

The  measure  of  a  nation’s  beauty  is  a  re- 
fiection  of  the  attitude  of  its  people.  There¬ 
fore.  the  Improvement  of  a  country’s  physical 
fabric  is  dependent  upon  awareness,  concern, 
and  participation  of  its  citizens.  Many  who 
are  not  professional  designers  are  confronted 
dally  with  decisions  which  have  important 
design  consequences:  oonsiuners  in  their 
choice  of  goods  and  services,  clients  in  work¬ 
ing  with  professional  designers,  and  persons 
engaged  in  the  building  Industry,  for  ex¬ 
ample. 

Therefore,  the  objective  of  this  program  is 
to  assist  projects  which  are  directed  to  these 
ends:  to  provide  information  on  design  is¬ 
sues;  to  advance  public  appreciation  of 
beauty  in  the  man-made  world;  and  to  pro¬ 
vide  assistance  for  groups  or  individuals  as 
they  seek  ways  to  Improve  the  quality  of  their 
surroundings. 

Grants  in  this  oategm-y  will  be  awarded  for 
preparation  of  publishable  material,  films. 


awarded  to  individuals  for  the  purpose  of 
hiring  consultants  to  carry  out  a  project. 

Applicant  organizations  Include  any  form 
of  organized  participation  Involving  more 
than  one  person. 

However,  where  two  or  more  organizations 
are  involved,  one  single  organizational  entity 
must  be  designated  the  “applicant  organiza¬ 
tion,”  which  in  turn  would  become  the  legal 
recipient  of  any  eventual  grant.  It  is  the 
responsibility  of  this  entity  to  comply  with 
all  Endowment  requests  and  regulations  con¬ 
cerning  the  application,  and  to  inform  any 
co-sponsors  or  consultants  of  the  status  of 
the  application  and  any  eventual  grant. 

Names  and  titles  must  be  typed  or  printed 
legibly  beneath  all  signatures  appearing  on 
an  application. 

A  complete  project  summary  must  be  con¬ 
tained  within  the  specific  sp€U»  provided  on 
the  application  form.  ’This  summary  should 
be  as  clear  and  concise  as  possible,  stating 
the  Intent  and  purposes  of  the  proposal. 

Supplementary  material,  carefully  selected 
to  describe  the  proposed  project  may  ac¬ 
company  an  application.  One  copy  is  suffi¬ 
cient. 

No  supplementary  material  will  be 
returned. 

A  minimum  of  three  letters  of  endorse¬ 
ment  pertaining  to  the  project  purposes  and 
the  qualification  of  participants  must  be 
submitted  with  each  application  In  all  pro¬ 
grams.  These  should  be  forwarded  with  the 
application.  If  these  letters  are  to  be  sub¬ 
mitted  independently,  then  they  should  be 
postmarked  no  later  than  the  program  dead¬ 
line  date. 

Resumes  for  the  individual  applicant,  or 
major  participants  In  organization  projects 
must  accompany  all  applications. 

Two  copies  of  the  organization’s  Internal 
Revenue  ^rvlce  Determination  Letter  of  tax- 
exempt  status  must  be  submitted  with  each 
application. 


video-tapes,  exhibits,  critical  Journalism,  and 
other  public 'Communication  devices.  Gen¬ 
erally,  funds  will  not  be  granted  for  work 
which  should  be  supported  by  a  publisher 

Priority  will  be  given  to  prc^iosals  which 
oan  identify  a  specific  audience  clearly,  and 
a  well  defined  means  for  broad  dissemination. 
Projects  which  initiate  further  action  are 
considered  Important.  Special  care  will  be 
taken  to  provide  for  projects  Involving  groups 
or  communities  which  have  had  little  previ¬ 
ous  exposure  to  good  design. 

Individual  applicants  must  be  fully  quali¬ 
fied  to  carry  out  the  work  proposed  and  are 
required  to  give  evidence  of  experience. 

Applicant  organizations  must  provide  simi¬ 
lar  information  about  principal  consultants 
or  other  persons  who  may  be  engaged  profes¬ 
sionally  in  the  proposed  projects. 

Deadlines  June  2, 1975  and  January  2. 1976. 
Complete  applications  only  are  accepted. 
’They  may  be  submitted  by  either  of  two 
deadlines,  Jime  2,  1975  or  January  2,  1976. 
In  both  cases  the  application  must  bear  a 
postmark  date  no  later  than  the  applicable 
deadline  date.  Work  may  not  be  expected  to 
begin  mi  the  project  before  December  1975 


Appucation  Deadline  and  Grant  Calendar 


Grant  category 

Deadlines 

Announcement 
of  rejection  or 
grant  award 

Do  not  plan  to  start 
before  this  date 

_ June  2,  1975.. . 

...  October  1975 . . 

Jan.  2, 1976 . 

...  June  1976 . 

_ June  2, 1975.. . 

Jan.  2,  1976 . 

....  June  2, 1975 . 

...  October  1975 . 

National  theme— city  scale. - - - 

American  Architectural  Heritage . 

....  Nov.  8, 1975 . 

...  October  1976 _ 

...  March  1976 _ 

..  December  1976. 

..  May  1976. 

....  Jan.  2, 1976 . . 

. do . . 

Do. 
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for  those  submitted  In  June,  or  before  Au¬ 
gust  1976  for  those  submitted  In  January. 

Eligibility.  Grants  may  be  awarded  to  In¬ 
dividuals,  unlversltiee,  state  and  local  gov¬ 
ernment  entitles,  and  other  nonprofit,  tax 
exempt  organizations. 

Grant  limits.  Grants  to  organizations  gen¬ 
erally  do  not  exceed  $20,000,  most  grants 
being  smaller  than  this  amount.  All  require 
matching  funds.  Grants  to  Individuals  will 
not  exceed  $10,000  and  require  no  matching 
funds. 

How  to  apply.  See  pages  10-1 1 . 

Academic  and  Professional  Research.  For 
research  projects  conducted  by  professional 
schools,  or  other  research  organizations  and 
groups  active  In  design  fields,  and  qualified 
individuals  who  are  normally  associated  with 
such  organizations. 

The  National  Endowment  for  the  Arts, 
through  the  program  for  Academic  and  Pro¬ 
fessional  Research,  provides  assistance  for 
exploratory  activity  in  design.  Emphasis  is 
placed  on  design  as  an  aesthetic  concern. 
This  program  is  not  Intended  for  projects  of 
a  more  technical  ex’  scientific  nature.  Since 
the  total  amount  of  money  available  Is  rela¬ 
tively  small,  special  attention  Is  given  to  this 
distinction. 

Projects  for  the  development  of  new  ap¬ 
proaches  to  design  which  show  promise  of 
significant  Influence  on  the  futme  quality 
of  our  surroundings  are  given  highest  pri¬ 
ority.  Those  which  seek  to  extend  the  state  of 
knowledge  in  the  field,  assuming  current 
design  approaches,  are  also  given  considera¬ 
tion.  Proposals  In  any  of  the  following  pro¬ 
fessional  areas  are  appropriate:  architecture, 
landscape  architecture,  urban  design,  city 
and  regional  planning,  graphic  design,  in¬ 
terior  design,  and  Industrial  design. 

Deadline  June  2,  1975  and  January  2. 
1976.  Complete  applications  only  fu^  ac¬ 
cepted.  They  may  be  submitted  by  either  of 
two  deadlines,  June  2,  1975  or  January  2, 
1976.  Complete  applications  only  are  ac- 
bear  a  postmark  date  no  later  than  the  appli¬ 
cable  deadline  date.  Work  may  not  be  ex¬ 
pected  to  begin  on  the  project  before  Decem¬ 
ber  1975  for  those  submitted  in  June,  or 
befexe  August  1976  for  those  submitted  in 
January. 

Eligibility.  Grants  are  available  to  univer¬ 
sities,  professional  degree  granting  institu¬ 
tions,  and  other  qualified  nonprofit  tax  ex¬ 
empt  organizations.  Exceptionally  talented 
Individuals  In  the  academic  community  are 
eligible  for  Individual  grants  under  this 
category. 

Grant  limits.  A  maximum  of  $20,000  may 
be  contributed  to  organization  projects, 
representing  a  maximum  of  fifty  percent  of 
total  project  costs.  The  maximum  grant  for 
an  Individual  Is  $10,000,  and  bears  no  re¬ 
quirement  for  matching  funds. 

How  to  apply.  See  pages  10-11. 

Special  application  instructions.  Two  as¬ 
pects  of  any  application  are  of  the  utmost 
Importance:  that  the  expected  effect  of  the 
proposed  project  in  the  field  of  design  con¬ 
cerned  be  explicitly,  concisely,  and  convinc¬ 
ingly  stated;  and  that  evidence  be  given  of 
the  applicant’s  capability  to  fulfill  the  re¬ 
quirements  of  the  project  In  a  manner  which 
meets  the  highest  standcuxls. 

Assistance  to  State  Arts  Agencies.  For  de¬ 
sign  programs  conducted  or  initiated  by 
state  (or  regional)  arts  agencies. 

Grants  under  this  program  are  awarded  to 
state  arts  agencies  to  initiate  state  agency 
activity  in  architecture  and  related  design 
fields.  These  grants  are  Intended  to  encour¬ 
age  initiative  on  the  part  of  the  design  pro¬ 
fessions  within  the  states,  to  engage  in  proj¬ 
ects  of  statewide  significance,  and  to  stimu¬ 
late  Interest  In  research  which  addresses 
particular  locad  design  needs  and  opportuni¬ 


ties.  These  grants  are ‘also  intended  to  give 
state  or  regional  arts  agencies  the  means  for 
expanding  the  audience  tar  good  design  In 
the  states,  attending  to  an  Increase  of  citizen 
awareness  and  participation. 

Proposals  for  the  auldltlon  of  professlonad 
staff  will  be  considered  in  collaboration  with 
the  Federal -State  Partnership  Program.  Al¬ 
though  applications  and  grants  will  be  ad¬ 
ministered  by  Architecture  -f-  Envlronmentail 
Arts,  funds  will  be  matde  available  through 
Federal-State  Program  Development. 

Deadline  June  2,  1975.  Complete  applica¬ 
tions  must  bear  a  postmark  date  no  later 
than  June  2, 1975.  Should  a  grant  be  awarded 
under  this  prograun,  work  on  the  project  may 
not  be  expected  to  begin  before  the  first  part 
of  December  1975. 

Eligibility.  Grants  are  available  only  to  the 
officially  designated  state  arts  agencies.  Re¬ 
gional  arts  agencies  are  also  eligible.  They 
may  apply  In  their  own  behalf  or  In  behalf 
of  local  metropolltaui  or  community  wide  arts 
agencies  and  appropriate  government  agen¬ 
cies  In  the  state. 

Grant  limit.  The  mauclmum  Endowment 
contribution  usually  does  not  exceed  $20,000. 
All  grants  must  be  matched  by  an  amount 
at  leatst  equal  to  the  Endowment  contribu¬ 
tion. 

How  to  Apply.  Read  pages  10-11 

National  Theme:  "Cityscale".  A  sequel  to 
“City  Edges”  and  "City  Options”  which  seeks 
to  encouratge  specific  demonstration  projects 
to  Influence  the  improvement  of  the  quality 
of  design  In  communities. 

A  new  National  Theme  program,  called 
“Cityscale,”  is  being  conducted  by  Architec¬ 
ture  +  EkivlronmentaU  Arts  for  Fiscal  Year 
1976.  Attention  will  be  called  to  elements  of 
our  cities  and  towns  which  enhance  their 
human  scale.  This,  the  third  In  a  series  of 
National  Theme  programs  emphasizing  the 
habitability  of  our  cities,  will  assist  commu¬ 
nities  in  preparation  of  actual  projects  to  Im¬ 
prove  their  visual  character. 

The  “City  Edges”  program,  carried  out  In 
Fiscal  Year  1973,  helped  communities  under¬ 
stand  often  overlooked  boundary  condi¬ 
tions — waterfronts,  highways,  downtowns, 
residential  districts,  open  space  threatened 
by  encroachment,  and  historic  settings  as 
they  confront  contemporary  pressures  and 
needs.  Projects  gave  Impetus  to  local  efforts 
to  Improve  the  physical  connections  between 
water  and  land,  street  and  pedestrian,  old 
districts  and  new  development.  * 

The  “City  Options”  program,  carried  out 
in  Fiscal  Years  1974  and  1975,  helped  com¬ 
munities  develop  projects  to  enhance  the 
Identity,  usefulness  and  amenity  of  particu¬ 
lar  city  settings — from  a  town  in  California 
which  wanted  to  figure  out  what  to  do  with 
an  abandoned  tralnyard,  to  one  in  Ullnols 
which  planned  to  unearth  Its  long-covered 
19th  century  brick  sidewalks.  “City  Options” 
opened  the  eyes  of  many  a  city  and  town 
about  what  it  is  possible  to  do  with  our  man¬ 
made  environment. 

“Cityscale”  Is  a  grant  program  predicated 
on  the  belief  that  the  design  of  the  little 
elements  of  our  cities  and  towns  has  an  Im¬ 
portant  value  often  neglected.  If  the  char¬ 
acter  of  our  living  places  Is  to  be  better  than 
the  mere  sum  of  all  the  parts,  every  piece 
must  be  given  sensitive  attention.  Benches, 
street  lights,  signs,  plantings,  paving,  screen¬ 
ing — ^these  and  many  more  are  basic  Ingre¬ 
dients  for  a  humane  and  comfortable  com¬ 
munity. 

As  we  seek  to  restore  to  our  cities  that  scale 
which  people  find  more  compatible  with  their 
activities,  the  potential  of  each  little  item 
must  be  sought.  The  vitality  of  life  In  public 
places,  streets  and  other  open  spaces,  missing 
from  many  contemporary  projects,  can  be 
regained.  It  depends  on  the  small  features 
as  well  as  the  comprehensive  outlines.  “City- 


scale”  calls  special  attention  to  these  details 
of  the  urban  setting. 

“Cityscale”  Is  conceived  to  help  commu¬ 
nities  plan  for  actual  Implementation  by 
assisting  In  the  design  and  promotion  stages 
of  projects  which  will  be  funded,  in  turn, 
and  completed  by  the  commimlty.  It  is  In¬ 
tended  that  these  projects  be  assumed  with 
the  purpose  of  demonstrating  the  positive 
effect  of  improvements,  thus  encouraging 
similar  programs  to  be  Initiated  in  other 
parts  of  the  community. 

Deadline  November  3,  1975.  Applications 
must  bear  a  postmark  date  no  later  than 
November  3,  1975.  Announcement  of  rejec¬ 
tion  or  grant  awards  may  be  received  In 
August  1976.  Should  a  grant  be  awarded  un¬ 
der  this  program  work  on  the  project  may 
not  be  expected  to  begin  until  December 
1976. 

Eligibility.  Grants  are  available  to  all  local 
governmental  entitles. 

Grant  limit.  Endowment  grants  generally 
will  be  awarded  for  a  maximum  of  $50,000. 
The  local  community  must  provide  match¬ 
ing  funds  In  an  amount  at  least  equal  to 
the  amount  requested  from  the  Endowment. 

How  to  apply.  See  pages  10-11. 

Special  application  instructions.  Prefer¬ 
ence  will  be  given  to  communities  which 
present  proposals  demonstrating  imaginative 
concepts  and  commitment  to  search  for  new 
Ideas  and  approaches. 

Several  criteria  must  be  shown : 

Capacity  to  complete  the  project  and  ex¬ 
tend  Its  effect  to  all  segments  of  the  com¬ 
munity. 

Favorable  Impact  on  the  local  economy  and 
employment. 

Assurance  of  participation  by  professional 
designers  possessing  the  greatest  capacity  for 
achievement  of  design  excellence. 

Local  endorsement  by  government  officials 
and  community  groups. 

It  is  necessary  also  that  the  applicant  or¬ 
ganization  explain  in  a  supplement  to  the 
application  how  the  project  fits  Into  the 
community  plans  and  budget  structure. 

American  Architectural  Heritage.  To  assist 
planning  for  the  conservation  of  historic 
structures,  significant  districts,  and  special 
landscapes.  (No  construction  funds) 

The  preservation  of  America’s  architectural 
heritage  has  long  been  a  subject  of  major  In¬ 
terest  to  the  Architecture  &  Environmental 
Arts  Program.  While  the  program  encourages 
historic  preservation,  the  primary  Interest  is 
not  in  the  preservation  or  restoration  of  in¬ 
dividual  historic  structures,  but  rather  in 
the  sympathetic  adaptation  of  buildings  and 
districts  to  create  new  vitality  In  communi¬ 
ties. 

In  keeping  with  this  Interest,  the  program 
is  sponsoring  staff  and  contractual  research 
to  examine  the  adaptive  use  potential  of 
older  structures  to  serve  u  centers  of  cul¬ 
tural,  recreational,  or  commerlcal  activity. 
’The  end  result  of  these  studies  will  be  the 
development  of  appropriate  reference  ma¬ 
terials  for  distribution  to  public  officials, 
design  professionals,  and  Interested  citizens. 

A  special  American.  Architectual  Heritage 
pilot  grant  program  will  be  undertaken  for 
Fiscal  Year  1976.  Public  announcement  of 
specific  details  will  occur  In  August  or  Sep¬ 
tember  1976.  This  pilot  effort  will  focus  on 
the  conservation  of  older  neighborhoods, 
both  residential  and  commercial,  and  the 
coalescence  of  diverse  civic  Interests  needed 
to  make  these  places  active  centers  for  to¬ 
day’s  residents.  In  addition,  emphasis  will 
be  placed  upon  the  merger  of  urban  design, 
city  and  town  planning,  and  preservation  ob¬ 
jectives  In  the  process  of  conserving  these 
areas. 

’The  National  Council  on  the  Arts  has  des¬ 
ignated  this  program  as  one  of  the  Endow¬ 
ment’s  official  bicentennial  projects. 
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Deadline  November  3,  197 S.  Other  details 
of  the  program  to  be  announced. 

Cultural  Facilities.  To  assist  communities 
In  the  planning  and  design  of  exemplary 
cultural  facilities;  to  encourage  the  commit¬ 
ment  of  local  public  and  private  money  for 
project  Implementation. 

Architecture  tc  Environmental  Arts  rec¬ 
ognises  the  necessity  for  the  development 
needs  of  an  increasing  public  interest  and 
participation  in  the  arts.  While  the  greatest 
needs  are  for  financial  assistance  to  support 
construction  costs  and  professional  design 
fees,  limited  resources  restrict  the  Endow¬ 
ment’s  ability  to  respond  to  requests  of  this 
natiue.  The  focus  with  respect  to  cultural 
facilities  is  on  the  development,  through  con¬ 
tractual  means,  of  publications  and  reference 
materials  pertaining  to  the  design,  planning, 
and  use  of  facilities  for  the  arts. 

Research  initiated  by  Architecture  &  En¬ 
vironmental  Arts  will  be  directed  towards 
developing  information  on  traditional  physi¬ 
cal  settings  for  the  arts,  such  as  museums, 
galleries,  and  theaters,  as  well  as  exploring 
ways  in  which  railroad  stations  and  endan¬ 
gered  old  buildings  can  be  rehabilitated  and 
made  adaptable  for  use  by  the  arts.  Since 
many  facilities  housing  cultural  activities  are 
of  a  highly  specialized  nature  with  exacting 
technical  requirements  of  lighting,  acoustics, 
air  temperature  controls,  security  and  ap¬ 
propriate  interior  space,  another  important 
research  aim  is  to  develop  publications  of  a 
technical  nature  which  will  answer  ques¬ 
tions  and  serve  as  a  directory  to  consultants 
In  this  field. 

This  pilot  grant  category  has  been  formu¬ 
lated  in  keeping  with  the  Endowment’s  broad 
scope  of  effoi*ts  to  advance  the  nation’s  cul¬ 
tural  resources,  yet  recognizing  the  limited 
availability  of  fvmds.  A  small  program  of 
assistance  to  communities  experiencing  com¬ 
pelling  need  to  establish,  replace,  or  alter  cul¬ 
tural  faciUtiee  is  offered.  It  is  Endowment 
policy  not  to  provide  money  for  acquisition 
of  real  estate,  construction,  or  renovation  of 
buildings. 

In  addition,  grants  will  be  awarded  for 
specific  facilities,  to  assist  In  payment  of 
professional  services  for  the  following:  Fea¬ 
sibility  studies,  q>ecification  of  facility  re¬ 
quirements;  technical  studies  of  acoustics, 
studies  for  equipment  needs,  security  and 
climate  contixH  (iu>te:  see  page  2  re:  Mu¬ 
seums),  fund  raising  promotion  materials, 
and  architectural  design  studies. 

In  obtaining  Endowment  fimds  the  follow¬ 
ing  communities  will  be  given  highest  pri¬ 
ority:  niose  which  have  lost  their  facilities 
due  to  unforeseen  disaster;  communities 
which  have  severely  limited  facilities,  neigh- 
bwhoods  whldi  are  seeking  economic  and 
social  revitalization  through  an  arts  pro¬ 
gram.  Communities  which  seek  to  institute 
design  competitions  to  assure  a  high  stand¬ 
ard  of  design  will  be  given  priority  as  well. 

Deadline  November  3,  1975.  Complete  ap- 
pllcatlons  must  bear  a  postmark  date  no 
later  than  November  S,  1975.  Should  a  grant 
be  awarded  under  this  program,  work  on 
the  project  may  not  be  expected  to  begin 
before  the  first  part  of  August  1976. 

Eligibilitp.  Orants  are  available  to  quali¬ 
fied  organizations  only.  In  general,  to  be 
eligible  for  consideration,  projects  should 
have  aesthetic  and  cultmal  significance.  Size 
of  the  Institution  is  not  a  criterion  but 
rather  the  nature  of  the  project  aiul  the 
Institution’s  capacity  to  carry  It  out  success¬ 
fully.  Organizations  generally  shovdd  be  in 
existence  two  years  prior  to  applying. 

Grant  Limit.  Under  this  program.  Endow¬ 
ment  grants  to  organizations  are  generally 
tor  a  maximum  of  $20,000.  Matching  funds 
will  be  required  In  all  Instances.  Exceptions 
may  be  considered  In  the  case  of  natural 
disaster. 


Special  application  instructions.  In  addi¬ 
tion  to  the  ncsrmal  requlrementa  for  an  ap¬ 
plication  submitted  by  an  organization,  the 
following  items  must  be  included:  (See  page 
10) 

Evidence  of  actual  demand. 

Evidence  of  facility  need,  for  example,  the 
lack  of  facilities,  or  Inadequacy  of  existing 
facilities. 

Assiuwnoe  that  the  design  result  may  be 
expected  to  meet  the  highest  standards. 

Indication  that  the  scale  of  the  proposed 
facility  will  meet  the  demonstrated  need. 

Statement  of  property  or  facility  owner¬ 
ship. 

A  full  description  of  the  use  of  the  pro¬ 
posed  facility,  and  its  context  in  a  plan  for 
the  community. 

Evidence  that  a  grant  would  attract  local 
funds  for  project  implementation. 

Services  to  the  Field.  To  assist  projects 
which  Improve  the  effectiveness  of  design  re¬ 
lated  national  professional  membership  or¬ 
ganizations. 

In  recognition  of  the  part  which  the  na¬ 
tional  professional  organizations  have  in  ad¬ 
vancing  the  cause  of  good  design,  the  En¬ 
dowment  has  set  aside  funds  to  assist  such 
groups.  It  is  intended  that  only  programs  of 
highest  national  priority  and  most  enduring 
benefit  to  the  widest  membership  be  sup¬ 
ported  by  the  Endowment.  Projects  are  ap¬ 
propriate  which  would  result  in  expanded 
long  term  mganizatlonal  effectiveness  In 
efforts  to  Improve  the  quality  of  design  In 
our  surroundings  or  to  assist  the  member¬ 
ship  In  accomplishing  this  same  goal.  Pro¬ 
grams  which  can  operate  potentially  on  a  self 
supporting  basis  are  encouraged. 

Deadline  January  2,  1976.  Complete  appli¬ 
cations  must  bear  a  postmark  date  no  later 
than  January  2,  1976.  Should  a  grant  be 
awarded  under  this  program,  work  on  the 
project  may  not  be  expected  to  begin  before 
the  first  part  of  August  1976. 

Eligibility.  This  grant  category  is  open  to 
the  established  national  membership  organi¬ 
zations  of  the  design  professions:  architec¬ 
ture,  landscape  architecture,  city  and  re¬ 
gional  planning.  Interior  design,  and  indus¬ 
trial  design. 

Grant  limit.  Orants  generally  do  not  ex¬ 
ceed  $20,000,  and  this  may  represent  no  more 
than  fifty  percent  of  the  total  costs  of  the 
proposed  project. 

How  to  aMly.  See  pages  10-11. 

Special  application  instructions.  The  ap¬ 
plication  must:  define  a  clearly  documented 
need;  show  that  without  the  Endowment 
funds  the  project  could  not  be  accomplished; 
indicate  the  manner  in  which  the  member¬ 
ship  will  benefit  and  the  extent  of  organiza¬ 
tional  Interest. 

Bequests  for  support  of  specific  projects 
are  preferable  to  those  for  more  general  aid. 

Projects  need  not  be  new,  support  may  be 
requested  for  the  continuation  and  strength¬ 
ening  of  existing  projects. 

Projects  are  appropriate  which  would  re¬ 
sult  in  expanded  long  term  organizational 
effectiveness  in  elfcuds  to  improve  the  quality 
of  design  In  our  surroundings  or  to  assist  the 
membership  In  accomplishing  this  same  goal. 
Programs  which  can  operate  potentially  on  a 
self  supporting  basis  are  encouraged. 

Desi^  Fellowships.  To  assist  practicing 
professional  designers  of  exceptional  talent 
vrho  wish  to  engage  In  a  special  Independent 
project. 

The  Architecture + Environmental  Arts 
Program  seeks  to  encourage  especially  tal¬ 
ented  persons  to  engage  in  Independent  proj¬ 
ects  or  studies  which  will  ln4>rove  their  capa¬ 
bilities  in  design.  Men  and  women  who  could 
benefit  in  this  ^ay  from  an  intensive  ’’official 
sabbatical”  are  considered.  Candidates  must 
show  sufficient  experience  and  maturity  In 
their  own  design  wmk  to  assure  a  broad  un¬ 


derstanding  of  the  field.  Fellowships  are  not 
offered  for  the  purpose  of  graduate  study, 
foreign  travel,  or  purchases  of  q>ecial  equip¬ 
ment,  but  rather  for  the  purpose  of  obtain¬ 
ing  experience  through  lud^endent  work 
which  broadens  or  deepens  the  Fellow’s  pro¬ 
fessional  awareness  and  capability.  Each  can¬ 
didate  Is  required  to  formulate  a  project 
which  will  be  evaluated  In  terms  of  Its  poten¬ 
tial  Impact  on  the  profession  and  the  ap¬ 
plicant’s  personal  development.  The  program 
is  addressed  e^eclally  to  persons  Involved  in 
private  practice.  Others  will  be  considered. 
Persons  who  are  associated  primarily  with  a 
professional  school  miist  apply  under  the 
Academic  and  Professional  Research  category 
instead  of  this  one. 

Deadline  January  2,  1976.  All  applications 
must  bear  a  postmark  date  no  later  than 
January  2,  1976.  Projects  awarded  grants 
under  this  program  may  not  be  expected  to 
begin  before  the  first  part  of  August  1976. 

Eligibility.  Applicants  must  have  been  ac¬ 
tive  continuously  in  any  one  of  the  design 
fields  for  the  Immediate  past  five  years:  ar¬ 
chitecture,  landscape  architecture,  city  and 
regional  planning,  urban  design.  Interior  de¬ 
sign,  and  Industrial  design.  ’Iliey  must 
have  received  at  least  a  bachelor’s  degree  or 
the  equivalent  in  an  accredited  professional 
currlcvilum,  and  must  hold  a  license  for 
practice,  if  It  Is  required  in  the  applicant’s 
profession. 

Grant  Limit.  All  grants  are  Individual 
grants,  the  maximum  amount  being  $10,000. 
Projects  may  extend  for  a  6  to  12  month  pe¬ 
riod. 

Special  application  instructions.  Include 
with  the  application  form:  (See  pages  10-11) 

A  statement  by  the  applying  licensed  pro¬ 
fessionals  which  indicates  state  and  number 
of  license. 

A  statement  which  clarifies  the  actual  re¬ 
lationship  between  the  applicant  and  em¬ 
ployer  or  practice  during  the  period  of  the 
project. 

A  description  of  the  project  explaining  the 
objectives  of  the  project,  proposed  work 
schedule,  procedures  and  plans  for  presen¬ 
tation,  and  a  statement  of  anticipated  bene¬ 
fit  to  the  applicant  and  the  profession,  must 
be  contained  In  the  "Project  Description” 
portion  of  the  application  form.  Material 
may  be  sent  by  the  applicant  to  supplement 
this  information,  but  It  can  not  be  returned. 

In  addition,  the  following  must  be  at¬ 
tached  : 

A  comprehensive  resume  of  past  experience 
Including  information  on  educational  back¬ 
ground,  professional  experience,  honors, 
travel,  and  publications. 

’Three  letters  of  endorsement  which  at¬ 
test  to  the  applicant’s  professional  qualifica¬ 
tions,  his  ability  to  execute  the  prc^osed 
project  In  an  exemplary  manner,  and  the 
value  of  the  project  for  the  individual  and 
the  profession.  It  Is  preferred  that  only  per¬ 
sons  who  are  fully  aware  of  the  nature  of  the 
applicant’s  proposal  submit  these  letters. 
These  letters  may  be  submitted  separately, 
but  should  be  postmarked  before  the  Janu¬ 
ary  2, 1976  deadline. 

General  Programs.  In  order  to  ensure 
budgetary  flexibility,  funds  have  been  set 
aside  to  enable  the  Architecture  +  Environ¬ 
mental  Arts  Program  to  respond  to  new  de¬ 
velopments  in  the  field  of  design. 

Only  applications  which  clearly  do  not  fit 
under  any  other  category  may  be  submitted 
under  this  category,  and  only  upon  recom¬ 
mendation  of  the  Architectme  +  Environ¬ 
mental  Arts  Program. 

sxczLUCNCx  nr  fedexal  design 

The  Endowment  recognizes  that  excellence 
in  design  related  fields  should  be  a  major 
concern  of  public  agencies  at  all  levels  of 
government. 
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In  May  1972  the  President  designated  the 
National  Endowment  for' the  Arts  as  the  lead 
agency  to  Implement  the  Federal  Design  Pro¬ 
gram.  In  response  to  the  President’s  Initia¬ 
tives,  the  Endowment  is  coordinating  a  num¬ 
ber  of  efforts  to  Improve  the  quality  of  de¬ 
sign  among  Federal  agencies.  In  addition  to 
these  efforts,  the  Endowment  Is  seeking  to 
encourage  "design  excellence’’  programs  by 
state  and  local  governments. 

While  the  following  Endowment  programs 
are  directed  to  Federal  agencies,  they  may 
also  serve  as  models  to  state  and  local  gov¬ 
ernments  desiring  to  Initiate  their  own  de¬ 
sign  improvement  programs.  These  efforts 
have  been  designated  as  Bicentennial  pro¬ 
grams  by  the  National  Council  on  the  Arts. 

Design  Assemblies.  In  April  1973,  the  First 
Federal  Design  Assembly  was  held  under  the 
sponsorship  of  the  Federal  Council  on  the 
Arts  and  the  Humanities  and  administered 
by  the  National  Endowment  for  the  Arts. 
With  a  theme,  “The  Design  Necessity,"  the 
event  provided  a  rare  opportunity  for  Inter¬ 
action  between  professional  designers  and 
Federal  agency  officials.  In  addition  to  draw¬ 
ing  considerable  professional  and  public  at¬ 
tention  to  the  importance  of  public  design 
quality,  the  Assembly  resulted  in  a  number 
of  actions  by  Federal  agencies  to  Improve 
their  design  standards. 

The  Second  Federal  Design  Assembly  was 
held  In  September  1974.  Its  theme,  "The  De¬ 
sign  Reality,’’  concentrated  on  elements  of 
the  design  process,  marking  one  more  step  in 
the  Endowment’s  effort  to  improve  design 
awareness  on  the  part  of  Federal  agencies. 

Federal  Architecture  Project.  ’The  Federal 
Architecture  Project  was  established  in  Octo¬ 
ber  1972  to  review  and  expand  the  1962 
Ouiding  Principles  for  Federal  Architecture 
and  to  conduct  a  thorough  study  of  opportu¬ 
nities  and  constraints  affecting  the  quality 
of  Federal  Architecture.  An  Interim  report. 
Federal  Architecture:  A  Framework  for  De¬ 
bate,  and  a  staff  report  on  multiple-use  fa¬ 
cilities  have  been  issued.  Additional  staff 
reports  will  be  published  on  adaptive  use  of 
older  buildings  and -design  competitions  for 
architect-engineer  selection.  A  book  length 
visual  history  of  Federal  architecture  is  being 
prepared  for  publication  In  1976.  ’The  Project 
is  guided  by  a  task  force  composed  of  dis¬ 
tinguished  citizens  and  design  professionals 
and  Is  assisted  by  a  committee  of  representa¬ 
tives  from  20  Federal  agencies  with  major 
construction  responsibilities. 

Federal  Graphics.  ’The  Endowment-spon¬ 
sored  program  to  achieve  excellence  In  graph¬ 
ics  throughout  the  Federal  Government  has 
gained  momentum  among  Federal  agencies. 
Twenty-six  agencies — thirty  percent  of  the 
total  number — have  had  their  graphic  ma¬ 
terials  evaluated  by  an  expert  panel,  most 
agencies  Implementing  recommendations  to 
Improve  and  enhance  communication  effec¬ 
tiveness. 

Continuing  Federal  Agency  Efforts.  In  con¬ 
junction  with  these  activities,  additional  de- 
sign-related  programs  are  planned  for  the 
coming  year.  Federal  Design  Matter,  a  news¬ 
letter  for  designers  and  administrators.  Is 
published  periodically.  ’The  newsletter  seeks 
to  publicize  Federal  agency  design  accom¬ 
plishments,  as  well  as  progress  of  the  Federal 
Design  Program.  The  newsletter  may  be  ob¬ 
tained  from  the  Superintendent  of  Docu¬ 
ments,  UJ3.  Government  Printing  Office, 
Washington,  D.C.  20402. 

As  a  participant  in  continuing  Interagency 
design  efforts,  the  Endowment  Is  working 
with  the  Federal  Prisons  Industries  (FPI), 
a  government  corporation,  to  Improve  the 
design  quality,  manufacturing  processes,  and 
marketing  potential  of  products  manufac¬ 
tured  by  the  FPI. 

Another  area  of  potential  Influence  on  the 
quality  of  public  design  consists  of  the  En¬ 


dowment’s  newly-acquired  responsibility  for 
commenting  on  the  environmental  Impact 
statements  required  for  all  Federal  or  Fed¬ 
erally  funded  projects. 

[FR  Doc.75-12224  FUed  5-8-76;8:46  am] 


EDUCATION  PROGRAM 
Artists-in-Schools  Guidelines 

The  following  are  guidelines  for  grants 
made  under  the  Education  Program  of 
the  National  Endowment  for  the  Arts, 
an  independent  agency  of  the  Federal 
government  which  makes  grants  to  or¬ 
ganizations  and  individuals  concerned 
with  the  arts  throughout  the  United 
States. 

Notice  is  hereby  given  that  the  dead¬ 
line  date  for  this  program  is: 

August  1,  1975  for  the  1976-77  school 
year. 

Interested  persons  should  contact  John 
Kerr,  Director,  Education  Program,  Na¬ 
tional  Endowment  for  the  Arts,  Wash¬ 
ington,  D.C.  20506,  (202)  634-6028  for 
further  information  and  application 
forms. 


Signed  at  Washington,  D.C.,  on  April 
30,  1975. 


Fannie  Taylor, 

Director,  Program  Information. 
Fiscal  Year  1976 


PURPOSE 


Artlsts-ln-Schools  recognizes  that  we  all 
are  required  to  make  aesthetic  decisions  each 
day.  Since  the  purpose  of  education  Is  prep¬ 
aration  for  life,  the  development  of  aesthetic 
awareness  and  participation  in  the  arts  must 
be  an  integral  part  of  learning  experience  in 
the  school  and  the  community. 

Artlsts-ln-Schools  Is  a  nationwide  program 
Involving  the  co(^>erative  efforts  of  profes¬ 
sional  artists,  students,  and  teachers.  This 
exchange,  which  enriches  the  creativity  of 
all  three  groups,  should  not  be  a  casual  or 
momentary  encounter.  It  is  intended  to  be 
a  sustained  interaction  continuing  through 
a  sufficient  portion  of  the  school  year  which 
will  be  of  mutual  beneflt  to  artist^  teachers, 
students  and  the  community.  The  program 
Is  Intended  to  serve  as  a  cat^yst  within  the 
scho<ri  and  to  provide  a  model  tot  continuing 
collaboration  between  artists  and  teachers  in 
all  schools  and  at  all  levels. 

'The  program  is  designed  to  encourage  flex¬ 
ibility  and  coc^eration  between  the  state  arts 
agencies  and  the  Endowment  both  In  the 
development  of  the  original  prc^osal  and 
throughout  the  entire  project  period.  Natu¬ 
rally,  it  is  Important  that  ectch  state  take 
responsibility  In  developing  Its  own  priori¬ 
ties  in  consultation  with  the  Endowment.  In 
doing  so,  great  attention  needs  to  be  given 
to  assuring  that  there  be  a  sufficient  number 
of  components  to  give  appropriate  diversity 
In  the  overall  program. 

The  program  Is  not  designed  to  train  a 
generation  of  professional  artists.  Its  purposes 
are  primarily  to  enhance  children’s  powers 
of  perception  and  their  ability  to  express 
themselves  and  communicate  creatively 
through  using  tools  and  skills  they  might 
not  otherwise  develop.  The  program  is  also 
Intended  to  provide  an  opportunity  for  art¬ 
ists  to  function  in  schools  and  communities 
In  a  manner  and  under  working  circum¬ 
stances  conducive  to  their  own  artistic  de¬ 
velopment.  Artists-ln-Schools  recognizee  the 
scfliool  Is  where  the  students  are. 


Within  this  overall  framework,  the  pro¬ 
gram  may  provide  a  variety  of  different  bene- 
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flts  for  students,  teachers,  artists  and  the 
community: 

For  Students,  It  may: 

Nourish  the  Innate  creativity  of  students. 

Enhance  perception,  self-awareness  and 
self-expression. 

Establish  a  pattern  of  achievement  In  the 
arts  leading  to  greater  achievements  in  other 
subject  areas. 

Encourage  more  involvement  In  the  arts— 
both  as  participants  and  as  spectators. 

Enhance  knowledge  of  contemporary  arts 
and  artists,  and  of  the  artists’  role  In  society. 

Secure  a  fuller  understanding  of  the  crea¬ 
tivity  and  artistic  resources  representative  of 
all  segments  of  the  community. 

For  Teachers,  It  may: 

Offer  shared  Insights  Into  the  creative 
process. 

Gain  new  respect  for  creativity  In  their 
students  and  in  themselves. 

Lead  to  shared  methods  for  stimulating 
student  interest  In  the  arts,  and  in  other 
subjects. 

Enhance  knowledge  and  understanding  of 
contemporary  arts  and  artists,  and  of  the 
role  of  the  arts  In  society. 

For  Artists,  It  may: 

Enhance  creative  development  through 
direct  exchanges  and  cooperative  efforts  un¬ 
dertaken  with  students  and  teachers. 

Create  the  opp<M^unlty  and  the  ability  to 
communicate  with  wider  audiences. 

Clarify  the  role  of  the  artist  in  society. 

For  the  Community,  It  may  provide: 

A  growing  Interaction  with  students,  par¬ 
ents,  artists  and  schools. 

A  growing  sense  of  the  artists’  role  In  the 
community  and  the  Importance  of  commu¬ 
nity  participation  in  the  creative  process. 

A  recognition  that  there  are  artistic  activ¬ 
ities  occurring  in  many  segments  of  the 
community. 

STATEMENT  OF  THE  NATIONAL  COUNCIL  ON  THE 
ARTS 

(At  its  February  1974  meeting  the  National 
Council  on  the  Arts  adopted  a  statement  on 
Artlsts-ln-School  reaffirming  certain  funda¬ 
mental  principles  and  recommending  action 
for  future  development  of  the  program.  Con¬ 
structive  recommendations  were  also  made 
by  the  National  Assembly  of  State  Arts  Agen¬ 
cies  in  April  1974.  Because  tills  program  Is 
vital  to  artists,  students,  teachers,  local  com¬ 
munities  and  represents  a  strong,  ongoing 
partnership  between  state  arts  agencies  and 
the  National  Endowment  for  the  Arts,  the 
Council  believes  that  the  adoption  of  another 
statement  Is  appropriate  and  important.  The 
statement  adopted  by  the  Council  at  Its  Feb¬ 
ruary  1975  meeting  follows.) 

The  Council  reaffirms  its  belief  that  the 
success  of  Artlsts-ln-Schools  Is  based  In  large 
measure  on  the  participation  of  exceptionally 
talented  professional  artists  In  situations 
where  the  creative  process  Is  encouraged. 
In-depth  contact  with  students,  adequate 
studio  space,  equipment  and  supplies  are 
essential  to  the  success  of  each  project.  In 
addition  the  remuneration  paid  to  the  artist 
and  the  schedule  should  provide  the  artist 
with  the  opportunity  to  work  Independently, 
thereby  contributing  substantially  to  the  fi¬ 
nancial  and  creative  life  of  particlpiating 
artists. 

’The  (Council  agrees  with  the  National  As¬ 
sembly  of  State  Arts  Agencies’  statement  of 
April  1974  "that  one  of  the  prime  functions 
of  the  advisory  panel  (for  Artlsts-ln-Schools) 

Is  to  assist  the  National  Endowment  for  the 
Arts  in  this  national  state-based  program 
In  maintaining  the  highest  professional 
standards  of  excellence  artistically  and  edu¬ 
cationally."  In  the  opinion  of  the  Council, 
the  Artlsts-ln-School  Advisory  Panel  has 
been  helpful  In  this  regard,  and  the  Council 
expects  that  the  Panel  will  continue  to  assist  * 
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In  maintaining  the  Improving  standards  of 
excellence. 

Wbile  re^x>nsibillty  for  aasiirlng  Hie  high 
quality  of  the  program  is  shared  by  state, 
local  and  national  agencies  the  greatest  re¬ 
liance  must  be  placed  upon  state  arts  agen¬ 
cies  with  knowledge  of  Ipcal  artists  and  the 
communities  In  which  the  program  Is  to  be 
carried  out. 

The  Council  is  pleased  to  note  that  appli¬ 
cations  tor  the  1975-1976  school  year  indi¬ 
cated  Increasing  amounts  of  cash  matching 
and  urges  that  efforts  In  this  regard  continue. 
Increased  amounts  of  public  and  private 
mcmles  promote  a  variety  of  Interests  and 
viewpoints  which  assist  In  dynamic  growth 
quantitatively  and  qualitatively.  The  Council 
hopes  that  Increased  efforts  can  be  made  to 
secure  private  funds,  especially  as  they  might 
be  used  to  ensure  that  Artiats-in-Schools  is 
available  broadly  to  schools,  students  and 
teachers  who  wish  to  participate,  and  Is  not 
just  an  (^ortunlty  for  a  fortunate  few. 

The  Council  Is  pleased  to  note  that  every 
effort  will  be  made  to  Identify  special  funds 
to  encourage  Architecture  and  Environment 
Arts  and  Folk  Arts  components  as  piurt  of  the 
continuing  options  available  for  inclusion  In 
state  plans.  The  Council  agrees  with  the  rec¬ 
ommendation  of  the  Artists-in-Schools  Ad¬ 
visory  Panel  that  because  of  limited  funds 
imd  the  need  for  more  thorough  oonsldera- 
tion  that  Music  and  Theatre  remain  modest 
pilot  efforts  not  generally  open  to  applica¬ 
tion.  It  urges  the  Artists-in-Schools  Advisory 
Panel  to  meet  with  other  appropriate  pemels 
and  provide  further  recommendations  to  the 
Council  concerning  future  developments  of 
the  program,  including  ways  to  encourage 
and  expand  projects  which  are  re^wnslve 
to  the  ethnic  and  cultural  traditions  of  both 
the  artists  and  students  participating  in  the 
program. 

INTECHJUCTION 

History.  The  Artlsts-ln-Schools  Program 
of  the  National  Endowment  for  the  Arts  (En¬ 
dowment)  is  funded  primarily  through 
grants  to  state  arts  agencies  (SAAs)  and 
other  cooperating  organizations,  such  as  the 
St.  Paul  Coimcil  of  the  Arts  and  Sciences, 
San  Francisco  Poetry  Center  and  Poets  and 
Writers,  Inc.  It  Involves  the  placement  of  pro¬ 
fessional  artists  In  elementary  and  secondary 
schools  to  work  and  to  demonstrate  their 
artistic  discipline. 

The  United  States  Office  of  Education,  De¬ 
partment  of  Health,  Education  and  Welfare 
has  coc^rated  closely  with  the  Arts  Endow¬ 
ment  In  the  development  and  funding  of  the 
program. 

A  pilot  program  was  launched  In  1969-76 
with  six  states  participating  in  a  visual  artist- 
m-resldence  program.  Prior  to  this  time,  the 
Endowment  had  Initiated  a  poets  In  schools 
program,  now  an  Integral  part  of  Artlsts-in- 
Schools.  Both  these  pilot  programs  were  so 
successful  that  In  the  school  year  of  1970-71, 
81  states  participated  In  programs  Involving 
visual  arts,  theatre,  dance,  poetry  and  music 
residencies.  Diurlng  the  1971-72  school  year, 
the  film  and  architecture/environmental  arts 
components  w'ere  added  and  by  the  1972-73 
school  year,  all  50  states  and  the  five  special 
Jurisdictions  were  operating  one  or  more 
Artlsts-ln-Schools  components  Involving 
dancers,  musicians,  poets,  painters,  sculptors, 
graphic  artists,  photographers,  craftsmeii, 
actoTB,  filmmakers,  architects  and  envlrcm- 
mentallsts. 

During  the  1972-73  school  year,  for  the  first 
time,  the  Bureau  of  Indian  Affairs  Joined 
with  the  Endowment  and  Office  of  Education 
to  participate  In  a  special  Artlsts-ln-Schools 
project  Involving  dnima,  film,  poetry  and 
visual  arts  at  the  Institute  cff  American  In¬ 
dian  Arts  In  Santa  Fe,  New  lAexico. 

In  the  1873-74  school  year,  funds  appropri¬ 
ated  under  the  Manpower  Development  and 


TValnlng  Act  were  provided  for  a  special 
series  of  grants  for  training  programs  and 
technical  assistance  for  artists  (poets,  danc¬ 
ers,  filmmakers)  throughout  the  United 
States.  These  funds  were  utilized  primarily 
for  workshops  and  seminars. 

In  April  1974  at  the  request  of  the  National 
Council  on  the  Arts,  state  arts  agency  repre¬ 
sentatives  met  with  staff  representatives  of 
the  National  Endowment  for  the  Arts  to  dis¬ 
cuss  new  directions  for  the  Artists-in-Schools 
Program.  Subsequently,  at  a  meeting  of  the 
National  Assembly  of  State  Arts  Agencies,  the 
Assembly  adopted  a  statement  concerning 
future  directions  of  Artlsts-ln-Schools.  The 
resolution  follows: 

The  National  Assembly  of  State  Arts  Agen¬ 
cies  pledges  Its  support  of  the  National  En¬ 
dowment  for  the  Arts’  “Artists-in-Schools” 
program  as  it  refiects  the  specific  needs  of  all 
states  and  territories.  The  program  Is  of  great 
value  to  arts  education  In  this  nation  and  is 
reason  for  the  following  resolution : 

“In  reference  to  the  1975-76  (P.Y.  75 
money)  and  future  guidelines  for  the  Na¬ 
tional  Endowment  for  the  Arts’  “Artlsts-ln- 
Schools”  program,  the  National  Assembly  of 
State  Arts  Agencies  resolves:  (1)  That  the 
submission  of  a  State  Plan  by  each  state  arts 
agency  be  fundamental  In  the  Artlsts-ln- 
Schools  guidelines;  (2)  that  to  Insure  that  all 
schools  have  the  oi^rtunlty  for  participa¬ 
tion  there  should  be  the  availability  of 
matching  the  total  State  Plan  on  a  dollar  for 
dollar  cash  and/or  in-kind  basis  rather  than 
on  an  individual  project  basis;  (3)  that  to 
assist  the  National  Endowment  for  the  Arts 
in  formulating  plans  for  future  directions  It 
Is  recommended  that  an  advisory  panel  for 
the  Artists-in-Schools  program  be  established 
Immediately;  (4)  that  any  proposed  Artlsts- 
in-Schools  budget  format  per  art  form  be 
considered  as  frames  of  reference  in  prepara¬ 
tion  of  State  Plans,  and  may  be  adjusted  to 
meet  special  circumstances  which  may  exist 
in  each  state;  (5)  that  the  Artlsts-in-Schools 
program  should  substantially  contribute  to 
the  advancement  of  the  financial  and  cre¬ 
ative  life  of  the  artists;  and  (6)  that  one  of 
the  prime  functions  of  the  adviscuy  panel 
Is  to  assist  the  National  Endowment  for  the 
Arts  In  this  national  state-based  program  in 
maintaining  the  highest  professional  stand¬ 
ards  of  excellence  artistically  and  education¬ 
ally.”  (Adopted  by  the  National  AssenfiJly  of 
State  Arts  Agencies,  April  18, 1974.) 

In  May  1974  the  Artists-ln-Schools  Ad¬ 
visory  Panel  was  established.  ’The  Panel  met 
in  Washington  and  proposed  modifications  of 
the  1975-76  guidelines  (Fiscal  Year  1975 
funds)  to  accord  with  the  suggestions  of  state 
arts  agencies  and  the  recommendations  of 
the  National  Council  on  the  Arts. 

Eligibility — State  Arts  Agencies  and  Des¬ 
ignated  Cooperating  Organizations.  Grants 
are  made  directly  to  state  arts  agencies  and 
designated  cooperating  organizations  to  ad¬ 
minister  the  Artlsts-ln-Schools  Program  In 
each  state. 

Elementary  and  secondary  public  or  non- 
public  schools  and  professional  artists  may 
participate  in  the  Program.  Information  con¬ 
cerning  participation  Is  listed  under 
“Inquiries.” 

Notk:  (1)  By  statute  the  Endowment  Is 
limited  to  making  grants  to  organizations 
only  If  no  part  of  their  net  earnings  Inures 
to  the  benefit  of  a  private  stockholder  or  an 
Individual  and  provided  donations  to  such 
organizations  are  allowable  as  charitable 
contributions  under  section  170(c)  of  the  In¬ 
ternal  Revenue  Code  of  1954,  as  amended.  All 
organizations  are  required  to  submit  a  copy 
of  their  Internal  Revenue  Service  tax  exemp¬ 
tion  determination  letter  with  each 
application. 

(2)  Organizations  receiving  National  En¬ 
dowment  for  the  Arts  support  must  conduct 
their  operations  In  accordance  with  the  re¬ 


quirements  of  Title  VI  of  the  Clvn  Rights 
Act  of  1964,  which  bar  discrimination  in  Fed¬ 
erally  assisted  projects  on  the  basis  of  race, 
color,  or  national  origin.  It  should  be  noted 
that  these  requirements,  under  recent  court 
decisions,  specifically  prohibit  exclusion  from 
the  benefits  of  the  Artlsts-ln-6chools  pro¬ 
gram  because  of  language  barriers. 

Application  Deadline.  Applications  from 
state  arts  agencies  or  designated  cooperating 
organizations  must  be  postmarked  no  later 
than  August  1.  1975  for  the  1976-77  school 
year. 

Notices  of  grant  awards  will  not  be  sent 
before  early  December  1975  for  the  1976-’r7 
school  year,  thus  giving  approximately  ten 
months  advance  notice  for  planning,  selec¬ 
tion  of  artists  and  sites,  and  Identification  of 
matching  funds. 

Inquiries — Elementary  and  Secondary  Pub¬ 
lic  and  Non-Public  Schools.  Interested  ele¬ 
mentary  and  secondary  public  and  non-pub- 
11c  schools  should  direct  Inquiries  to  their 
state  arts  agency  (see  listing,  page  27)  with 
information  copies  to  their  state  education 
agency. 

Professional  Artists.  Artlsts-in-Schools 
does  not  offer  grants  directly  to  individual 
professional  artists.  Artists  Interested  In  par¬ 
ticipating  In  one  of  the  components  should 
direct  Inquiries  as  follows: 

ABCRITECTUBE/ElWntONMENTAL  ABTS 
Component 

EDUCATION  PBOCBAM 

National  Endowment  for  the  Arts 
Washington,  D.C.  30506 
(Phone:  202/634-6038),  or 
State  Arts  A^ncy  (see  page  27) 

Dance  Components 

EDUCATION  PXOGEAIC 

National  Endowment  for  the  Arts 
Washington,  D.C.  30606 
(Phone:  202/8S4-6028)  < 

Fium  Component 

CENTS  POE  UNDEESTANDIVO  MEDIA,  INC. 

75  Horatio  Street  * 

New  York,  New  York  10014 
(Phone:  212/989-1000)  or. 

State  Arts  Agency  (see  page  27) 

Folk  Axts  Component 

EDUCATION  FXOGEAM 

National  Endowment  for  the  Arts 
Washlngtcm,  D.C.  30506 
(Phone:  202/634-0028),  or 
State  Arts  Agency  (see  page  27) 

Poetry  Component 

LITERATURE  PROORAM 

National  Endowment  for  the  Arts 
Washington,  D.C.  20506 
(Phone:  202/634-6044)  or. 

State  Arts  Agency  (see  page  27) 
except  In — 

California:  San  Francisco  Poetry  Center, 
San  Francisco  State  College,  San  Francisco, 
California  94132,  (Phone:  416/409-3237). 

Minnesota:  St.  Paul  Coimcil  of  Arts  and 
Sciences,  30  East  lOtb  Street,  St.  Paul,  Mlnne- 
soto  65101,  (Phone:  612/227-8241). 

New  York:  Poets  and  Writers,  Inc.,  201 
West  64th  Street,  New  York,  New  York  10019 
(Phone:  212/767-2766), 

Visual  Arts  and  Craits  Component 
State  Arts  Agency  (see  page  27) 

Note:  Two  pilot  components  (Music  and 
Theatre)  are  not  open  to  applications.  ^ 

Grant  amounts.  State  arts  agencies  and 
designated  cooperating  organizations  Should 
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request  only  moderate  Increases  for  the  1976- 
77  school  year  above  the  amounts  received 
for  the  1975-76  school  year.  Where  possible, 
applicants  are  urged  to  submit  a  progrMn 
balanced  by  art  form. 

Screening  criteria.  Grants  will  be  awarded 
to  state  arts  agencies  and  designated  cooper¬ 
ating  organizations  on  the  basis  of: 

(1)  Quality  of  the  proposed  project, 

(2)  Ability  to  match  Endowment  monies, 
and 

(3)  Availability  of  funds  to  the  Endow¬ 
ment. 

Administrative  responsibilities.  Prom  the 
Inception  of  the  program,  the  National  En¬ 
dowment  for  the  Arts  has  encouraged  state 
arts  agencies  and  designated  cooperating  or¬ 
ganizations,  In  coordination  with  state  edu¬ 
cation  agencies  to  assume  primary  responsi¬ 
bility  for  administration  of  the  program. 
Selection  of  artists  and  schools  and  admin¬ 
istration  of  grants  Is  largely  the  responsibil¬ 
ity  of  the  state  arts  agencies  In  consultation 
with  artists  and  advisory  groups.  State  agen¬ 
cies  are  encouraged  to  shape  the  program  In 
accordance  with  local  needs  and  objectives. 

State  Arts  Agency  Role.  Specific  responsi¬ 
bilities  of  the  state  arts  agencies  and  coop¬ 
erating  organizations  will  be  to: 

(1)  Plan  and  coordinate  each  component 
of  Artists-ln-Schools  with  state  and  local 
public  and  private  schools. 

(2)  Select  sites  and  artists  in  consultation 
with  state  and  local  education  agencies. 

(3)  Prepare  applications  for  submission  to 
the  Endowment. 

(4)  Receive  and  administer  the  National 
Endowment  for  the  Arts  grants.  In  accord¬ 
ance  with  these  guidelines. 

(5)  Prepare  or  arrange  for  the  preparation 
of  financial  and  narrative  reports  to  the 
Endowment  as  requested  in  the  grant  award 
letter. 

aetists-in-schools  components 

At  the  present  time,  the  components  of 
the  Artists-ln-SchooIs  Program  include: 
Dance,  film,  poetry,  and  visual  arts  and  crafts 
(e.g.  graphics,  painting,  photography,  sculp¬ 
ture,  pottery,  weaving,  etc.).  In  response  to 
requests  from  the  field  and  the  recommen¬ 
dations  of  the  Artlsts-ln-Schools  Panel  and 
the  National  Council  on  the  Arts,  Artists-in- 
School  projects  in  architecture/environmen¬ 
tal  arts  and  folk  arts  can  be  considered  as 
special  components  in  the  1976-77  school 
year,  and  a  small  number  of  grants  will  be 
made  in  these  areas  with  funds  identified 
beyond  the  regular  Artists-in-Schools  budget. 
State  Arts  Agencies  may  submit  requests  for 
these  new  components  (see  p.  16,  Architec- 
ture/Envlronmentad  Arts  and  p.  10.  Folk 
Arts).  Matching  for  these  two  new  compo¬ 
nents  must  be  dollar  for  dollar.  For  the  1976- 
77  school  year,  pilot  programs  are  also  In 
music  and  theatre. 

Guidelines  for  each  of  the  components  are 
set  out  below.  These  guidelines  will  be  used 
by  the  staff,  Artlsts-ln-Schools  Advisory 
Panel  and  National  Council  on  the  Arts  in 
reviewing  applications  of  state  arts  agencies. 

In  preparing  applications.  It  should  be 
noted  that  states  may  provide  cash  or  In- 
kind  matching  for  the  total  Artlsts-ln- 
Schools  state  plan  as  well  as  on  an  Individual 
project  basis.  The  National  Council  on  the 
Arts  has  recommended  that  every  effOTt  be 
made  to  Insure  that  a  cash  match  Is  achieved 
at  least  in  the  overall  funding  provided  to 
each  state  for  Artists-ln-Schools. 

In  developing  a  state  plan,  the  Items  listed 
in  the  "Addendum”  page  33,  should  be 
reviewed. 

Architecture/ Environmental  Arts  Compo¬ 
nent  (Special).  Funds  are  for  the  plaoeoaent 
of  designers  In  elementary  and  secondary 
schools.  The  residency  Is  usually  for  a  full 


school  year,  but  the  time  may  be  divided 
among  two  or  three  designers.  A  portion  of 
each  grant  can  be  used  for  visiting  designers 
selected  by  the  resident  designer. 

The  purpose  of  the  design  residency  is  to 
place  a  professional  designer  working  at  bis 
or  her  own  discipline  who  is  Interested  prin¬ 
cipally  in  the  aesthetic  concern  of  design  in 
a  school  situation.  A  professional  Is  one  who 
Is  in  a  professional  practice  or  teaching  at  a 
professional  school;  licensing  is  not  critical. 
Standards  of  excellence  should  be  deter¬ 
mined  based  upon  education  and  accom¬ 
plishment.  The  goal  of  the  residency  should 
be  to  heighten  the  design  awareness  and 
explore  the  design  process  with  both  stu¬ 
dents  and  teachers  through  sptecial  projects 
and  programs  organized  and  carried  out  by 
the  designer. 

The  residency  must  be  defined  clearly  in 
terms  of  the  designer's  commitment  to  allow 
adequate  time  to  devote  to  students  and 
teachers  as  well  as  time  for  his  or  her  own 
work  Independent  of  the  program.  Partici¬ 
pating  schools  must  provide  adequate  studio 
space,  facilities,  and  equipment  necessary 
for  the  designer. 

Participating  designers  may  be  from  any 
of  the  broad  range  of  envlrtmmental  design 
disciplines  which  take  part  in  designing  the 
built  environment.  These  Include,  but  are 
not  limited  to,  architects,  landscape  archi¬ 
tects,  Industrial  designers,  interior  designers 
and  planners.  More  specific  selection  criteria 
may  be  established  by  the  panel  within 
each  state. 

Amount  of  Grant.  Generally,  grants  are 
In  the  amount  of  $6,100  which  must  be 
matched  In  dollars  to  provide  $12,200  for 
one  resident  designer  for  a  full  school  year. 


Sample  budget  and  matching. 
Compensation  and  supplies  for  resi¬ 
dent  designer _ $10,800 

Honoraria  for  visiting  designers  se¬ 
lected  by  the  resident  designer  to 
complement  his  or  her  own  work.  1, 200 
Documentation  _  200 


Total  for  1  designer _ » 12, 200 


*  Federal  share  =  $6,100.  Grantee  match= 

$6,100. 

This  budget  may  be  modified  In  consulta¬ 
tion  with  the  Endowment. 

Matching.  Endowment  support  In  this 
component  should  be  matched  at  least 
equally  by  non-federal  funds.  Matching  for 
this  pilot  component  must  be  on  a  dollar 
for  dollar  cash  basis.  The  application  must 
Include  a  statement  on  the  souroe(s)  of 
matching  funds,  which  may  be  provided 
from  school  budgets,  other  public  funds  or 
private  groups  or  Individuals.  Ix>cal  busi¬ 
nesses,  civic  associations,  or  foundations  may 
be  Interested  In  participating — perhaps  as  a 
bicentennial  effort. 

Selection  of  designers  in  residence.  Selec¬ 
tion  Is  by  a  panel  from  within  each  state. 

Panel  composition  Is  approved  by  the  En¬ 
dowment. 

The  panel  should  include:  The  director  of 
the  state  arts  agency  (or  a  designated  rep¬ 
resentative),  a  senior  or  tenured  member 
of  a  professional  environmental  design 
school,  a  design  or  art  educator  or  a  design 
or  art  supervisor  In  schools,  a  professional 
environmental  designer. 

Dance  Component.^  The  dance  component, 
of  Artists-in-Schools  Is  designed  to  utilize 
professional  American  dance  cmnpanles  and 
dance  movement  specialists  In  residency  sit¬ 
uations  to: 


*  Detailed  program  Information  Is  pro¬ 
vided  to  participating  state  arts  agencies  and 
state  or  local  education  agencies  to  assist 
with  program  planning. 


(1)  Present  dance  as  an  art  form. 

(S)  Explore  movement  as  a  teaching  tool. 

(S)  Employ  movement  as  a  means  of  en¬ 
couraging  self -expression  and  self-awareness 
In  ^lldren. 

Amount  of  grants.  Grants  generally  do  not 
exceed  $30,000  and  In  most  cases  will  be  con¬ 
siderably  less.  Endowment  funds  may  be 
used  only  towards  pairment  of  the  dance 
company  (ies)  In  residence  under  Artlsts-ln- 
Schools. 

Matching.  Endowment  support  In  this 
component  should  be  matched  at  least 
equally  by  non-federal  funds.  (However, 
matching  can  be  on  an  overall  state  plan  or 
an  Individual  project  basis.  The  National 
Council  on  the  Arts  has  recommended  that 
every  effort  be  made  to  Insure  that  a  cash 
match  is  achieved  at  least  in  the  overall 
funding  provided  to  each  state  for  Artlsts- 
ln-Schools.)  The  application  must  include 
a  statement  on  the  souroe(s)  at  matching 
funds,  which  may  be  provided  from  school 
budgets,  other  public  funds  or  private 
groups  or  individuals.  Local  businesses,  civic 
associations,  or  foundations  may  be  Inter¬ 
ested  In  participating — ^perhaps  as  a  bicen¬ 
tennial  effort. 

Selection  of  Artists.  The  sfcite  arts  agency 
working  with  state  and/or  local  education 
agencies  selects  the  dance  company  and 
movement  specialists  for  the  residency  from 
the  Director  of  Dance  Companies  and  Dance 
Movement  Specialists  provided  by  the  En¬ 
dowment. 

A  national  advisory  group  of  experts  In  the 
field  of  dance  and  education  reviews  those 
dance  compamles  and  dance  movement  spe¬ 
cialists  who  wish  to  be  considered  for  in¬ 
clusion  in  Artlsts-fn-Schools  dance  com¬ 
ponent  In  terms  of  professional  experience, 
artistic  quality,  In-school  teaching  experi¬ 
ence,  company  stability  and  suitability  for 
the  program.  In  addition,  companies  must 
meet  the  following  quantitative  qualifica¬ 
tions  required  for  participation  in  the  En¬ 
dowment's  Dance  Touring  Program. 

(1)  The  company  must  be  a  nonprofit, 
tax-exempt  organization  to  which  donations 
are  deductible  as  charitable  contributions 
under  section  170(c)  of  the  Internal  Rev¬ 
enue  Code  of  1954,  and  must  submit  a  copy 
of  its  Internal  Revenue  Service  Tax-Exempt 
Determination  Letter  to  the  Endowment. 

(2)  The  company  must  certify,  to  the  En¬ 
dowment  that  while  on  tour.  It  pays  all  pro¬ 
fessional  performers,  related  or  supporting 
staff,  laborers  and  mechanics  no  less  than 
the  minimum  compensation  level  as  deter¬ 
mined  by  the  appropriate  union  In  accord¬ 
ance  with  Part  505  of  Title  29  of  the  Code 
of  Federal  Regulations.  The  Company  must 
also  meet  the  applicable  requirements  of 
•ntle  VI  of  the  Civil  Rights  Act  of  1964. 

(3)  The  company  must  have  performed  at 
least  15  public  appearances  for  which  the 
dancers  and  staff  were  paid  no  less  than  the 
minimum  compensation  level  as  defined  by 
the  appropriate  union  during  the  1973-74 
season,  and  must  project  at  least  15  such 
performances  for  the  1974-75  season. 

(4)  The  company  must  have  adequate 
management  to  provide  potential  tour  spon¬ 
sors  with  the  necessary  services  to  contract 
and  carry  out  tour  engagements. 

(5)  The  company  must  have  a  history  of 
sound  administrative  practlcee.  If  there  Is 
a  reason  to  question  the  administrative 
fimctlon  of  the  company,  such  as  a  history 
of  cancelled  contracts,  commitments  unful¬ 
filled,  deviation  from  the  minimum  fee  re¬ 
quirements,  et  cetera,  the  company  will  be 
required  to  describe  what  It  has  done  to  cor¬ 
rect  these  problems  before  It  will  be  con¬ 
sidered  eligible  for  pcutlclpatlon  In  the  Pro¬ 
gram.  If  the  problem  remains,  the  company 
will  be  Ineligible  for  partlclpatton,  Ekch 
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company’s  participation  In  the  Program  will 
be  reviewed  annually  to  determine  that  the 
company  Is  functioning  within  the  Oulde- 
Unes  of  the  Program. 

Implementation  of  the  Program — (1)  Plan¬ 
ning  Orientation  Workshops.  Summer  work> 
shops  for  program  participants  (In-school 
coordinators  and  school  administrators, 
dance  company  members,  dance  movement 
BT^lallsts  and  state  arts  agency  represent¬ 
atives)  are  held  prior  to  the  school  year  In 
order  to  insure  careful  and  effective  planning 
of  the  residencies. 

(2)  The  Residencies.  In  order  to  achieve 
in-depth  Impact: 

The  dance  company  must  be  In  residence 
at  each  locale  for  a  minimum  of  two  weeks. 
Oenerally,  the  company  will  present  at  least 
one  performance  at  the  end  of  its  residency 
for  those  students,  teachers,  administrators, 
school  board  members,  and  parents  who  have 
been  directly  Involved  in  the — program,  as 
well  as  for  community  leaders  and  the  gen¬ 
eral  public. 

The  dance  movement  specialists  must  be 
In  residence  for  at  least  four  weeks  preced¬ 
ing  and/or  following  the  company’s  resi¬ 
dency. 

(3)  The  National  Coordinator.  Under  the 
direction  of  the  Endowment,  the  respon¬ 
sibilities  of  the  National  Coordinator  for  the 
Dance  Component  are : 

To  aid  dance  companies  and  dance  move¬ 
ment  specialists  to  plan  and  execute  their 
participation  in  the  school  residencies. 

To  provide  liaison,  guidance  and  coordina¬ 
tion  for  the  Implementation  of  state  pro¬ 
grams  through  consviltatlon  with  state  arts 
agencies,  educational  units,  dance  movement 
specialists  and  dance  companies  In  order  to 
maximize  the  effect  of  the  residencies. 

To  serve  as  a  clearinghouse  for  the  dis¬ 
semination  of  Information  among  partici¬ 
pants  in  the  AIS  dance  component. 

To  respond  to  Inquiries  regarding  all  as¬ 
pects  of  the  AIS  dance  component. 

(4)  Artists’  Fees.  Endowment  funds  may 
be  used  only  towards  payment  of  the  dance 
company(les)  In  residence  under  Artlsts-ln- 
Schools.  All  dance  company  activities  (in¬ 
cluding  public  performance)  as  well  as  trans¬ 
portation  costs  are  Included  in  the  fee.  The 
production  cost  of  the  public  performance  Is 
the  responsibility  of  the  local  sponsor  or  pre¬ 
senting  organization.  Participating  dance 
companies  must  receive  at  least  the  mini¬ 
mum  fee  certified  to  the  Endowment. 

The  dance  movement  specialists’  fees  are 
paid  directly  by  the  National  Coordinator’s 
Office  from  a  separate  grant. 

(5)  In-School  CoordiruLtors.  Participating 
school  districts  must  assign  two  In-school 
coordinators,  an  administrator  and  a  dance- 
trained  coordinator  to  provide  liaison  be¬ 
tween  the  artists,  classroom  teachers  and 
school  administrators  before  and  during  the 
residencies  and  to  plan  and  Implement  the 
local  follow-up  when  the  residencies  are 
completed.  The  administrative  in-school  co¬ 
ordinator  should  have  administrative  ability, 
knowledge  of  the  school  district  and  neces¬ 
sary  influence  within  the  district  to  make  all 
arrangements  essential  to  the  smooth  opera¬ 
tion  of  the  program.  The  dance  in-school 
coordinator  should  have  dance  training  and 
the  ability  to  continue  to  stimulate  and  ex¬ 
pand  dance  activities  in  the  school  after  the 
completion  of  the  residencies.  In-school  co¬ 
ordinators  must  have  release  tlmi  in  order 
to  accomplish  their  responsibilities.  Specific 
responsibilities  include: 

Preparing  residency  schedules  with  the  ad¬ 
vice  and  approval  of  the  dance  company  and 
dance  movement  specialist. 

Facilitating  communication  among  teach- 
ws,  adminlstratots,  parents,  and  students 
about  purposes,  events  and  expectations  of 


the  residency  well  in  advance  of  residency 
dates. 

Making  all  necessary  local  arrangements 
tor  artists  in  consultation  with  the  state  arts 
ftgency  and/or  state  or  local  educational 
agency,  and 

Facilitating  development  of  dance  activi¬ 
ties  in  the  schoMl  and  community  after  the 
residencies. 

Film  Component.  Funds  are  for  placement 
of  professional  filmmakers  in  elementary  and 
secondary  schools.  One  of  the  objects  of  the 
film  component  is  to  create  a  lasting  resource 
for  the  school,  one  that  does  not  terminate 


ing  a  professional  filmmaker  or  animator  in 
a  school,  thn-e  is  provision  for  training  teach¬ 
ers  and  administi^tors. 

Professional  filmmakers  and  teachers  work 
closely  in  planning  and  implementation  at 
each  site.  Each  site  will  have  a  competent 
teacher,  adequate  budget  for  film  rental  and 
filmmaking — and  the  services  of  a  live-action 
filmmaker  and/or  animator.  Many  filmmak¬ 
ers  also  provide  training  and  experience  in 
the  use  of  videotape. 

Amount  of  Grants.  Qrants  to  individual 
states  range  in  amount  from  97,600  to  $16,000. 


at  the  end  of  the  project.  In  addition  to  plac- 

Sample  Budget  and  Matching. 

$15,000  sites 

$20,000  sites 

$30,000  Bites 

(H  Federal) 

(34  Federal) 

(M  Federal) 

Artists:  ^ 

Hoiuxaria.. . . 

$5, 000 

$7,500 

$10,000 

Travel . . . 

1,000 

1,000 

2,000 

Per  diem . . 

1,600 

1,500 

8,000 

Total . 

7,500 

10,000 

15,000 

Teachers: 

Summer  and  inseriice  local  training . 

2,000 

1,500 

3,000 

Release  time . 

1,000 

1,500 

2,000 

Total . . . 

3,000 

3,000 

5,000 

Equipment . 

Film,  processing,  supplies . . 

2,000 

3,000 

6,000 

1,500 

8,000 

4,000 

Administration . . . 

1,000 

1,000 

1,000 

These  budgets  are  samples  and  may  be  modified  in  consultation  with  the  Endowment. 

>  Notk;  Since  one  purpose  of  the  program  is  to  support  and  encourage  the  role  of  practicing  artists  within  the 
schools,  at  ieast  25  pwcent  of  the  totai  budget  should  be  assigned  for  honoraria,  travel  and  living  expenses  for  the 
artists. 


Matching.  Endowment  support  in  this 
component  should  be  matched  at  least 
equally  by  non-federal  funds.  (However, 
matching  can  be  on  an  overall  program  out¬ 
line  or  on  an  individual  project  basis.  The 
National  Council  on  the  Arts  has  recom¬ 
mended  that  every  effort  be  made  to  Insure 
that  a  cash  match  Is  achieved  at  least  in  the 
overall  funding  provided  to  each  state  for 
Artlsts-ln-Schools.)  The  application  must  in¬ 
clude  a  statement  on  the  source (s)  of  match¬ 
ing  funds,  which  may  be  provided  from 
school  budgets,  other  public  funds  or  private 
groups  or  individuals.  Local  businesses,  civic 
associations,  or  foundation  may  be  interested 
in  participating — perhaps  as  a  bicentennial 
effort. 

Selection  of  artists.  Filmmakers  will  bo 
chosen  to  meet  the  needs  at  each  site.  This 
should  be  done  in  consultation  with  the  state 
arts  agency.  Center  for  Understanding  Media 
and  appropriate  education  agencies. 

Implementation  of  the  program — Center 
for  understanding  media.  The  film  compo¬ 
nent  is  coordinated  by  the  Center  for  Under¬ 
standing  Media,  Inc.,  76  Horatio  Street,  New 
York,  New  York  10014  (Phone:  212/989- 
1000).  The  role  of  the  Center  is  to  provide 
guidance  for  state  arts  agencies  in  drawing 
up  their  initial  project  plans  and  budgets, 
assistance  in  the  identification  of  competent 
professional  filmmakers,  provision  of  training 
programs  for  teachers  and  administrators, 
consultation  on  equipment,  guidance  in  rais¬ 
ing  matching  funds,  and  on-site  visitations 
of  projects.  The  project  director  for  the  Cen¬ 
ter  is  John  Culkin.  The  project  coordinator 
is  Peter  Haratonlk.  The  Center  should  re¬ 
ceive  copies  of  all  program  plsms  and  corre¬ 
spondence  with  the  Endowment 

Folk  Arts  Component  (Special) .  Funds  are 
for  the  placement  of  folk  artists  in  elemen¬ 
tary  or  secondary  schools.  By  "folk  artists”  it 
is  meant  artists  representing  the  traditional 
expressive  forms  of  the  various  cultures  of 
the  United  States.  The  program  enooiuages 
a  broad  interpretation  of  both  "folk"  and 
"arts”;  however,  it  strongly  urges  the  use  otf 
tradltkHial  artists  themselves,  rather  them 


"interpreters"  of  folk  arts  who  do  not  truly 
represent  the  cultures  Involved. 

It  is  particularly  desirable,  though  it  is 
not  a  requirement  that  the  traditional  art¬ 
ists  be  resident  in  schools  in  their  own  com¬ 
munities  or  regions.  In  some  cases,  it  may  be 
desirable  to  allocate  part  of  the  grant  to  a 
professional  folklorist,  folk  arts  specialist,  or 
other  person  knowledgeable  in  a  folk  culture 
who  can  organize  the  project,  locate  the  art¬ 
ists,  and  act  as  an  intermediary  between  the 
folk  artists  and  the  schools.  A  portion  of  each 
grant  can  also  be  used  for  visiting  folk  art¬ 
ists  to  complement  the  contributions  of  the 
resident  folk  artist. 

The  residencies  should  be  In  depth;  one¬ 
time  appearances  are  discouraged.  Latitude 
will  be  provided  in  arrangements  to  accom¬ 
modate  the  great  variety  of  traditional  arts. 
Where  appropriate,  participating  schools 
must  provide  adequate  space  equipment  and 
time  for  the  artist  to  ptusue  his  or  her  own 
work.  Appropriate  cooperative  projects  with 
non-school  organizations  can  occupy  part 
of  an  artist’s  time,  at  the  artist’s  discretion. 
The  folk  artist  is  viewed  not  as  a  member  of 
the  teaching  staff,  but  as  a  practicing  artist 
in  a  school  situation. 

Amount  of  Grants.  Generally,  grants  to  in¬ 
dividual  states  are  in  the  amoimt  of  $7,600 
and  must  be  matched  dollar  for  dollar. 

Sample  Budget  and  Matching. 


Ck>mpensatlon  and  supplies  fm*  resi¬ 
dent  folk  artlst(s) _ $10, 800 

Honoraria  for  visiting  folk  artists  se¬ 
lected  by  resident  artists  to  sup¬ 
plement  his  OT  her  own  work _  1,200 

Honoraria  for  folklorist-llalBon(s)  __  2, 800 

Documentation _  200 


Total  for  resident  folk  art- 
lat(8)  . M6,000 

1  Federal  8hare=:$7,600.  Grantee  shares 
$7,600. 


This  budget  eoirid  be  modified  In  consulta¬ 
tion  with  the  Endowment. 
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Matching.  Endowment  si^>port  In  this  com¬ 
ponent  should  be  matched  at  least  equally  by 
nou-federal  funds.  Matching  for  this  pilot 
component  must  be  on  a  dollar  for  dollsu’ 
cash  basis.  The  application  must  Include  a 
statement  on  the  source  (s)  of  matching 
funds,  which  may  be  provided  from  school 
budgets,  other  public  funds  or  private  groups 
or  Individuals.  Local  businesses,  civic  asso¬ 
ciations,  or  foundations  may  be  Interested  In 
participating — perhaps  as  a  bicentennial 
effort. 

Selection  of  Artists.  Selection  is  by  a  panel 
from  within  a  state.  Panel  composition  is 
approved  by  the  Endowment.  The  Endow¬ 
ment's  Director  of  Polk  Arts  (202/634-G020) 
will  provide  assistance  as  requested. 

The  panel  should  Include  the  state  arts 
agency  Director  (or  designated  representa¬ 
tive)  ,  a  folk  artist,  various  specialists  In  the 
folk  arts  traditions  of  the  state. 

Poetry  Component.  The  poetry  component 
provides  funds  for  the  placement  of  profes¬ 
sional  creative  writers  In  elementary  and 
secondary  classrooms.  The  poetry  component 
is  designed  to: 

(1)  Encourage  students  to  learn  to  use 
language  for  self-expression. 

(2)  Introduce  students  and  classroom 
teachers  to  contemporary  poetry  and  ffetion. 

(3)  Provide  teachers  with  suggested  new 
techniques  In  the  teaching  of  creative  writ¬ 
ing  and  inspiring  children  to  read. 

(4)  Build  audiences  for  contemporary 
writing. 

(5)  Effect  positive  changes  in  student  atti¬ 
tudes  toward  learning. 

Matching.  Endowment  support  In  this 
component  should  be  matched  at  least 
equally  by  non-federal  funds.  (However, 
matching  can  be  on  an  overall  program  out¬ 
line  or  on  an  individual  project  basis.  The 
National  Ck>uncU  on  the  Arts  has  recom¬ 
mended  that  every  effort  be  made  to  Insure 
that  a  cash  match  is  achieved  at  least  In  the 
overall  funding  provided  to  each  state  for 
Artists -In-Schools.)  The  application  must 
include  a  statement  on  the  source(8)  of 
matching  funds,  which  may  be  provided 
from  school  budgets,  other  public  funds  or 
private  groups  or  individuals.  Local  busi¬ 
nesses,  civic  associations,  or  foundations  may 
be  Interested  In  participating — perhaps  as  a 
bicentennial  effort. 

Selection  of  Artists.  Participating  artists 
must  be  professional,  published  poets.  Se¬ 
lection  Is  made  Jointly  by  the  state  arts 
agency  and  the  partidf^tlng  schools. 

A  Directory  of  American  Poets,  compiled 
with  the  assistance  of  the  Endowment’s 
Literature  Program.  Is  available  at  $6.00  pa- 
perbound  and  $12.00  hardbound  from  Poets 
ft  writers,  Inc.,  301  West  64th  Street,  New 
York,  New  York  10019.  The  cost  of  the  direc¬ 
tory  also  Includes  a  subscription  to  the 
newsletter  CODA  which  periodically  updates 
the  list  of  writers  Interested  In  readings  or 
work  In  the  schools.  In  addition,  the  Endow¬ 
ment’s  Literature  Program  will  provide  as¬ 
sistance  as  requested. 

Implementation  of  the  Program.  Orienta- 
tlon/tralnlng  seeslons  for  teachers  should  be 
made  a  part  ot  the  program  and  strong  em¬ 
phasis  should  be  given  to  acquainting  teach¬ 
ers  with  the  work  ot  contemp<M-ary  writers. 
Classroom  teachers  should  be  thoroughly 
briefed  on  the  visiting  poets*  work  prior  to 
the  resldenclee. 

Poets  should  work  no  leas  than  four  times 
with  the  same  groups  of  students,  prefer¬ 
ably  more  than  this.  Visits  to  classrooms 
need,  not  be  on  consecutive  days.  Poets 
should  not  be  scheduled  for  more  than  four 
periods  during  the  normal  school  day.  Al¬ 
lowances  should  be  made  within  the  budget 
for  travel  slnoe  one  poet  can  reach  a  number 
of  schools  over  a  state  or  community  during 
a  relatively  short  period  of  time.  One-time 


visits  by  a  poet  can  be  a  useful  Introductory 
device,  but  should  not  be  the  continuing 
basis  for  allocating  a  poet’s  time  In  a  com¬ 
munity. 

Writing  done  by  students  should  be  col¬ 
lected  and  reproduced.  If  possible,  so  that 
It  may  be  returned  to  the  students  in  time 
for  the  poet’s  next  visit.  Schools  should  be 
encouraged  to  assume  responsibility  for  this 
service  as  an  in-klnd  contribution.  A  selec¬ 
tion  of  student  writing  should  be  part  of 
the  final  report  on  the  poetry  component. 

Visual  Arts  ft  Crafts  Component.  Funds 
are  for  placement  of  professional  craftsmen 
and  visual  artists  (sculptor.s,  painters,  pho¬ 
tographers,  prlntmakers  and  other  graphic 
artists),  in  elementary  and  secondary 
schools.  ’The  residency  is  usually  for  a  full 
school  year,  but  the  year  can  be  divided 
among  two  or  more  artists.  A  portion  of  each 
grant  can  be  used  for  visiting  artists  selected 
by  the  resident  artist.  Funds  for  the  sup¬ 
plies  of  the  resident  artist  are  included  as 
a  part  of  the  total  compensation  to  the  art¬ 
ist  ($10,800).  Budgetaiy  provision  for  pro¬ 
gram  supplies  for  students,  teachers  and 
other  participants  Is  the  responsibility  of  the 
participating  schools). 

’The  artist  devotes  part  time  to  students 
and  teachers  and  part  time  to  his  or  her  own 
work.  Participating  schools  must  provide 
adequate  studio  space,  feuilllties,  equipment, 
and  time  for  the  artist  to  pursue  his  or  her 
own  work.  In  practice,  appropriate  coopera¬ 
tive  projects  with  state  or  local  art  organi¬ 
zations  can  occupy  part  of  the  artist’s  time 
at  the  artist’s  discretion.  ’The  artist  Is  viewed 
not  as  a  member  of  the  teaching  staff,  but 
raUier  as  a  practicing  artist  working  on  his 
or  her  own  art  In  a  school  situation. 

Amount  of  Grants.  OeneraUy,  grants  to  in¬ 
dividual  states  are  In  the  amount  of  $6,100, 
which  must  be  matched  In  dollars  to  pro¬ 
vide  $12,200  for  one  resident  artist  for  a  full 
school  year.  In  some  Instances,  higher  grant 
awards  may  be  recommended  recognizing 
that  the  states  are  attempting  to  secure  dol¬ 
lar  for  dollar  match  but  may  not  be  able  to 
do  so  at  the  present  time. 


Sample  Budget  and  Matching. 
Compensation  and  supplies  for  resi¬ 
dent  artist _ $10, 800 

Honoraria  tor  visiting  artists  selected 
by  resident  artist  to  complement 

his  or  her  work _  1, 200 

Documentation _  200 


Total  for  1  artist _ 1 12. 200 


'Federal  share  =  $6,106.  Grantee  match  = 

$6,100. 

This  budget  could  be  modified  In  consulta¬ 
tion  with  the  Endosvment. 

Matching.  Endowment  support  In  this  com¬ 
ponent  should  be  matched  at  least  equally 
by  non-federal  funds.  (However,  matching 
can  be  on  an  overall  state  plan  or  on  an 
Individual  basis.  Ihe  National  Council  cm  the 
Arts  has  recommended  that  every  effort  be 
made  to  insure  that  a  cash  match  is  achieved 
at  least  in  the  overall  funding  provided  to 
each  state  for  Artlsts-ln -Schools.)  The  ap¬ 
plication  must  include  a  statement  on  the 
source(s)  of  matching  funds,  which  may  be 
provided  from  school  budgets,  other  public 
funds  or  private  groups  or  Individuals.  Local 
businesses,  civic  associations,  or  foundations 
may  be  interested  in  participating — perhaps 
as  a  bicentennial  effort. 

Selection  of  Craftsmen  and  Visual  Artists. 
Selection  is  by  a  panel  from  within  the  state. 
Panel  composition  is  approved  by  the  En¬ 
dowment.  For  crafts  projects,  the  Endow¬ 
ment's  Crafts  Coordinate^’  (302/634-1566) 
will  provide  assistance  as  requested. 

The  panel  should  include  the  state  arts 
agency  Director  (or  designated  representa¬ 
tive),  a  professional  artist,  an  art  museum 


curator  or  director  or  a  member  of  a  profes¬ 
sional  arts  school,  an  art  educator  or  art 
supervisor  In  schools.  Fch*  crafts  projects, 
the  panel  should  also  include  a  professional 
craftsman.  Consideration  should  be  given 
only  to  thoroughly  professional  artists  who 
can  relate  to  students  and  teachers — and  can 
work  at  their  art  In  a  school  environment. 

State  Arts  Agency  Role,  (see  page  9) 

MATEEIAI.S  AVAn.ABLi:  ABOUT  THE  ARTISTS-IN- 
SCHOOLS  PROGRAM 

Publications.  ’"Ihe  Artist  in  the  School:  A 
report  on  the  Artist-in-Besidence  Project.” 
CEMREL,  Inc.  1970.  Report  on  the  1969  pilot 
visual  arts  component  Artlsts-ln-Schools 
Program. 

Distribution:  CEMREL,  Inc.,  10646  St. 
Charles  Rock  Road,  St.  Ann,  Missouri  63074. 
Price:  $4.00  per  copy. 

"Artists  In  Schools :  Like  a  humming  In  the 
air.”  by  Bennett  Schiff,  National  Endowment 
for  the  Arts.  1973.  Report  on  Artists-la- 
Schools  projects  operating  in  Alabama,  Min¬ 
nesota,  Wyoming,  Oallfomla,  Nebraska  and 
Rhode  Island  during  1971-72  school  year. 

Distribution:  Superintendent  of  Docu¬ 
ments,  UB.  Government  Printing  Office, 
Washington,  D.C.  30402.  Price:  $3.75  domestic 
post  paid  or  $2.50  GPO  book  store.  Stock 
number:  3600-00015. 

“Artists  in  the  Classroom,”  Connecticut 
Conunission  on  the  Arts.  1978.  A  “how-to” 
book  on  the  AIS  program  published  by  the 
Connecticut  Commission  on  the  Arts,  Edu¬ 
cation  Programs. 

Distribution:  Connecticut  Commission  on 
the  Arts,  340  Capitol  Avenue,  Hartford,  Con¬ 
necticut  06106. 

“Dance  in  the  Schools :  A  New  Movement  in 
Educatiem,”  Gene  C.  Wenner,  Program  Asso¬ 
ciate.  Arts  in  Education  Program.  JDB  Srd 
Fund,  1974.  ’This  publication  describes  the 
use  of  dance  in  schools  as  developed  through 
the  Dance  Component  of  the  Artists-ln- 
Schools  Program  of  the  National  Endowment 
for  the  Arts. 

Distribution:  Charles  Reinhart  Manage¬ 
ment,  Inc.,  1860  KDadway,  Room  1112,  New 
York,  New  York  10033. 

“A  Directory  of  American  Poets,”  Poets  anri 
Writers,  Inc.,  1973.  Includes  nameit  and  ad- 
dreases  of  1300  i>oets  and  contemporary  writ¬ 
ers  whose  work  has  been  published  In  the 
U.S. 

Distribution:  Poets  and  Writers,  Iim:.,  201 
West  54th  Street,  New  York,  New  York  10019. 
Price:  $6.00  paperbound,  $13.00  hardbound. 

“A  Documentation  of  the  City  Building 
Educatiorral  Program  for  the  Natlorud  En¬ 
dowment  for  the  Arts  Within  the  Los  Angeles 
Unified  School  District,”  1971-72. 

Distribution:  Doreen  Nelson,  Director,  City 
Building  Educational  Program.  Sulphur 
Springs  Union  School  District.  18830  Soledad 
Canyon  Road,  Saugus,  Callforixia  91351. 

“Homemade  Poems,”  A  Handbook,  by 
Daniel  Lusk,  1974. 

Distribution:  Lame  Johnny  Press,  Asso¬ 
ciates,  Hermosa,  South  Dakota  67744.  Price: 
$2.50 — Paperback. 

“Joy  To  the  World!  Writing  Poems  with 
Children  In  Georgia.”  Rosemary  Danlell. 

Distribution:  Georgia  Council  for  the  Arts, 
706  Peachtree  Center,  South  Building,  225 
Peachtree  Street,  NH..  Atlanta.  Georgia  30303. 

“My  Sister  Looks  Like  a  Pear,  Awakening 
the  Poetry  In  Young  People,”  by  Douglas 
Anderson,  1974. 

Distribution:  Hart  Publishing  Company, 
Inc.,  New  York,  New  York  10012.  Price:  $7.60— 
Hardbound.  $2.95 — Paperback. 

Films — Dance  Component.  Dancers  In 
Schools,  16mm  color.  28  minutes.  Filmmaker 
D.  A.  Pennebaker  was  commissioned  to  docu¬ 
ment  aspects  of  the  dance  component  of  the 
Artlsts-ln-Schools  Program  Jointly  sponsored 
by  the  National  Endowment  for  the  Arts  and 
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the  UJ3.  Office  of  Education.  Film  captures 
the  excitement  of  demonstration/workshops 
conducted  in  Alabama  and  California  by 
Murray  Louis,  Virginia  Tanner  and  Bella 
Lewltzky. 

Distribution:  Pennebaker,  Inc.,  56  West 
46th  Street.  New  Tork,  New  York  10036. 
Rental:  $15.00.  Sale:  $250.00. 

Move!  16mm  color,  28  minutes.  Dociunen- 
tary  film  on  aspects  of  Artlsts-in-Schools 
Dance  Cmnponent.  Includes  San  Francisco 
conference  of  dance  company  members, 
dance  movement  q>eclallsts  and  administra¬ 
tors  (August  1972)  and  residency  of  Bella 
Lewltzky  Dance  Company  and  Susan  Cam- 
bigue,  dance  movement  ^>ecialist  (Reno,  Ne¬ 
vada — Spring,  1973).  Filmmaker:  Steeg  Pro¬ 
ductions,  Inc. 

Distribution  Information:  Program  Infor¬ 
mation  Office,  National  Endowment  for  the 
Arts,  Washington,  D.C.  20506. 

Film  Component.  Children  of  the  Media, 
16mm  color.  28  minutes.  Film  documents 
1971-72  film  component  of  the  Artists-ln- 
Schools  Program.  Filmmaker:  Thomas  Mc¬ 
Donough. 

Distribution:  Center  for  Understanding 
Media,  Inc.,  75  Horatio  Street,  New  York, 
New  York  10014.  Rental:  $25.00.  Sale:  $250.00. 

Poetry  Component.  Wishes,  Lies,  and 
Dreams,  16nun  color,  28  minutes.  The  distin¬ 
guished  New  York  poet,  Kenneth  Koch,  Is 
recorded  In  the  poetry  In  the  schools  pro¬ 
gram  In  New  York  City  Public  Schools. 
Filmmakers:  Eric  Breitbart  and  Alan  Jacobs. 

Distribution  Information:  Program  Infor¬ 
mation  Office,  National  Endowment  for  the 
Arts,  Washington,  D.C.  20506. 

Music  Component.  Music  In  The  Air,  16mm 
color.  28  minutes.  Documentary  film  on 
music  component  of  Artists-ln-Schools  Pro¬ 
gram  (1972-73  school  year).  Fllnunaker: 
Don  Lenzer  Films. 

Distribution  Information:  Program  Infw- 
matlon  Office,  National  Endowment  fcM:  the 
Arts,  Washington,  D.C.  20506. 

Theatre  Component.  Children’s  Theatre  of 
John  Donahue,  16mm  color,  28  minutes. 
Filmmaker  D.  A.  Pennebaker  records  the 
activities  of  the  Children’s  Theatre  Company 
of  the  Minneapolis  Institute  of  the  Arts  In 
the  Artlsts-in-Schools  Program. 

Distribution:  Petinebaker,  Inc.,  66  West 
45th  Street,  New  York,  New  York  10036. 
Rental:  $15.00.  Sale:  $250.00. 

Visual  Arts  Component.  ArUot  of  the 
Arctic,  16mm  color,  14  minutes.  Documentary 
film  on  the  work  of  the  Eskimo  artist/crafts¬ 
man  In  the  schools  at  Point  Barrow.  Alaska. 
Filmmaker:  Norman  O.  Dyhrenfurth. 

Distribution:  Alaska  State  Council  on  the 
Arts,  360  K  Street,  Suite  240,  Anch(»-age, 
Alaska  99501. 

See-’Touch-Feel,  16  mm  color.  28  minutes. 
Filmmaker  Donald  Wrye  dociunents  the 
1969  pilot  Artlsts-in-Schools  Program  In 
the  visual  arts. 

Distribution:  Association-Sterling  Films, 
1701  N.  Fort  Myer  Drive,  ArUngton,  Virginia 
22209.  Rental:  Free. 

GENERAL  INFORMATION 

The  Bicentennial.  The  Endowment  rec¬ 
ognizes  that  the  arts  will  play  an  Important 
role  In  the  celebration  of  our  country’s  bi¬ 
centennial.  ’The  Endowment  welcomes  this 
involvement  on  the  part  of  artists  and  cul¬ 
tural  organizations.  The  Endowment  has  an 
active  Interest  In  participating  In  these  ef¬ 
forts,  within  funds  available  to  it,  and  inso¬ 
far  as  they  are  directed  to  professional  crea¬ 
tion  and  presentation  of  new  works. 
Improvement  of  artistic  stcmdards,  preserva¬ 
tion  of  our  cultural  heritage,  and  Increasing 
the  availability  of  the  arts  for  all  Americans. 
If  funds  under  these  guidelines  are  sought 
tat  projects  deemed  by  the  applicant  to  be 
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related  to  the  bicentennial,  a  brief  descrip¬ 
tion  of  this  relationship  should  be  made  in 
the  application. 

Resolution  on  the  Accessibility  to  the  Arts 
for  the  Handicapped.  One  of  the  main  goals 
of  the  National  Endowment  for  the  Arts  Is  to 
assist  In  making  the  arts  available  to  all 
Americans.  The  arts  are  a  right,  not  a 
privilege.  They  are  central  to  what  our  so¬ 
ciety  Is  and  what  It  can  be.  The  National 
Council  on  the  Arts  believes  very  strongly 
that  no  citizen  should  be  deprived  of  the 
beauty  and  the  Insights  Into  the  human 
experience  that  only  the  arts  can  Impart. 

’The  National  Council  on  the  Arts  believes 
that  cultural  Institutions  and  Individual 
artists  could  make  a  significant  contribution 
to  the  lives  of  citizens  who  are  physically 
handicapped.  It  therefore  luges  the  National 
Endowment  for  the  Arts  to  take  a  leadership 
role  In  advocating  special  provision  for  the 
handicapped  In  cultural  facilities  and 
programs. 

The  Coxmcll  notes  that  the  Congress  of 
the  United  States  passed  In  1968  (Pub.  L. 
90-480)  legislation  that  would  require  all 
public  buildings  constructed,  leased  or 
financed  In  whole  or  In  part  by  the  Federal 
Government  to  be  accessible  to  handicapped 
persons.  The  Council  strongly  endorses  the 
Intent  of  this  legislation  and  urges  private 
interests  and  governments  at  the  State  and 
local  levels  to  take  the  Intent  of  this  legis¬ 
lation  Into  account  when  building  or  reno¬ 
vating  cultural  facilities.  (Adopted  by  the 
National  Council  on  the  Arts,  September  16, 
1973.) 

LIST  OP  STATE  ARTS  AGENCIES  AND  OTHER 
DESIGNATED  COOPERATING  ORGANIZATIONS 

Alabama  State  Council  on  the  Arts  and 
Humanities,  M.  J.  Zakrzewskl,  Exec.  IMrec- 
tor,  322  Alabama  Street,  Montgomery,  Ala¬ 
bama  36104  (205)  269-7804. 

Alaska  State  Council  on  the  Arts,  Roy  H. 
Helms,  Exec.  Director.  360  K  Street,  Suite 
240,  Anchorage,  Alaska  99501  (907)  279- 
3824  or  272-6342. 

American  Samoa  Arte  Council,  Palaunl  M. 
Tuiasosopo,  Chairman,  Office  of  the  Gov¬ 
ernor,  Pi^o  Pago,  American  Samoa  96999. 
Arizona  Commission  on  the  Arts  and  Hu¬ 
manities,  Mrs.  Louise  Tester,  Exec.  Direc¬ 
tor,  6330  North  7th  Street,  Phoenix,  Ari¬ 
zona  86014  (  602  )  271-6884  (office),  or  228 
Madison  Avenue,  Yuma,  Arizona  85364 
(602)  783-7244. 

The  Office  of  Arkansas  State  Arts  and  Hu¬ 
manities,  Dr.  R.  Sandra  Perry,  Exec.  Direc¬ 
tor,  404  Train  Station  Square,  Vlctory-at- 
Markham.  Little  Rock,  Arkansas  72201. 
(501)  371-2539  or  2530. 

California  Arts  Commission,  James  D.  ^r- 
ward.  Exec.  Director.  808  “O”  Street, 
Sacramento,  California  95814  (916)  445- 
1630. 

The  Colorado  Council  on  the  Arts  and  Hu¬ 
manities,  Robert  N.  Sheets.  Exec.  Director, 
1550  Lincoln  Street.  Room  205,  Denver, 
Colorado  80203  (303)  892-2617  or  2618. 
Connecticut  Commission  on  the  Arts, 
Anthony  S.  Keller,  Exec.  Director,  340 
Capitol  Avenue,  Hartford,  Connecticut 
06106  (203)  666-4770. 

Delaware  State  Arts  Council,  Mrs.  Sophie 
Consagra,  Exec.  Director,  Wilmington 
Tower,  Room  803,  1106  Market  Street,  Wil¬ 
mington,  Delaware  19801  (302)  671-3540. 
D.C.  Commission  on  the  Arts  and  the  Hu¬ 
manities,  Leroy  Washington,  Acting  Direc¬ 
tor.  1023  Munsey  Building,  1329  E  Street 
NW..  Washington,  D.C.  20004  (202)  347- 
6906  or  5906. 

Fine  Arts  Coimcll  of  Florida,  8.  Leonard  Pas. 
Jr.,  Exec.  Director,  c/o  D^artment  of  the 
State,  The  Ci^ltol  Bunding,  Tallahassee, 
Florida  32304  (904)  488-2416. 


Georgia  Council  for  the  Arts.  Georgia  Beatle, 
Director,-  706  Peachtree  Center,  South 
Bldg.,  225  Peachtree  Street,  NE.,  Atlanta, 
Geor^a  30303  (404)  656-3990. 

Insular  Arts  Council  of  Guam,  Mrs.  Louis 
Hotaling,  Director,  P.O.  Box  EK  (Univ.  of 
Guam),  Agana,  Guam  96910.  729-2466. 

Hawaii  State  Foundation  on  Culture  and  the 
Arts,  Alfred  Prels,  Exec.  Director,  250  South 
King  Street,  Room  310,  Honolulu,  Hawaii 
96813.  (808)  548-4146. 

Idaho  State  Commission  on  Arts  and  Hu¬ 
manities,  Miss  Suzanne  Taylor.  Exec.  Di¬ 
rector,  c/o  State  House,  Boise,  Idaho  83720. 
(208)  384-2119. 

Illinois  Arts  Council,  Michele  Brustln,  Direc¬ 
tor.  Ill  North  Wabash  Avenue,  Room  1610, 
Chicago,  niinois  60602.  (312)  793-3520. 

Indiana  Arts  Commission,  John  Bltterman, 
Exec.  Director,  Union  Title  Building,  165 
East  Market,  Suite  614,  Indianapolis,  Indi¬ 
ana  46204. (317)  633-5649. 

Iowa  State  Arts  Council,  Jack  E.  Olds,  Exec. 
Director,  State  Capitol  Building,  Des 
Moines,  Iowa  60319  (516)  281-5297  or  262- 
2803. 

Kansas  Cultural  Arts  Commission,  Jonathan 
Katz,  Exec.  Director.  117  West  10th  Street, 
Suite  100,  Topieka,  Kansas  66612  (913  )  296- 
3335. 

Kentucky  Arts  Commission,  Miss  Nash  Cox, 
Exec.  Director,  100  W.  Main  Street.  Frank¬ 
fort  Kentucky  40601  (502)  664-3757. 

Louisiana  Council  for  Music  and  Performing 
Arts,  Inc.,  Mrs.  E.  H.  (Luclle)  Blum,  Presi¬ 
dent,  International  Building,  Suite  804,  611 
Gravier  Street,  New  Orleans,  Louisiana 
70130  (505)  625-7241. 

Maine  State  Commission  on  the  Arts  and 
the  Humanities,  Alden  C.  Wilson,  Director, 
State  House,  Augusta.  Maine  04330  (207) 
289-2724. 

Maryland  Arts  Council,  James  Backas,  Exec. 
Director,  15  West  Mulberry,  Baltimore, 
Maryland  21210  (301)  685-7470. 

Massachusetts  Council  on  the  Arts  and  Hu¬ 
manities,  Miss  Louise  G.  Tate,  14  Beacon 
Street,  Boston,  Massachusetts  02108  (617) 
727-3668. 

Michigan  Council  for  the  Arts,  E.  Ray  Soott, 
Exec.  Director,  Executive  Plaza,  1200  Sixth 
Avenue,  Detroit,  Michigan  48226  (318  )  266- 
3735. 

Minnesota  State  Arts  Council,  Louis  H.  Jan- 
son.  Director,  100  East  22nd  Street,  Minne¬ 
apolis,  Minnesota  55404  (612)  296-2059  or 
839-7691. 

Mississippi  Arts  Commission,  Mrs.  Shelby  B. 
Rogers,  Exec.  Director,  State  Executive 
Building,  P.O.  Box  1341,  Jackson,  Missis¬ 
sippi  39205  (601)  354-7336  or  266-7246. 
(Unlv.  of  Miss.) . 

Missouri  State  Council  on  the  Arte,  Mrs. 
Emily  Rice,  Exec.  Director,  111  South  Bem- 
leton.  Suite  410,  St.  Louis,  Missouri  63105 
(314)  721-1672. 

Montana  Arts  Council,  David  E.  Nelson.  Exec. 
Director,  236  East  Pine,  Missoula,  Montana 
69801  (406)  648-8286  or  648-8287. 

Nebraska  Arts  Council,  Gerald  Ness.  Exec. 
Director,  Oak  Park,  7867  Pacific  Street, 
Omaha,  Nebraska  68101  (402  )  554-2122. 

Nevada  State  Council  on  the  Arte,  James 
Deere,  Executive  Director,  660  Mill  Street, 
Reno.  Nevada  89602  (702  )  784-6231  or  6232. 

New  Hampshire  Commission  on  the  Arts, 
John  G.  Coe.  Exec.  Director,  Phenlx  Hall, 
40  North  Main  Street,  Concord,  New  Hamp- 
sSilre  03301  (603)  271-2789. 

New  Jersey  State  Council  on  the  Arte,  Brann 
J.  Wry,  Exec.  Drector,  27  West  State  Street, 
Trenton.  New  Jersey  08626  (609)  391^30. 

The  New  Mexico  Arts  Commission,  John 
Wyant,  Exec.  Director,  Lew  Wallace  Build¬ 
ing,  State  Ci^tol,  Santa  Fe,  New  Mexico 
87601  (606)  827-2061. 
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New  York  State  Council  on  the  Arts,  Eric 
Larrabee,  Exec.  Director,  250  West  57th 
Street,  New  York,  New  York  10010  (212) 
397-1700. 

North  Carolina  Arts  Council,  Halsy  North, 
Exec.  Director,  N.C.  Dept,  of  Cultural  Re¬ 
sources,  Raleigh,  North  Carolina  27611 
(919)  829-7897. 

North  Dakota  Council  on  the  Arts  and  Hu¬ 
manities,  John  Hove,  Chairman,  Depart¬ 
ment  of  English,  North  Dakota  State  Uni¬ 
versity,  Fargo,  North  Dakota  58102  (701 ) 
237-7143. 

Ohio  Arts'Councll,  James  L.  Edgy,  Exec.  Di¬ 
rector,  50  West  Broad  Street,  Suite  2840, 
Columbus,  Ohio  43215  (  614)  466-2613. 

Oklahoma  Arts  and  .Humanities  Council, 
William  M.  Andres,  Exec.  Director,  Jim 
Thorpe  Building,  Sixth  Floor,  2101  N.  Lin¬ 
coln  Boulevard,  Oklahoma  City,  Oklahoma 
73105  (405)  424-1606. 

Oregon  Arts  Commission,  David  Rhoten, 
Chairman,  328  Oregon  Building,  494  State 
Street,  Salem,  Oregon  97301  (503  )  378-3625. 

Commonwealth  of  Pennsylvania  Council  on 
the  Arts,  Robert  Bernat,  Exec.  Director, 
503  North  Front  Street,  Harrisburg,  Penn¬ 
sylvania  17101  (717)  787-6883. 

Institute  of  Puerto  Rican  Culture,  Luis  M. 
Rodriguez  Morales,  Exec.  Director,  Apar- 
tado  Postal  4184,  San  Juan,  Puerto  Rico 
00905  (809)  723-2115. 

Rhode  Island  State  Council  on  the  Arts,  Mrs. 
Anne  Vermel,  Exec.  Director,  4365  Post 
Road,  East  Greenwich,  Rhode  Island  02818 
(401)  884-6410. 

South  Carolina  Arts  Commission,  Rick 
George,  Exec.  Director,  829  Richland  Street, 
Columbia,  South  Carolina  29201  (803  )  758- 
3442. 

South  Dakota  State  Fine  Arts  Council,  Mrs. 
Charlotte  Carver,  Exec.  Director,  108  West 
11th  Street,  Sioux  Falls,  South  Dakota 
57102  (605)  339-6646. 

Tennessee  Arts  Commission,  Norman  Worrell, 
Exec.  Director,  222  Capitol  Hill  BuUdlng, 
Nashville,  Tennessee  37219,  (615)  741-1701. 

Texas  Commission  on  the  Arts  and  Humani¬ 
ties,  Maurice  D.  Coats,  Exec.  Director,  P.O. 
Box  13406,  Capitol  Station,  Austin,  Texas 
78711  (512)  475-6593. 

Utah  State  Division  of  Fine  Arts,  Mrs.  Ruth 
Draper,  Director,  609  East  South  Temple 
Street,  Salt  Lake  City,  Utah  84102  (  801) 
328-5895. 

Vermont  Council  on  the  Arts,  Inc.,  Peter  Fox 
Smith.  Exec.  Director,  136  State  Street, 
Montpelier,  Vermont  05602  (802  )  828-3291. 

Virginia  Commission  on  the  Arts  and  Hu¬ 
manities,  Frank  R.  Dunham,  Exec.  Director, 
1215  State  Office  Building,  Richmond,  Vir¬ 
ginia  23219  (804)  770-4492  or  770-3591. 

Virgin  Islands  Council  on  the  Arts,  Stephen 
J.  Bostic,  Exec.  Director,  Caravelle  Arcade, 
Christlatxsted,  St.  Croix,  U.S.  Virgin  Islands 
00820  (809)  773-3075,  x3, 

Washington  State  Arts  Commission,  James  L. 
Haseltlne,  Exec.  Director,  1151  Black  Lake 
Boulevard,  Olympia,  Washington  98504, 
(206)  753-3860. 

West  Virginia  Arts  and  Humanities  Council, 
Norman  Fagan,  Exec.  Director,  State  Office 
Building  6,  Rm.  B-531,*  1900  Washington 
Street,  East,  Charleston,  West  Virginia 
25305,  (304)  348-3711. 

Wisconsin  Arts  Bocu^,  Jerrald  Rouby,  Exec. 
Director,  123  W.  Washington  Avenue,  Mad¬ 
ison,  Wisconsin  53702,  (608).  266-6959. 

Wyoming  Council  on  the  Arts,  Michael  Haug, 
Exec.  Director,  200  West  25ith  Street,  Chey¬ 
enne,  Wyoming  82002,  (307)  777-7742. 

DKSIGNATED  COOPERATINQ  OHGANIZATIONS 

Center  for  Understanding  Media,  Inc.,  75 
Horatio  Street,  New  York,  New  York  10014, 
(212)  989-1000. 


New  York  Foundation  for  the  Arts,  Inc.,  60 
East  42nd  Street,  Room  935,  New  York,  New 
York  10017,  (212  )  986-3140. 

Poets  and  Writers,  Inc.,  210  West  45th  Street, 
New  York,  New  York  10019,  (212  )  757-2766. 
Charles  Reinhart  Management,  Inc.,  1860 
Broadway,  Room  1112,  New  York,  New  York 
10023,  (212)  JU6-1925. 

San  Francisco  Poetry  Center,  San  Francisco 
State  College,  San  Francisco,  California 
94132,  (415)  469-2227. 

St.  Paul  Council  of  Arts  and  Sciences.  30 
East  10th  Street,  St.  Paul.  Minnesota  55101, 
(612  )  227-8241. 

ADDENDUM 

In  submitting  their  application  for  Artists- 
In-Schools,  SAAs  wll  be  formulating  a  pro¬ 
gram  outline.  The  format  of  the  program 
outline  is  suggested  as  follows: 

For  Each  Component. 

(1)  Description  of  goals  and  objectives. 

(2)  Artist  selection  procedures. 

(3)  School  responsibilities,  provision  of: 
Facilities. 

Personnel  (in-school  coordinators,  etc.). 
Ground  transportation  (if  any)  for  artists. 

(4)  Component  Implementation  Planning/ 
Orientation:  Workshops 'meetings  Residen¬ 
cies. 

(A)  Length. 

(B)  Activities. 

Coordinator  (if  any). 

(5)  State  Arts  Agency  Role. 

(6)  Other  Related  Aspects  (e.g.  Connec¬ 
tion  with  Manpower  Training  Program,  Ele¬ 
mentary  and  Secondary  Education  Act, 
Emergency  School  Aid  Act,  consideration  of 
questions  itemized  in  this  addendum,  et 
cetera.) 

(7)  Reporting. 

Fornuit. 

Deadline(s) . 

The  following  questions  have  been  raised 
In  discussions  with  the  state  arts  agencies, 
artists,  and  Endowment  consultants  and  are 
listed  here  in  the  belief  that  they  may  assist 
the  states  in  the  preparation  of  their  pro¬ 
gram  outlines. 

Questions. 

(1)  How  does  the  program  outline  Insure 
the  Involvement  of  the  best  available  profes¬ 
sional  and  practicing  artists  In  the  AIS  Pro¬ 
gram  under  the  national  guidelines? 

How  does  the  program  outline  Insure 
standards  and  balance  by  art  form  consistent 
with  the  national  guidelines? 

(2)  How  Is  the  program  to  avoid  concen¬ 
tration  In  only  affluent  school  districts? 

(3)  How  does  the  program  outline  Insure 
establishment  of  state  selection  panels  (as 
required)  In  accordance  with  the  national 
guidelines? 

(4)  How  are  matching  funds  to  be  secured? 

(5)  How  will  evaluation  be  accomplished? 
(Artlsts-in-Schools  is  an  artist-oriented  pro¬ 
gram,  so  evaluation  efforts  should  be  tailored 
to  the  special  nature  of  the  program.  Strictly 
educational  criteria  may  not  always  accom¬ 
modate  to  the  uniqueness  of  the  Artlsts-ln- 
Schools  Program.) 

What  provision  Is  being  made  for  the  In¬ 
clusion  of  the  artists’  viewpoint  to  be  In¬ 
cluded  In  the  evaluation  process?  , 

(6)  What  Indication  is  there  of  concentra¬ 
tion  on  “In-depth”  as  exposed  to  “spread” 
activity? 

(7)  What  plan  exists  to  assure  follow-up  in 
the  second  year?  (Follow  up  or  take-over 
funding  is  an  essential  ingredient  for  a  good 
program  outline.) 

(8)  What  provision  Is  made  for  a  state 
Artlsts-ln-Scho<d8  coordinator?  What  pro¬ 
vision  Is  being  made  for  In-school  coordi¬ 
nators  at  the  Individual  project  sites?  What 
provisions  will  be  made  for  adequate  release 
time  for  these  coordinators?  (Locally,  some¬ 


one  on  site  should  be  able  to  free  the  artist 
from  administrative  work  so  he  or  she  can 
spend  the  maximum  amount  of  time  doing 
what  he  or  she  was  brought  there  to  do.) 

(9)  What  provision  is  being  made  to  Insure 
that  artists  meet  together  and  with  school 
personnel  to  discuss  the  program  at  the  In¬ 
ception,  mid-term  and  conclusion  of  the 
project? 

(10)  What  provision  Is  being  made  for  the 
orientation  of  the  teachers  In  the  methods 
and  techniques  employed  by  artists? 

(11)  Is  the  flexibility  required  for  the  suc¬ 
cessful  operation  of  the  program  provided? 
(e.g.  joining  of  components.  If  desired) . 

(12)  What  joint  planning  Is  going  on 
under  AIS  with  state  departments  of  educa¬ 
tion,  local  schools,  state  arts  agencies,  or 
other  related  state  groups? 

(13)  How  are  artists  being  Involved  each 
step  of  the  way  In  AIS  planning  along  with 
teachers,  coordinators,  and  administrators  to 
Insure  that  the  artists  are  doing  what  they 
want  to  do  and  are  capable  of  doing  In  the 
schools,  and  not  what  someone  else  thinks 
might  be  worthwhile? 

(14)  What  provision  does  the  program  out¬ 
line  have  for  avoiding  misunderstanding  by 
offering  contracts  which  are  carefully  negoti¬ 
ated  with  artists?  (consideration  should  be 
given  to  health  and  other  benefits). 

(15)  What  provision  is  there  for  showings 
of  AIS  films?  What  provision  for  dissemina¬ 
tion  of  evaluation  reports? 

(16)  Does  the  program  outline  encourage 
schools  to  assume  a  larger  amount  of  cash 
matching  In  yearly  increments? 

(17)  Does  the  program  outline  provide  for 
early  notification  to  the  artist  of  continu¬ 
ation  of  the  residency  of  the  following  year? 

(18)  What  provision.  If  any.  In  the  pro¬ 
gram  outline  is  there  for  purchase  of  artists/ 
works  through  state  or  local  resources? 

(19)  What  provision  Is  there  In  the  pro¬ 
gram  outline  for  accreditation  of  teacher 
workshops  given  by  artists? 

(20)  What  provision  Is  there  in  the  pro¬ 
gram  outline  to  assure,  optimum  working 
spaces  for  artists? 

(21)  What  provision  is  there  In  the  pro¬ 
gram  outline  to  explore  with  administrators 
the  possibilities  for  allowing  artists  to 
■work  with  students  for  more  than  the  usual 
class  period? 

(22)  What  provision  Is  there  In  the  pro¬ 
gram  outline  for  an  exhibition  of  the  work  of 
the  resident  artist  early  in  the  scho<d  year? 
(This  might  help  generate  support  and 
stimulate  community  interest  In  the 
project.) 

[PR  Doc.75-12225  PUed  5-8-75;8:45  ami 


NATIONAL  SCIENCE  FOUNDATION 
UTILITY  ADVISORY  PANEL 
Meeting 

The  Utility  Advisory  Panel  will  hold  a 
two  day  meeting  with  the  Energy  Con¬ 
version  Alternatives  Study  (EGAS) 
Steering  Committee  as  indicated  below: 

Dates — ^May  27  (9:30  am.  to  5  p.m.)  and 
May  28  (8:30  a.m.  to  2  p.m.). 

Place — ^National  Aeronautics  and  Space 
Administration  (NASA)  Lewis  Research 
Center.  Auditorium  of  the  Administration 
Building  Cleveland,  Ohio. 

The  Utility  Advisory  Panel  was  estab¬ 
lished  on  March  18.  1975,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Pub.  L.  92-463.  The  purpose  of  this 
Panel  is  to  review  the  assumptions  made 
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by,  and  the  results  of,  the  Energy  Con¬ 
version  Alternatives  Study  which  is  sup¬ 
ported  by  the  National  Science  Founda¬ 
tion,  the  National  Aeronautics  and  Space 
Administration,  and  the  Department  of 
Interior’s  Of&ce  of  Coal  Research.  As  the 
aim  of  the  study  is  to  evaluate  candidate 
coal  energy  conversion  systems  for  ap¬ 
plication  to  electric  power  generation,  it 
is  necessary  to  ensure  that  the  results 
are  applicable  to  electric  utilities. 

The  agenda  for  May  27th  includes 
presentations  by  both  the  General  Elec¬ 
tric  Corporation  and  the  Westinghouse 
Corporation  on  energy  conversion  alter¬ 
natives.  On  May  28th  the  Panel  will  dis¬ 
cuss  the  NASA/Lewis  work  and  will  then 
make  recommendations  to  the  ECAS 
Steering  Committee. 

The  meeting  will  be  open  to  the  public. 
Anyone  who  plans  to  attend  or  would 
like  more  information  about  this  Panel 
should  contact  Dr.  Richard  I.  Schoen, 
Division  of  Advanced  Energy  Research 
and  Technology,  National  Science  I\)un- 
dation,  Washington,  D.C.  20550,  tele¬ 
phone  (202)  632-7364. 

Summary  minutes  of  this  meeting  can 
be  obtained  frcmi  the  Committee  Man¬ 
agement  Coordination  Staff,  Manage¬ 
ment  Analysis  OfiBce,  National  Science 
Foundation,  Washington,  D.C.  20550. 

Fred  K.  Murakami, 
Committee  Management  Officer. 

Mat  6,  1975. 

[FB  Doc.75-12284  FUed  5-8-75;8:4S  am] 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  60-B34] 

INSTITUTE  FOR  RESOURCE 
MANAGEMENT 

Application  for  and  Consideration  of 
issuance  of  Facility  Export  License 

Please  take  notice  that  the  Institute 
for  Resource  Management  has  submitted 
to  the  Nuclear  Regulatory  Commission 
an  triplication  for  a  license  to  authorize 
the  export  of  a  research  reactor  with  a 
thermal  power  level  of  0.1  watts  to 
Kinmg  Hee  University,  Seoul,  Korea  and 
that  the  Issuance  of  such  license  is  under 
consideration  by  the  Nuclear  Regulatory 
Commission. 

No  license  authorizing  the  proposed 
reactor  export  will  be  issued  until  the 
Nuclear  Regulatory  Commission  deter¬ 
mines  that  such  export  is  within  the 
scope  of  and  consist«it  with  the  terms 
of  an  applicable  agreement  for  coopera¬ 
tion  arranged  pursuant  to  section  123 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (Act),  nor  imtil  the  Nuclear 
Regulatory  Commission  has  found  that: 

(a)  The  application  complies  with  the 
requirements  of  the  Act,  and  the  Com¬ 
mission’s  regulations  set  forth  in  10  CFR 
Ch.  I,  and 

(b)  The  reactor  proposed  to  be  ex¬ 
ported  is  a  utilization  facility  as  defined 
In  said  Act  and  regiilations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Nuclear  Regu¬ 


latory  Commission  does  not  evaluate  the 
healUi  and  safety  characteristics  of  the 
facility  to  be  exported. 

Unless  on  or  before  May  27,  1975,  a 
request  for  a  hearing  is  filed  with  the 
Nuclear  Regulatory  Commission  by  the 
applicant,  or  a  petition  for  leave  to  in¬ 
tervene  is  filed  by  any  person  whose 
Interest  may  be  affected  by  the  proceed¬ 
ing,  the  Director  of  the  OfBce  of  Nu¬ 
clear  Material  Safety  and  Safegiiards 
may,  upon  the  determinations  and  find¬ 
ings  noted  above,  cause  to  be  issued  to 
the  Institute  for  Resource  Management 
a  facility  export  license  and  may  cause 
to  be  published  in  the  Federal  Register 
a  notice  of  issuance  of  the  license.  If  a 
request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  the  notice,  the  Nuclear 
Regulatory  Commission  will  issue  a  no¬ 
tice  of  hearing  or  an  appropriate  order. 

A  copy  of  the  application  is  on  file  in 
the  Nuclear  Regulatory  Commission’s 
Public  Document  Room  located  at  1717 
H  Street,  NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  May  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


G.  Wayne  Kerr, 
Agreements  &  Exports  Branch, 
Division  of  Materials  and  Fuel 
Cycle  Facility  Licensing. 


(FR  Doc.75-12232  Piled  5-8-75:8:45  am] 


[Docket  Nos.  STN  50-488,  489,  and  490] 

DUKE  POWER  CO. 

Availability  of  Draft  Environmental  State¬ 
ment  for  Perkins  Nuclear  Station,  Units 
1, 2,  and  3 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  Draft  Environmental 
Statement  prepared  by  the  Commission’s 
OflSce  of  Nuclear  Reactor  Regulation  re¬ 
lated  to  the  proposed  Perkins  Nuclear 
Station,  Units  1,  2',  and  3  by  Duke  Power 
Company  in  Davie  County,  North  Caro¬ 
lina  is  available  for  inspection  by  the 
public  in  the  CTommlsslon’s  Public  Docu¬ 
ment  Room  at  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  and  in  the  Davie  County 
Public  Library,  416  N.  Main  Street, 
Mocksville,  North  Carolina  27028.  Hie 
Draft  Statement  (NUREG-75/035)  Is 
also  being  made  available  at  the  Office  of 
Intergovernmental  Relations,  116  West 
Jones  Street,  Raleigh,  North  Carolina 
27603  and  at  the  Piedmont  Triad  Coun¬ 
cil  of  Governments,  P.O.  Box  8945,  5506 
W.  Friendly  Avenue,  Greensboro,  North 
Carolina  27410.  Requests  for  copies  of 
the  Draft  Environmental  Statement 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.,  Attention:  Director,  Division  of 
Reactor  Licensing. 

The  Applicant’s  Environmental  Re¬ 
port,  as  supplemented,  submitted  by  Duke 
Power  Company  is  also  available  for 
public  inspection  at  the  above-designated 


locations.  Notice  of  availability  of  the 
Applicant’s  Environmental , Report  was 
published  in  the  Federal  Register  on 
July  9,  1974  (39  FR  26472). 

Pursuant  to  10  CPR  Part  51,  Interested 
persons  may  submit  comments  on  the 
Applicant’s  Environmental  Report,  as 
supplemented,  and  the  Draft  Environ¬ 
mental  Statement  for  the  Commission’s 
consideration.  Federal  and  State  agencies 
are  being  provided  with  copies  of  the 
Applicant’s  Environmental  Report  and 
the  Draft  Environmental  Statement 
(local  agencies  may  obtain  these  docu¬ 
ments  upon  request) .  Comments  are  due 
by  July  1,  1975.  Comments  by  Federal, 
State,  and  local  officials,  or  other  persons 
received  by  the  Commission  will  be  made 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room  in 
Washington,  D.C.  and  the  Davie  Coimty 
Public  Library,  416  N.  Main  Street, 
Mocksville,  North  Carolina  27028.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  Draft  Environmental 
Statement,  the  Commission’s  staff  will 
prepare  a  Final  Environmental  State¬ 
ment,  the  availability  of  which  will  be 
published  in  the  Federal  Register. 

Comments  on  the  Draft  Environmental 
Statement  from  Interested  persons  (ff  the 
public  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Reactor  Licensing. 


Dated  at  Rockville,  Maryland  this  5th 
day  of  May,  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Projects 
Branch  #4,  Division  of  Re¬ 
actor  Licensing. 


(FR  Doc.75-12281  Filed  5-8-75;8:45  am] 


[Docket  No.  Stn  50-482] 

KANSAS  GAS  AND  ELECTRIC  CO.  AND 

KANSAS  CITY  POWER  AND  LIGHT  CO. 

(WOLF  CREEK  GENERATING  STATION, 

UNIT  NO.  1) 

Convening  Special  Prehearing  Conference 

’The  Atomic  Safety  and  Licensing 
Board  has  been  informed  that  the  at¬ 
torneys  for  the  parties  to  the  proceed¬ 
ing  have  agreed  to  request  that  a  special 
prehearing  conference  be  convened  by 
the  Board  on  Monday,  May  19,  1975  In 
Lawrence,  Kansas. 

Wherefore,  It  is  ordered.  In  accord¬ 
ance  with  the  Atomic  Energy  Act,  as 
amended,  and  the  Rules  of  Practice  of 
the  Commission,  particularly  {  2.751(a) 
thereof,  a  special  prehearing  conference 
shall  convene  at  11  a.m.  (local  time)  on 
Monday,  May  19,  1975  in  Division  2 
Courtroom,  Second  Floor,  Watkins  Mu- 
seiun  Building,  llUi  and  Massachusetts 
Streets,  Lawrence,  Kansas  66044.  * 

Issued  May  5, 1975  at  Bethesda,  Mary¬ 
land. 

Atomic  Safety  and  Licens¬ 
ing  Board. 

Samuel  W.  Jensch, 

Chairman. 

[FR  Doc.75-12282  FUed  5-8-70:8:45  am] 
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PUGET  SOUND  POWER  AND  LIGHT  CO.. 

ET  AL.  (SKAGIT  NUCLEAR  POWER 

PROJECT,  UNITS  1  &  2) 

Convening  Evidentiary  Hearing 

Take  notice  that,  in  accordance  with 
the  Atomic  Energy  Act,  as  amended,  and 
the  rules  of  practice  of  the  Commission, 
and  as  announced  at  the  special  pre- 
hearing  conference  held  on  'April  15, 
1975,  it  is  ordered  the  evidentiary  hear¬ 
ing  in  this  proceeding  shall  convene  at 
9  a.m.  (local  time)  on  Tuesday,  July  15, 
1975  in  the  U.S.  District  Court  in  Room 
218  Federal  Building,  104  West  Magnolia 
Street,  Bellingham,  Washington  98225. 

The  evidentiary  hearing  will  provide 
an  opportunity  to  receive  the  statements 
from  persons  who  desire  to  make  limited 
appearances  in  accordance  with  the 
Rules  of  Practice  of  the  Commission. 
These  statements  will  be  received  at  the 
commencement  of  the  proceeding,  after 
the  entry  of  appearances  by  the  attorneys 
for  the  parties  and  after  the  receipt  of 
opening  statements  concerning  the  scope 
of  evidence  intended  to  be  introduced  by 
the  parties. 

Issued  May  6, 1975  at  Bethesda,  Mary¬ 
land. 

Atomic  Safety  and  Licens¬ 
ing  Board. 

Samuel  W.  Jensch, 

Chairman. 

[FR  Doc.75-12283  Piled  5-8-75:8:45  am] 


[Docket  No.  PRM-50-13] 

BUSINESS  AND  PROFESSIONAL  PEOPLE 
FOR  THE  PUBLIC  INTEREST 

Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  the  Busi¬ 
ness  and  Professional  People  for  the  Pub¬ 
lic  Interest,  109  North  Dearborn  Street, 
Suite  1001,  Chicago,  Illinois  by  mail- 
gram  dated  March  24,  1975,  have  filed 
with  the  Nuclear  Regulatory  Commis¬ 
sion  a  petition  for  rule  making. 

The  petitioners  request  that  the  Com¬ 
mission  amend  its  regulation,  10  CFR 
Part  50,  to  require  licensees  to  shut  down 
operating  units  of  nuclear  power  units 
at  multi-unit  facilities  during  periods 
when  work  on  a  unit  under  construction 
could  compromise  the  integrity  of  the 
engineered  safety  features  on  an  operat¬ 
ing  unit  or  units. 

The  petitioners  also  request  that  the 
Commission  review  and  identify  those 
operating  nuclear  power  plants  that  do 
not  fully  comply  with  the  criteria  of 
IEEE  Standard  279  for  nuclear  power 
plant  protection  systems,  and  issue  an 
order  to  show  cause  why  such  plants 
should  not  be  required  to  shut  down 
until  they  are  retrofitted  to  meet  the 
criteria. 

Section  50.55a (h)  of  10  CFR  Part  50 
presently  reads  as  follows ; 

(h)  Protection  systems:  For  construction 
permits  Issued  after  January  1,  1971,  protec¬ 
tion  systems  shall  meet  the  requirements  set 
forth  In  editions  or  revisions  of  the  Institute 
of  Electrical  and  Electronics  Engineers 
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standard:  Criteria  for  Protection  Systems 
for  Nuclear  Power  Generating  Stations  (IEEE 
279)  In  effect  12  months  prior  to  the  date  of 
issuance  of  the  construction  permit.  Protec¬ 
tion  systems  may  meet  the  requirements  set 
forth  in  editions  or  revisions  of  IEEE  279 
which  have  become  effective  after  12  months 
prior  to  the  date  of  issuance  of  the  construc¬ 
tion  permit. 

As  a  basis  for  the  petition,  the  peti¬ 
tioners  refer  to  the  fire  which  occurred 
on  March  22,  1975,  in  the  electrical  ca¬ 
bling  at  the  Tennessee  Valley  Authority’s 
Browns  Ferry  Nuclear  Station  in  Ala¬ 
bama.  The  petitioners  state  that  this  oc¬ 
currence  represents  a  serious  failure  to 
meet  the  intent  of  Criterion  22,  Protec¬ 
tion  system  independence.  Appendix  A, 
10  CFR  Part  50. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Division  of  Rules  and 
Records  at  the  below  address. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Divi¬ 
sion  of  Rules  and  Records,  Office  of  Ad¬ 
ministration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  on 
or  before  July  8, 1975. 

Dated  at  Washington,  D.C.  this  5th 
day  of  May  1975. 

For  the  Nuclear  Regulatory 
Commission. 

Samuel  J.  Chile, 
Secretary  of  the  Commission. 

IFR  Doc.75-12361  Filed  5-8-76:8:45  am] 


[Docket  Nos.  50-500A,  50-501A] 

TOLEDO  EDISON  COMPANY,  ET  AL., 

(DAVIS-BESSE  NUCLEAR  POWER  STA¬ 
TION,  UNITS  2  AND  3) 

First  Prehearing  Conference 

A  prehearing  conference  in  the  above 
proceeding  will  be  held  commencing  at 
10  a.m.  on  Wednesday,  May  14,  1975,  at 
the  U.S.  Tax  Court,  South  Courtroom, 
Room  358,  400  Second  Street,  NW., 
Washington,  D.C.  to  consider  factors  set 
forth  in  -nUe  10  CFR  2.751(a)  of  the 
Commission’s  rules  of  practice  and  in 
particular  the  identification  of  key  issues 
in  this  proceeding. 

Issued  at  Bethesda,  Md.,  this  6th  day 
of  May  1975. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

John  H.  Brebbia, 

Member. 

John  M.  Frysiak, 

Member. 

Douglas  V.  Rxgler, 

Chairman. 

[FR  Doc.75-12353  Filed  5-8-75:8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY  COMMITTEE  ON  THE  BALANCE 

OF  PAYMENTS  STATISTICS  PRESENTA¬ 
TION 

Public  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Ad¬ 
visory  Committee  on  the  Balance  of 
Payments  Statistics  Presentation  to  be 
held  on  Friday,  May  23,  1975,  in  room 
10104  of  the  New  Ebcecutive  Office  Build¬ 
ing,  17th  Street  between  Pennsylvania 
Avenue  and  H  Street,  NW.,  Washington, 
D.C.  starting  at  9:45  a.m. 

The  objective  of  the  Committee  is  to 
develop  recommendations  to  improve  the 
presentation  of  the  official  statistics  of 
the  U.S.  balance  of  t>ayments  which  are 
published  quarterly  by  the  Department 
of  Commerce  in  press  releases  and  in  the 
“Survey  of  Current  Business.”  The  Cwn- 
mittee  will  consider  the  merits  of  the 
present  and  alternative  methods  of 
presenting  and  summarizing  the  ac¬ 
counts  which  would  facilitate  a  more 
meaningful  analysis  by  the  government 
and  the  public,  and  will  recommend  to 
the  Director  of  OMB  improvements  in 
the  tables  which  could  be  implemented 
with  the  available  basic  data. 

The  meeting  will  be  open  to  public  ob¬ 
servation  and  participation.  Further  in¬ 
formation  regarding  the  meeting  may  be 
obtained  from  the  Statistical  Policy 
Division,  Office  of  Management  and 
Budget,  Room  10208,  New  Executive 
Office  Building,  Washington,  D.C.,  tele¬ 
phone  (202)  395-4730.  ’ 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.75-12280  Filed  5-8-75:8:45  am] 


CLEARANCE  OF  REPORTS 
Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  6,  1975  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 
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NOTICES 


Nrw  FOEX8 

DCPASTMENT  OF  HK&LTB,  BDUCATION  AKD 
WEUTAU 

National  Center  for  Education  Statistics, 
NCES  User  Needs  Evaluation  Question¬ 
naire  and  Mailing  List  OE  2378,  slngle- 
tlme.  organizations  using  educational 
statistics,  Flanchon,  P,,  395-3898. 

DSPAETUENT  OF  ULBOS 

Manpower  Administration,  Labor  Market  In¬ 
formation  Reporting  Instructions,  other 
(see  SF-83),  State  ES  agencies,  Strasser, 

A. ,  395-3880. 

DEPAZTMENT  OF  THE  INTEHIOE 

National  Park  Service,  Attitudes  and  Percep¬ 
tions  of  Whitewater  River  Float  Trip 
Participants  on  NPS,  single-time,  persons 
talking  float  trips  In  Dinosaur  National 
Monument  and  Canyonlands  National 
Park,  Planchon,  P„  395-3898. 

DEPABTMENT  OF  TRANSPOBTATION 

Federal  Aviation  Administration,  Aviation 
Safety  R^>ort,  FAA  8020-12,  on  occaslcm, 
users  of  the  airspace  system,  Lowry,  R.  L,, 
395-3772. 

Departmental  and  other.  Program  of  Univer¬ 
sity  Research/ Annual  Follow-up  Evalua¬ 
tion.  on  occasion,  graduate  students^ 
Lowry,  R.  L.,  395-3772. 

environmental  protection  agency 

state  Personnel  Reclassification  Study  (Part 
2)  Air  Pc81ution  Control  Agency,  slngle- 
tlme,  65  State  air  pollution  control 
agencies,  Weiner.  N.,  395-4890. 

UNITED  STATES  INTOUfATTONAL  TRADE 
COMMISSION 

BaU  Bearings,  Including  Ball  Bearings  with 
Integral  Shafts,  Importers'  Question¬ 
naire.  Blngle-time,  Importers  oi  ball  bear¬ 
ings,  Evlnger,  S.  K.,  395-3648. 

REVISIONS 

UA  Civn.  SERVICS  COMMISSION 

Perscmal  Qualifications  Statement,  SF  171, 
on  occasion.  Individuals  i^pljring  for  Fed¬ 
eral  employment.  Caywood,  D.  P.,  395-3443. 

department  of  commerce 

Bureau  of  Domestic  Cmmnerce.  Franchising 
in  the  Economy,  1974-1976,  DIB-OIO,  an¬ 
nually,  franchisors,  Hulett,  D.  T.,  395-4790. 

department  of  justice 

Federal  Bureau  of  Investigation,  Supplemen¬ 
tary  Homicide  Report,  12-84,  monthly,  all 
law  enfm'cement  agencies  where  muMer* 
occurs.  Hall,  George.  395-4697. 

Drug  Enforcement  Administration,  Project 
Dawn — ^IV — ^Drug  Abuse  Warning  Network, 
on  occasion,  see  supporting  statement, 
Reese,  B.  F..  395-5630. 

department  or  transportation 

Coast  Guard,  Characteristic  of  Liquid  Chem¬ 
icals  Proposed  few  Bulk  Wat^  Movement, 
CG-4355,  on  occasion,  chemical  Industry, 
Weiner,  N.,  395-4890. 

DEPARTMENT  OF  TREASURY 

Bureau  of  Custmns,  Abstract  of  Manufac¬ 
turing  Records  (Wool  and/or  Hair),  7631- 

B,  quarterly,  manufacturers  or  processors 
of  wool  and/OT  hair,  Caywood.  D.  P.,  395- 
3443. 

Extensions 

DEPARTMENT  OF  JUSTICE 

Departmental  and  other: 

Application  for  Federal  Assistance  (Nem- 
structlon).  LEAA  4000/4,  on  occasion, 
Marsha  Traynham,  895-4529. 


Application  for  Federal  Assistance  (Con¬ 
struction)  ,  USA  4000/4.  on  occasion.  Mar- 
dha  TYaynbam.  395-4629. 

DEPARTMENT  <W  TRANSPORTATION 

National  Highway  Trsiffic  Safety  Administra¬ 
tion,  Annual  Highway  Safety  Work  Pro¬ 
gram  (Volume  103,  Chapter  8,  Highway- 
Safety  Program  Manual)  (AHSWB) .  HS-62, 
annually,  Marsha  Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
(FR  Doc.75-12387  Filed  5-8-75;8:45  am] 

CLEARANCE  OF  REPORTS 
Request 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  5,  1975  (44  n.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  Informatioa  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  Uirough  this 
release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  manage¬ 
ment  and  Budget,  Wa^iington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

FEDERAL  RESERVE  SYSTEM 

Special  Survey  of  Re^iondeiits  to  the  Survey 
of  Time  and  Savings  Deposits,  single-time, 
commercial  banks,  Hulett,  D.  T.,  395-4730. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service,  Member/ 
Stockholder  Ownership  Retirement,  Colo¬ 
rado  Cooperatives,  single-time,  a^cul- 
tural  co-op  firms,  Hulett.  D.  T.,  895-4730. 
Food  and  Nutrition  Service,  Survey  to  De¬ 
velop  a  Profile  of  School  Food  Service  Per¬ 
sonnel,  single-time,  school  food  service  per¬ 
sonnel,  Simderhauf,  M.  B.,  395-4911. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce,  Black  Walnut 
Logs  and  Veneers,  DIB-947,  annually,  black 
walnut  veneer  producers.  Weiner,  N.,  395- 
4890. 

Food  and  Nutrition  Service,  Survey  to  De- 
vel(9  a  Profile  of  School  Food  Service  Per¬ 
sonnel,  single-time,  school  food  service 
personnel,  Sunderhauf,  M.  B.,  396-4911. 
National  Oceanic  and  Atmospheric  Adminis¬ 
tration: 

Sport  Fishermen’s  Ckx>perative  Fishing  Log 
(Atlantic  Bluefin  Tuna,  Sport  Fish  Survey 
1975),  88-915,  single-time,  marine  sport 
fishermen,  Planchon,  P..  395-3898. 
Specimen  Log  (Atlantic  Bluefin  Tuna, 
Sport  Fishery  Survey  1975),  88-016,  on 
occasioii.  marine  sport  fisherman,  Flan¬ 
chon.  P.,  395-3898. 


Interview  Log  (Atlantic  Bluefin  TTuna*' 
Sport  Fishery  Survey  1975).  88-017,  on 
occasion,  marine  sport  fishermen.  Plan¬ 
chon,  P..  395-3808. 

Charter  Boat  Fishing  Log  (Atlantic  Bluefin 
Tuna,  Sport  Fishery  Survey  1974),  88- 
918,  on  occasion,  marine  sport  fishing 
charter  boat  crew,  Planchon,  P.,  395- 
3898. 

Marina  Log  (Atlantic  Bluefin  Tuna,  Sport 
Fishery  Survey  1976),  88-619,  on  occa¬ 
sion,  Emrlne  sport  fishing  mArina  em¬ 
ployees,  Planchon,  P..  395-3808. 

Atlantic  Bluefin  Tuna,  Sport  Flshwy  1076 
for  New  York,  88-915,  88-916,  88-017, 
88-918,  88-919,  on  occasion,  contract  uni- 
versl^  personnel,  Planchon,  P.,  395-3808. 
Atlantic  Bluefin  Tuna  Sport  Fishery  Sur¬ 
vey  1976  for  New  Jersey,  88-615,  88-616, 
88-617,  88-918,  88-019,  on  occasion,  con¬ 
tract  university  personnel,  Planchon,  P, 
395-3898. 

Effort  Card  for  Private  Boat  Owners,  single- 
tlme,  private  boat  owners,  Planchon,  P., 
395-3898. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Health  Resources  Admlntstratlon,  Mt.  Sinai 
Hospital,  Work  Quality  Demonstration 
Project,  NCHS  0416,  single-time,  hospital 
workers,  Dick  Elsinger,  395-4716. 

department  of  JUSTICE 

Departmental  and  other.  Video  Recording 
and  Reproducing  Equipment  Report  LEAA 
7360/1,  on  occasion.  Federal,  State,  local 
criminal  Justice  agencies,  Caywood,  D.  P« 

395- 3443. 

Revisions 

veterans  administration 

Report  of  Income  From  Sale  of  Property 
(Veterans  Widow),  21-6783,  on  occasion, 
veterans  and  widows,  Caywood,  D.  P.,  395- 
3443. 

DO>ARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service,  Potato  Objec¬ 
tive  Yield  Survey,  other  (see  SF-63) ,  potato 
growers,  Lowry,  R.  L.,  305-8772. 

DEPARTMENT  OT  HEALTH,  EDUCATION,  AND 
WELFARE 

Offlce*of  Educatkm,  FY  1075  Annual  Program 
and  Expenditures  Report,  College  Library 
Resources  Grants,  OE  8115,  annually.  In¬ 
stitutions  of  poetsecondary  education, 
Lowry,  R.  L.,  395-3772. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservatl(m 
Service,  Repent  of  Tobacco  Acreage.  ASCS- 
311,  on  occasion,  operators  of  farms  with 
types  32  and  41  tobacco,  Marshs  Trayn¬ 
ham,  395-4629. 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration,  Shrimp  Log  Book — Shrimp  Land¬ 
ings— UB.  Flag  Vessels.  NOAA  88-23, 
monthly,  Marsha  Traimham,  395-4529. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education,  Grant  Application  for 
Advanced  Institutional  Development  Pro¬ 
grams,  Title  m,  HEA,  PL  89-329  as 
amended,  OE  1049-1,  annually.  Institutions 
of  iKwtsecondary  education,  Lowry,  R.  L, 

396- 3772, 
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Bureau  of  Labor  Statistics: 

Occupational  Wage  Resurvey  (by  mall  for 
alternate  years),  2752B,  on  occasion, 
private  industry  establishments  In  se¬ 
lected  areas.  Strasser,  A.,  395-3880. 

Wage-Rate  Information  (by  occupation), 
2752A.  on  occasion,  private  Industry  es¬ 
tablishments  In  selected  areas,  Strasser, 
A.,  39&-3880. 

Oeneral  Establishment  Information  (In 
manufacturing,  public  utilities,  com¬ 
munications  and  insurance  Industries), 
BLS  2761A,  on  occasion,  private  Industry 
establishments  in  selected  areas,  Stras¬ 
ser,  A.,  306-3880. 

Phillip  D.  Larsen. 

Budget  and  Management  Officer. 

(FR  Doc.76-12388  Filed  6-8-75;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  2-49436,  etc.] 

CORNING  GLASS  WORKS 

Application  and  Opportunity  for  Hearing 
May  2,  1975. 

Notice  is  hereby  given  that  Coming 
Glass  Works  (the  “Company”),  a  New 
York  Corporation,  has  filed  an  applica¬ 
tion  pursuant  to  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  “Act”)  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  “Commission”)  that  the  trustee¬ 
ships  of  First  National  City  Bank  under 
(i)  an  Indenture  of  the  Company,  dated 
as  of  October  1,  1951  (the  “1951  Corning 
Indenture”) ,  which  has  not  been  quali¬ 
fied  under  the  Act,  (ii)  an  Indenture  of 
Corning  International  Corporation  (a 
Delaware  corporation  and  hereinafter 
referred  to  as  “International”) ,  dated  as 
of  March  15,  1971  (the  “1971  Interna¬ 
tional  Indenture”),  which  has  not  been 
qualified  under  the  Act,  (iii)  an  Inden¬ 
ture  of  Dow  Corning  Overseas  Capital 
Company  N.V.  (a  Netherlands  Antilles 
corporation  and  hereinafter  referred  to 
as  “Overseas”) ,  dated  as  of  June  15, 1971 
(the  “1971  Overseas  Indenture”)  which 
has  not  been  qualified  under  the  Act,  and 
(iv)  two  Indentures  of  the  Company, 
dated  as  of  November  15.  1973  (the  “1973 
Corning  Indenture”)  and  as  of  Novem¬ 
ber  1,  1974  (the  “1974  Coming  Inden¬ 
ture”)  ,  respectively,  both  of  which  have 
been  heretofore  qualified  under  the  Act, 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it  neces¬ 
sary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  First 
National  City  Bank  from  acting  as  Trus¬ 
tee  under  the  1971  Overseas  Indenture 
or  the  1951  Corning  Indenture,  the  1971 
International  Indenture,  the  1973  Corn¬ 
ing  Indenture  or  the  1974  Coming 
Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac¬ 
quire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest,  ei¬ 
ther  eliminate  such  conflicting  interest  or 


resign.  Subsection  (1)  of  such  section 
provides,  in  effect,  with  certain  excep¬ 
tions  that  a  trustee  under  a  qualified  in¬ 
denture  shall  be  deemed  to  have  a  con¬ 
flicting  interest  if  such  trustee  is  trustee 
under  another  indenture  under  which 
any  other  securities  of  the  same  issuer 
are  outstanding.  However,  under  clause 
(ii)  of  subsection  (1),  there  may  be  ex¬ 
cluded  from  the  operation  of  this  pro¬ 
vision  another  indenture  under  which 
other  securities  of  the  issuer  are  out¬ 
standing,  if  the  issuer  shall  have  sus¬ 
tained  the  burden  of  proving,  on  appli¬ 
cation  to  the  Commission  an(i  after  op¬ 
portunity  for  hearing  thereon,  that  trust¬ 
eeship  under  such  qualified  indefiture 
and  such  other  indenture  iS  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public  in¬ 
terest  or  for  the  prot^tion  of  investors 
to  disqualify  such  trustee  from  acting 
as  trustee  under  either  of  such  inden¬ 
tures. 

The  Company  alleges  the  following: 

I.  It  has  issued  and  outstanding: 

(a)  $8,100,000  principal  amount  of  its 
3% -percent  Income  Debentures  due 
March  1,  2002  under  the  1951  Coming 
Indenture  between  the  Company  and 
First  National  City  Bank,  Trustee.  The 
1951  Corning  Indenture  has  not  been 
qualified  under  the  Act; 

(b)  $50,000,000  principal  amount  of  its 
734  percent  Sinking  Fund  Debentures 
due  November  15,  1998  under  the  1973 
Corning  Indenture  between  the  company 
and  First  National  City  Bank,  Trustee. 
The  1973  Corning  Indenture  has  been 
qualified  under  the  Act  (File  No.  2-49435 
(22-7690) ) :  and 

(c)  $50,000,000  principal  amount  of  its 
8.65  percent  Notes  due  May  1, 1980  under 
the  1974  Coming  Indenture  between  the 
Company  and  First  National  City  Bank, 
Trustee.  The  1974  Coming  Indenture  has 
been  qualified  under  the  Act  (File  No. 
2-52173  (22-8100)). 

2.  International  has  issued  and  out¬ 
standing  $20,000,000  principal  amount  of 
its  ZV2  percent  Guaranteed  Sinking  Fund 
Debentures  due  March  15, 1986  under  the 
1971  International  Indenture  among  In¬ 
ternational,  the  Company  and  First  Na¬ 
tional  City  Bank,  Trustee.  The  1971  In¬ 
ternational  Indenture  has  not  been  quali¬ 
fied  under  the  Act.  The  1971  Interna¬ 
tional  Indenture  contains  the  Company’s 
unconditional  guarantee  of  the  securities 
issued  thereunder. 

3.  Overseas  has  issued  and  outstanding 
$20,000,000  principal  amount  of  its  8 ‘72 
percent  Guaranteed  Debentures  under 
the  1971  Overseas  Indenture  among 
Overseas,  The  Dow  Chemical  Company 
(a  Delaware  corporation  and  hereinafter 
referred  to  as  “Dow”) ,  the  Company  and 
First  National  City  Bank,  'Trustee.  The 
1971  Overseas  Indenture  contains  the 
Company’s  and  Dow’s  joint  and  several 
unconditional  guarantee  of  the  securities 
issued  thereunder.  The  Company  and 
Dow  are  parties  to  a  reciprocal  indem¬ 
nification  agreement,  dated  May  26, 1971, 
which  provides  that  they  shall  share 


equally  in  all  payments  made  by  them 
as  guarantors  of  the  Securities  issued 
under  the  1971  Overseas  Indenture. 

4.  The  trusteeships  of  First  National 
City  Bank  under  the  1951  Coming  In¬ 
denture,  the  1971  International  Inden¬ 
ture  and  the  1973  Coming  Indenture 
were  disclosed  in  connection  with  the 
Registration  Statement  Form  S-7  (File 
No.  2-49435  (22-7690))  and  Registration 
Statement  Form  S-7  (File  No.  2-52173 
(22-8100))  of  the  Company  imder  the 
Securities  Act  of  1933  and  the  trusteeship 
of  First  National  C^ty  Bank  under  the 
1974  Coming  Indenture  was  disclosed  in 
connection  with  the  Registration  State¬ 
ment  Form  S-7  (File  No.  2-52173  (22- 
8100) )  of  the  Company  imder  the  Securi¬ 
ties  Act  of  1933.  Said  trusteeships  under 
the  1951  Corning  Indenture  and  the  1971 
International  Indenture  were  specifically 
described  in  section  608(c)  (1)  of  Article 
Six  of  the  1973  Coming  Indenture  and 
section  608(c)(1)  of  Article  Six  of 
the  1974  Coming  Indenture  and 
said  trusteeship  under  the  1973  Coming 
Indenture  was  specifically  described  in 
section  608(c)  (1)  of  Article  Six  of  the 
1974  Coming  Indenture.  Since  each  said 
Registration  Statement  has  become  ef¬ 
fective  and  no  order  has  been  issued  by 
the  Commission  under  section  305(b)  (3) 
of  the  'Trust  Indenture  Act  of  1939,  First 
National  City  Bank  has  continued  to  act 
as  Trustee  under  the  1951  Corning  In¬ 
denture,  the  1971  International  Inden¬ 
ture.  the  1973  Coming  Indenture  and 
the  1974  Corning  Indenture. 

5.  The  trusteeship  of  First  National 
City  Bank  under  the  1971  Overseas  In¬ 
denture  was  disclosed  in  connection  with 
an  application  of  Dow,  dated  May  21, 
1971  (the  “1971  Dow  Application”)  (File 
No.  2-3120)  to  the  Commission  under 
section  310(b)  (1)  (ii)  of  the  Act  for  an 
order  that  the  trusteeship  of  First  Na¬ 
tional  City  Bank  under  the  1971  Overseas 
Indenture  did  not  require  the  disqual¬ 
ification  of  First  National  City  Bank 
from  acting  as  Trustee  under  (i)  an  in¬ 
denture,  dated  as  of  September  15,  1963 
( the  “1963 Dow  Indenture”) ,  between  Dow 
and  First  National  City  Bank,  Trustee, 
under  which  Dow  has  issued  and  out¬ 
standing  its  Twenty-Five  Year  4.35  per¬ 
cent  Debentures  due  September  15,  1988, 
or  (ii)  an  indenture,  dated  as  of  May  1, 
1970  (the  “1970  Dow  Indenture”),  be¬ 
tween  Dow  and  First  National  City  Bank, 
Trustee.  The  1963  Dow  Indenture  and  the 
1970  Dow  Indenture  were  each  qualified 
under  the  Act  (File  No.  2-21682  (22-3581 ) 
and  No.  2-236992  (22-6017) ,  respectively) . 
The  Commission  issued  its  Order,  dated 
August  6,  1971  (File  No.  3-3120),  grant¬ 
ing  the  1971  Dow  Application  and  finding 
that  the  trusteeshipsof  FirstNational  City 
Bank  under  the  1971  Overseas  Indenture 
and  the  1963  Dow  Indenture  and  the  1970 
Dow  Indenture  were  not  so  likely  to  in¬ 
volve  a  material  conflict  of  interest  as  to 
make  it  necessary  in  the  public  interest 
of  for  the  protection  of  investors  to  dis¬ 
qualify  said  Bank  from  acting  as  'Trustee 
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under  any  of  said  Indentures  First  Na¬ 
tional  City  Bank  has  continued  to  act  as 
Trustee  under  the  1971  Overseas  Inden¬ 
ture.  the  1963  Dow  Indenture  and  the 

1970  Dow  Indenture. 

6.  Aside  from  differences  between  the 

1971  Overseas  Indenture  and  the  1951 
Coming  Indentiue,  the  1971  Internation¬ 
al  Indenture,  the  1973  Coming  Inden¬ 
ture  and  the  1974  Coming  Indenture  as 
to  amounts,  dates,  interest  rates  and  cer¬ 
tain  other  figures,  the  principal  differ¬ 
ence  between  the  provisions  of  the  1971 
Overseas  Indenting  and  of  said  other 
Indentures,  are  as  follows: 

(a)  As  in  the  case  of  the  1971  Inter¬ 
national  Indenture,  the  Company  is  a 
party  to  the  1971  Overseas  Indenture 
only  as  a  guarantor  of  the  Debentures, 
whereas  the  Company  is  the  principal 
obligor  on  the  securities  outstanding  im- 
der  the  1951  Coming  Indenture,  the  1973 
Coming  Indenture  and  the  1974  Coming 
Indentiu^. 

(b)  The  Debentures  issued  under  the 
1971  Overseas  Indenture,  as  in  the  case 
of  the  securities  issued  under  the  1971 
International  Indenture,  are  issuable  as 
coupon  debentures  not  registerable  as  to 
principal  and  interest,  whereas  the  se¬ 
curities  issued  under  the  1951  Coming 
Indenture,  the  1973  Coming  Indenture 
and  the  1974  Coming  Indenture  are 
registered  without  coupons. 

(c)  The  1971  Overseas  Indenture  (Ar¬ 
ticle  Three  thereof) ,  as  the  1951  Com¬ 
ing  Indenture  (Article  Three  thereof), 
the  1971  International  Indenture  (Arti¬ 
cle  Three  thereof)  and  the  1973  Com¬ 
ing  Indenture  (Article  Twelve  thereof), 
require  the  obligor  thereunder  to  make 
certain  mandatory  annual  redemptions 
(Article  Three  thereof),  whereas  the 
1974  Coming  Indenture  contains  no  such 
requirements. 

(d)  The  1971  Overseas  Indenture,  as 
the  1951  Chming  Indenture  and  the  1971 
International  Indenture,  does  not  con¬ 
tain  provisions  imder  which  failure  to 
make  payment  in  respect  of  other  in¬ 
debtedness  results  in  an  event  of  de¬ 
fault,  whereas  both  the  1973  Coming  In¬ 
denture  (section  501(5)  of  Article  Five 
thereof)  and  the  1974  Coming  Indenture 
(section  501(4)  of  Article  Five  thereof) 
contain  cross-default  provisions. 

(e)  The  1971  Overseas  Indenture 
(section  5.01  of  Article  Five  thereof) ,  as 
the  1951  Coming  Indenture  (section  505 
of  Article  Five  thereof) ,  the  1973  Coming 
Indenture  (section  1008  of  Article  Ten 
thereof)  and  the  1974  Coming  Indenture 
(section  1008  of  Article  Ten  thereof), 
contains  provisions  for  protection  against 
mortgages  and  other  liens  on  the  prop¬ 
erty  of  the  obligor  thereimder,  whereas 
the  1971  International  Indenture  does 
not  contain  such  provisions. 

(f )  The  sections  on  the  disqualification 
of  the  Trustee  in  the  case  of  conflicting 


interest  (Section  608  of  Article  Six  in  the 

1973  Chming  Indenture  and  Section  608 
of  Article  Six  in  the  1974  Coming  Inden¬ 
ture)  and  the  limitation  on  the  rights 
of  the  Trustee  as  a  creditor  (Section  613 
of  Article  Six  in  the  1973  Coming  Inden¬ 
ture  and  Section  613  of  Article  Six  in  the 

1974  Coming  Indenture)  are  omitted 
from  the  1971  Overseas  Indenture  as 
from  the  1951  Coming  Indenture  and  the 
1971  International  Indentme. 

(g)  The  1951  Coming  Indenture  pro¬ 
vides  that  (i)  each  instalment  of  interest 
on  the  impaid  principal  amoimt  of  the 
debentures  issued  thereunder  due  on  any 
interest  payment  date  shall  be  payable 
only  to  the  extent  of  the  obligor’s  Con¬ 
solidated  Net  Earnings  for  the  next  pre¬ 
ceding  Earnings  Period  (as  such  terms 
are  defined  in  the  1951  Coming  Inden¬ 
ture),  (ii)  any  deficiency  shall  be  fully 
ciunulative  and  each  such  deficiency  and 
all  prior  deficiencies,  to  the  extent  not 
paid,  shall  be  due  and  payable  on  each 
succeeding  interest  payment  date  but 
only  to  the  extmt  of  the  excess  of  Con¬ 
solidated  Earnings  for  the  Earnings  Pe¬ 
riod  next  preceding  such  succeeding  in¬ 
terest  payment  date  over  the  interest  due 
and  payable  on  such  succeeding  interest 
payment  date,  and  (iii)  all  accrued  but 
unpaid  interest  on  the  principal  amount 
of  the  debentures  or  a  portion  thereof,  as 
the  case  may  be,  shall  ^  due  and  payable 
in  full  on  the  maturity  date  thereof.  This 
provision  is  imique  to  the  1951  Corning 
Indenture. 

7.  The  Joint  and  several  unconditional 
guarantee  of  the  Company  under  the 
1971  Overseas  Indenture,  the  1951  Cor¬ 
ning  Indenture,  the  unconditional  guar¬ 
antee  of  the  Company  under  the  1971 
International  Indenture,  the  1973  Cor¬ 
ning  Indenture  and  the  1974  Coming  In¬ 
denture  are  each  wholly  unsecured. 
Should  the  joint  and  several  uncondi¬ 
tional  guarantee  of  the  Company  under 
the  1971  Overseas  Indenture  be  enforced 
against  the  Company,  it  would  rank  on  a 
parity  with  the  obligations  of  the  Com¬ 
pany  evidenced  by  the  securities  issued 
under  the  1951  Coming  Indenture,  the 
1973  Coming  Indentme  and  the  1974 
Coming  Indenture  and  with  the  obliga¬ 
tions  of  the  Company  as  guarantor  of 
the  securities  issued  under  the  1971 
International  Indenture. 

8.  The  differences  between  the  provi¬ 
sions  of  the  1971  Overseas  Indenture  and 
the  1951  Coming  Indenture,  the  1971  In¬ 
ternational  Indenture,  the  1973  Coming 
Indenture  and  the  1974  Corning  Inden¬ 
ture  are  unlikely  to  cause  any  conflict  of 
interest  between  the  respective  trustee¬ 
ships  of  First  National  City  Bank  under 
said  Indentures. 

9.  The  Company  waives  notice  of  hear¬ 
ing,  and  waives  hearing,  in  connection 
with  the  matter. 


For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per¬ 
sons  are  referred  to  said  application 
which  is  on  file  in  the  Commission’s  Pub¬ 
lic  Reference  Section,  1100  L  Street  NW., 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  29. 
1975,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  law  or  fact  raised 
by  such  application  which  he  desires  to 
controvert  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street  NW..  Washington.  D.C.  20549.  At 
any  time  after  said  date,  the  Commission 
may  issue  an  order  granting  the  applica¬ 
tion,  upon  such  terms  and  conditions  as 
the  Commission  may  deem  necessary  or 
appropriate  in  the  public  Interest  and  the 
Interest  of  investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

iSEALl  OEOROE  a.  FlTZSniliONS, 

Secretary. 

[FR  Doc.76-iaa41  PUed  6-8-76:8:46  am] 

OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

ELECTROMAGNETIC  RADIATION  MANAGE¬ 
MENT  ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given  that  the  Elec¬ 
tromagnetic  Radiation  Management  Ad¬ 
visory  Council  (ERMAC)  will  meet  at  9 
a.m.  in  Room  704,  1800  O  Street,  NW.. 
Washington,  D.C.,  on  Wednesday,  May 
21.  1975. 

The  principal  agenda  items  will  be  the 
discussions  of  certain  classified  docu¬ 
ments.  In  addition,  there  will  be  a  short 
discussion  of  possible  personnel  actions. 
Since  the  first  matter  will  concern  docu¬ 
ments  covered  by  5  U.S.C.  552(b)  (1) ,  and 
the  second  will  be  covered  by  5  U.S.C. 
552(b)  (6) .  the  meeting  will  be  closed 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L. 
92-463). 

The  names  of  members  of  the  Council, 
and  other  information  pertaining  to  the 
meeting  may  be  obtained  from  Lt.  Cmdr. 
David  C.  Brown,  Office  of  Telecommuni¬ 
cations  Policy.  Washington,  D.C.  20504 
(telephone:  202-395-4737). 

Dated:  May  5, 1975. 

Bromley  Smith, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-122a2  FUed  6-8-76:8:45  am] 
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VETERANS  ADMINISTRATION 

COOPERATIVE  STUDIES  EVALUATION 
COMMITTEE 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463 
that  a  meeting  of  the  Cooperative 
Studies  Evaluation  Committee,  author¬ 
ized  by  38  use  4101,  will  be  held  in  Room 
119  of  the  main  Veterans  Administra¬ 
tion  building,  810  Vermont  Avenue,  NW, 
Washington,  DC,  on  June  10,  11  b  12, 
1975.  TTie  meeting  will  be  for  the  pur¬ 
pose  of  reviewing  proposed  cooperative 
studies  and  advising  the  Veterans  Ad¬ 
ministration  on  the  relevance  and 
feasibility  of  the  studies,  the  adequacy 
of  the  protocols,  the  scientific  validity 
and  the  propriety  of  technical  details, 
including  involvement  of  human  sub¬ 
jects.  The  Committee  advises  the  As¬ 
sistant  Chief  Medical  Director  for  Re¬ 
search  and  Develoixnent  through  the 
Chief,  Cooperative  Studies  Program  on 
its  findings. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8  to  9  a.m.,  June  10,  to  discuss  the 
general  status  of  the  program.  To  as¬ 
sure  adequate  acconunodations,  those 
who  plan  to  attend  should  contact  Dr. 
James  A.  Hagans,  Coordinator  of  the 
CcHnmittee,  Veterans  Administration 
Central  Office,  Washington,  D.C.,  (202- 
389-3702)  prior  to  May  28.  The  meeting 
will  be  closed  from  9  a.m.  to  5  p.m.  on 
June  10  and  all  day  each  day  on  June  11 
&  12  for  consideration  of  specific  pro¬ 
posals  in  accordance  with  provisions  set 
forth  in  section  10(d)  of  Pub.  L.  92-463 
and  sections  552(b)  (2)  and  552(b)  (6)  of 
Title  5,  U.S.  Code.  During  this  p<)rtion 
of  the  meeting,  discussion  and  decisions 
will  deal  with  qualifications  of  person¬ 
nel  conducting  the  studies  and  the 
medical  records  of  patients  who  are 
study  subjects,  the  disclosure  of  which 
would  constitute  an  invasion  of  personal 
privacy. 

Dated:  May  5, 1975. 

(seal!  R.  L.  Rouoebush, 

Administrator. 

|FR  Doc.75-12285  Filed  5-8-75:8:45  am] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN¬ 
CIL'S  COMMITTEE  ON  OCCUPATIONAL 

SAFETY  AND  HEALTH  STATISTICS 

Meeting 

The  BRAC  Committee  on  Occupa¬ 
tional  Safety  and  Health  Statistics  will 


meet  at  10  a.m.,  May  28,.  1975,  at  the 
Oeneral  Accounting  Office  Building.  441 
O  Street  NW.,  Room  4454,  Washington 
D.C.  The  agenda  for  the  meeting  is  as 
follows: 

1.  Discussion  of  Alternative  Questions  for 
Inclusion  In  the  Varying  Section  of  the  1975 
Survey. 

2.  Matters  Relating  to  Recordkeeping. 

(a)  Status  of  proposal  for  employee  access 
to  information  on  the  log. 

(b)  Discussion  of  desirability  of  issuing 
guidelines  for  distinguishing  between  first 
aid  and  medical  treatment. 

(c)  Demonstration  of  audio  aid  on  record¬ 
keeping. 

3.  Research  Activities. 

(a)  Fatality  Task  Force  project. 

(b)  The  collective  bargaining  study  of 
safety  and  health  provisions,  just  completed 
by  Office  of  Wages  and  Industrial  Relations. 

(c)  Discussion  of  a  research  proposal  on 
direct  wage  incentives  and  work  injuries  and 
illnesses. 

4.  State  Programs — Grants  and  Perform¬ 
ance. 

(a)  Status  of  grant  program  FY  75-76. 

(b)  State  Performance  in  OSHA  103  Sur¬ 
vey  tor  1078. 

(c)  BLS  nde  in  evaluating  progress  of 
State  18(b)  plans. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to  at¬ 
tend  this  meeting  as  observers  contact 
Kenneth  O.  Van  Auken,  Executive  Secre¬ 
tary.  Business  Research  Advisory  Council 
on  (Area  Code  202)  961-2559. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  May  1975. 

Julius  Shiskin, 

Commissioner  of  Labor  Statistics. 

I FR  Doc.75-12294  Filed  5-8-76:8:45  am] 


Manpower  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS 
UNDER  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in  the 
form  of  grants,  locuis,  or  loan  guarantees 
in  order  to  establish  or  improve  facilities 
at  the  locations  listed  for  the  purposes 
given  in  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended,  7  U.S.C.  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  Labor 
to  determine  whether  such  Federal  as¬ 
sistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 


activity  provided  by  operations  of  the  ap¬ 
plicant.  It  is  permissible  to  assist  the  es¬ 
tablishment  of  a  new  branch,  affiliate  or 
subsidiary,  only  if  this  will  not  result  in 
increased  unemployment  in  the  place  of 
present  operations  and  there  is  no  rea¬ 
son  to  believe  the  new  facility  is  being  es¬ 
tablished  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likeljr  to  result 
in  an  increase  in  the  production  of  g(x>ds, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  com¬ 
mercial  or  industrial  enterprises,  unless 
such  financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing  com¬ 
petitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  puUished  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  tiie  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprise  In 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  l(x:ated  in 
other  areas  (where  such  competition  is  a 
factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa¬ 
cilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding  these 
applications  are  invited  to  submit  such 
information  in  writing  within  two  weeks 
of  publication  of  this  notice  to:  Deputy 
Assistant  Secretary  for  Manpower,  601  D 
Street,  NW.,  Washington,  D.C,  20213. 

Signed  at  Washington,  D.C.  this  fifth 
day  of  May  1975. 

Ben  Buroetsky, 
Deputy  Assistant  Secretary 
for  Manpower. 
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Appikatioiu  reaired  during  the  week  endinff  Map  t,  lS7t 


Name  ol  Applicant 


Location  of  Principal  Product  or  Activity 

Enterprise 


Staflord  Village  Shopping  Center,  Inc . Stafford,  Va . 

Augusta  Blocks,  Inc .  Staunton,  Va . 

Snowshoe  _ Snowshoe.  W.  Va. 

Florida  West  Orain  Terminal  (Tenant  of  Sneads,  Fla . 

Jackson  County  Port  Authority). 

Industrial  Contracting  Co.  (Tenant  of  Jack- . do . 

son  County  Port  of  Authc^ty). 

H.  B.  Arnold  Co.,  Inc . Americus,  Ga - 

Lumber  Sales,  Inc.... .  Franklin,  Tenn., 

Intracoastal  Marine,  Inc.  (Tenant  of  Jackson  Sneads,  Fla . 

County  Port  Authority). 

Scott  Boat  Co.,  Inc.  (Tenant  of  Tell  City)...  Tell  City,  Ind — 
Clyde  Machines,  Inc .  Glenwood,  Minn. 

Hugo  Railcar,  Inc.  (Tenant  of  Hugo  Indus-  Hugo,  Okla. . 

mil  Development  Corn.). 

JAH  Custom  Furniture,  Inc .  Plndall,  Ark . 

Concordia  Health  Systems,  Inc .  Bella  Vista,  Ark.. 

Ampacet  Corp . De  Bidder,  La — 

Nilcon  Arizona,  Inc... .  Chandler,  Ariz... 

Sunray  Packers  and  Shippers,  Inc .  Rlchgrove,  Calif. 


Shopping  center. 

Manufacture  of  concrete  building  blocks. 
Recreational  resort. 

Grain  purchase,  storage,  and  sales. 

Industrial  contracting. 

Grain  marketing  and  storage. 

Sale  of  lumber. 

Barge  and  towing  service. 

Manufacture  of  fiberglass  boats. 

Manufacture  of  a^cultural  and  aircraft 
equipment. 

Repairing  and  rsmanulacturing  of  railroad 
n^bt  cars. 

Manufacture  of  church  furniture. 

HospitaL 

Manufacture  of  concentrates  for  the  polyolefin 
industry. 

Manufacture  of  pre-stressed  concrete  products. 
Citrus  fruit  packing  plmt. 


(FR  Doc.75-12077  PUed  6-8-76:8:46  ami 


INTERSTATE  COMMERCE 
COMMISSION 

{Notice  No.  7621 

ASSIGNMENT  OF  HEARINGS 

May  6,  1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  no¬ 
tified  of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 

MC  123048  Sub  318,  Dlamoncl  Tmneportatlon 
System,  Inc.,  now  being  assigned  July  9, 
1976,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Wasbingiton,  D.C. 

MC  103993  Sub  840,  Morgan  Drive  Away,  Inc., 
now  being  assigned  July  10,  1975,  at  the 
Offices  of  tbe  Interstate  Oommerce  Com¬ 
mission,  Washington,  D.C. 

MC  140202,  Sea  &  Shore  Enterprises,  Inc.,  now 
being  ctsslgned  July  24,  1975,  at  the  Offices 
of  the  Interstate  Oommerce  Commission, 
Washington,  DO. 

MC  76032  Sub  286,  Navajo  Freight  Lines, 
Inc.  now  assigned  July  21,  1975,  at  Carson 
Chty,  Nevada,  will  be  held  Jn  the  Nevada 
Ofunlng  Control  Board  Hearing  Room.  1180 
East  Williams  St. 

MC  138828  Sub  5,  Maplewood  Equipment 
Company,  now  assigned  June  3,  1975  at 
Newark,  New  Jersey  Is  canceled  and  trans¬ 
ferred  to  modified  procedure. 

MC  139913,  Foster’s  Freight,  Inc.,  now  as¬ 
signed  May  19,  1975,  at  Washington,  D.C. 
is  cancelled,  and  transferred  to  Modified 
Procedure. 

MC  1263  Sub  18,  McCarty  TYuck  Line,  Inc., 
now  assigned  June  2,  1976  at  Lincoln,  Ne¬ 
braska  will  be  held  in  Room  228,  Federal 
BuUding  &  n.S.  Courthouse,  129  N.  10th 
Street. 

MC-C  8555,  S.  &  C.  Corporation,  d.b.a.  Pied¬ 
mont  Tours  V.  Mrs.  Charles  Hodgens,  In¬ 
dividual,  d.b.a.  Tour  of  the  Month  Club, 


now  assigned  July  8,  1976,  at  South  Caro¬ 
lina,  Is  postponed  indefinitely. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

(FR  Doc.75-12311  FUed  5-8-75;8:46  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Applications 
May  6.  1975. 

The  following  applications  to  elim¬ 
inate  gateways  for  the  purpose  of  re¬ 
ducing  highway  congestifxi,  alleviating 
air  and  noise  pollution,  minimizing 
safety  hazards,  and  conserving  fuel  have 
been  filed  with  the  Interstate  CTom- 
merce  Ccmunission  under  the  Commis¬ 
sion’s  Gateway  Elimination  Rules  (49 
CFR  1065(d)  (2) ) ,  and  notice  thereof  to 
all  Interested  persons  is  hereby  given  as 
provided  in  such  rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in 
(^position  with  the  Interstate  CTommerce 
Commission  within  30  days  from  the  date 
of  publication.  (Ihis  procedure  is  out¬ 
lined  in  the  Commis^on’s  report  and 
order  in  Gateway  Elimination,  119 
M.C.C.  530.)  A  copy  of  the  verified  state¬ 
ment  in  (H;HX>sition  must  also  be  served 
upon  applicant  or  its  named  representa¬ 
tive.  The  verified  statement  should  con¬ 
tain  all  the  evidence  upon  which  Pro¬ 
testant  relies  in  the  application  proceed¬ 
ing  including  a  detailed  statement  of 
Protestant’s  interest  in  the  prc^josal.  No 
rebuttal  statements  will  be  accepted. 

No.  MC  504  (Sub-No.  99G) ,  filed  May 
3,  1974.  Applicant;  HARPER  MOTOR 
LINES,  INC.,  125  Milton  Avenue  SE.,  At¬ 
lanta,  Ga.  30315.  Applicant’s  representa¬ 
tive:  John  P.  Carlton,  903  Prank  Nelson 
Building,  Birmingham,  Ala.  35203.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  General  com¬ 
modities  (except  those  of  unusual  value. 


Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  C?ommission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  (1)  between  Chicago 
and  Peoria,  HI.,  and  points  in  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  South  Carolina.  *1710  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Co¬ 
lumbia,  S.C.  (2)  Between  Baltimore,  Md., 
on  the  one  hand,  and,  on  the  qther, 
points  in  North  Carolina  within  30  miles 
of  Laurinburg,  N.C.,  including  Laurin- 
burg.  The  purpose  of  this  filing  is  to  elim¬ 
inate  a  gateway  point  in  South  Carolina 
within  30  miles  of  Laurinburg,  N.C.  (3) 
Between  Chicago  and  Peoria,  HI.,  and 
points  in  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Carolina  with¬ 
in  30  miles  of  Laurinburg,  N.C.,  including 
Laurinburg.  The  purpose  of  this  filing  is 
to  eliminate  the  gat^ays  of  Columbia, 
S.C.  and  a  point  in  South  Carolina  with¬ 
in  30  miles  of  Laurinburg,  N.C.  (4)  Be¬ 
tween  points  in  South  Carolina,  on  the 
one  hand,  and,  on  the  other,  points  in 
North  Carolina  within  30  miles  of  Laur¬ 
inburg,  N.C.,  including  Laurinburg.  The 
purpose  of  this  filing  is  to  eliminate  a 
gateway  point  in  South  Carolina  within 
30  miles  of  Laurinburg,  N.C. 

(5)  From  Sanford,  N.C.,  to  CThicago 
and  Peoria,  HI.,  and  points  in  Ohio  and 
South  Carolina.  The  purpose  of  this  filing 
is  to  eliminate  a  gateway  point  in  South 
Carolina  within  30  miles  of  Laurinburg, 
N.C.,  and  the  gateway  of  Columbia,  S.C. 
(6)  Prom  New  York,  N.Y.,  and  points  In 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia  and  the  District  of 
Columbia,  to  points  in  North  Carolina 
within  a  100-mile  radius  of  Sanford,  N.C., 
and  points  in  South  Carolina.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Sanford,  N.C.,  a  point  in  North 
Carolina  within  100  miles  of  Sanford, 
N.C.  and  within  30  miles  of  Laurinburg, 
N.C.,  and  a  point  in  South  Carolina  with¬ 
in  30  miles  of  Laurinburg,  N.C.  (B)  (1) 
Cotton  and  cotton  goods,  from  points  in 
Georgia,  North  Carolina,  and  South 
Carolina,  to  points  in  Connecticut,  Mary¬ 
land,  Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  and 
Virginia'  and  Wilmington,  Del.  The  pur- 
ix)se  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Frankllnton,  Biscoe,  Neuse 
(Falls),  Fayetteville,  Clayton,  Sanford 
and  Laurinburg,  N.C.,  and  points  in 
North  Carolina  and  South  Carolina  with¬ 
in  25  miles  of  Laurinburg,  N.C.  (2)  Cot¬ 
ton  and  cotton  goods,  between  points  in 
Georgia,  North  C^olina  and  South  Car¬ 
olina,  on  the  one  hand,  and,  on  the  other, 
Chicago  and  Peoria,  HI.,  and  points  in 
Ohio.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Columbia,  S.C. 
(3)  Textiles  and  textile  products,  from 
points  in  South  Carolina  and  points  in 
North  Carolina  within  30  miles  of  Laur¬ 
inburg,  North  Carolina,  to  points  in  Con¬ 
necticut,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  and  Virginia  and  Wilmington, 
Del.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  a  point  within  25 
miles  of  Laurinburg,  N.C. 
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(4)  Marble  and  granite  (except  com¬ 
modities  requiring  special  equipment), 
from  points  in  South  Carolina,  to  points 
in  North  Carolina  and  Missouri  (except 
St.  Louis,  Mo.,  and  points  within  25  miles 
thereof).  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  a  point  in 
South  Carolina  which  is  within  25  miles 
of  Elberton,  Ga.  (5)  Granite  (except 
commodities  requiring  special  equip¬ 
ment),  from  points  in  South  Carolina, 
to  points  in  Delaware,  Indiana,  Ken¬ 
tucky,  Maryland,  Michigan,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Tennes¬ 
see,  Virginia,  West  Virginia,  Illinois, 
Iowa,  Wisconsin,  and  the  District  of  Co¬ 
lumbia  and  St.  Louis,  Mo.,  and  points 
within  25  miles  thereof.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  a  point  in  South  Carolina  within  25 
miles  of  Elberton,  Ga.  (6>  Building  and 
monumental  stone  (except  commodities 
requiring  equipment),  from  points  in 
South  Carolina,  to  points  in  West  Vir¬ 
ginia,  Maryland,  Ohio  and  Illinois.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Rion,  S.C. 

MC  1042  (Sub-No.  9-G),  filed'jime  3. 
1974.  Applicant:  CP.T.  FREIGHT.  INC., 
2600  Calumet  Avenue,  Hanunond,  Ind. 
46320.  Applicant’s  repre.sentative :  Eugene 
L.  Cohn,  One  North  LaSalle  Street,  Chi¬ 
cago,  m.  60602.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  Hebron,  DeMotte,  Kouts  and  Boone 
Grove,  Ind.  and  points  in  Lake  County, 
Ind.,  on  the  one  hand,  and.  on  the  other, 
points  in  Illinois  within  a  territory  de¬ 
scribed  as  follows:  beginning  at  the 
shores  of  Lake  Michigan  and  extending 
southerly  along  the  Blinois-Indiana  State 
Boimdary  line  to  intersection  Illinois 
Highway  114,  thence  along  Illinois  High¬ 
way  114  to  intersection  Illinois  Highway 
17,  thence  along  Illinois  Highway  17  to 
intersection  US.  Highway  66,  thence 
along  U.S.  Highway  66  to  intersection 
U.S.  Highway  24,  thence  along  U.S.  High¬ 
way  24  to  intersection  U.S.  Highway  150, 
thence  along  U.S.  Highway  150  to  inter¬ 
section  Illinois  Highway  88,  thence  along 
Illinois  Highway  88  to  intersection  nii- 
nois  Highway  2,  thence  along  Illinois 
Highway  2  to  the  Illinois-Wisconsin  State 
Boundary  line,  thence  along  the  minois- 
Wisconsin  State  Boundary  line  to  the 
shores  of  Lake  Michigan,  and  thence 
southerly  along  the  .shores  of  Lake  Michi¬ 
gan  to  the  point  of  origin,  including  all 
points  on  the  above  described  Highways. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Gary,  Ind. 

No.  MC  3753  <  Sub-No.  15-G).  filed 
May  30.  1974.  Applicant:  A. A. A.  TRUCK¬ 
ING  CORPORATION.  3630  Quaker 
Ridge  Road,  Trenton,  N.J.  08619.  Appli¬ 
cant’s  representative:  Herbert  Burstein, 
1  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 


commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  livestock, 
commodities  injurious  or  contaminating 
to  other  lading,  clay  products,  refractory 
products,  and  undeliverable  and  refused 
clay  products  and  refractory  products) : 

(a)  between  points  in  Connecticut, 
Rhode  Island  and  Massachusetts,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York  in  the  New  York.  N.Y.  Com¬ 
mercial  Zone  as  defined  in  New  York, 
N.Y.  Commercial  Zone.  1  M.C.C.  665; 
points  in  Orange,  RocUand  and  West¬ 
chester  Counties,  N.Y.;  Baltimore,  Md.; 
the  District  of  Columbia;  points  in  that 
part  of  New  Jersey  on,  east  and  south  of 
a  line  beginning  at  the  New  Jersey -New 
York  State  Boundary  line  and  extending 
along  U.S.  Highway  202  to  intersection 
U.S.  Highway  206,  thence  along  U.S. 
Highway  206  to  ’Trenton,  N.J.,  and  also 
'on.  north  and  west  of  a  line  beginning  at 
the  Delaware  River  near  Penns  Grove. 
N.J.  and  extending  along  an  unnumbered 
highway  to  intersection  U.S.  Highway 
130,  thence  along  U.S.  Highway  130  to 
Bridgeport,  N.J.,  thence  along  Alternate 
U.S.  Highway  130  to  intersection  UB. 
Highway  130,  thence  along  U.S.  Highway 
130  to  intersection  New  Jersey  Highway 
33,  and  thence  along  New  Jersey  High¬ 
way  33  to  the  Atlantic  Ocean  at  Ocean 
Grove.  N.J.;  points  in  that  part  of  Dela¬ 
ware  on  and  north  of  a  line  beginning  at 
the  Maryland-Delaware  State  Boimdary 
line  and  extending  along  U.S.  Highway 
40  to  intersection  Delaware  Highway  273, 
and  thence  along  Delaware  Highway  273 
to  the  Delaware  River;  points  in  Penn¬ 
sylvania  east  of  the  Susquehanna  River 
and  on  and  south  of  a  line  beginning  at 
the  Susquehanna  River  at  or  near  Pitts- 
ton.  Pa.,  and  extending  along  U.S.  High¬ 
way  11  to  Scranton,  Pa.,  thence  along 
U.S.  Highway  611  to  the  Pennsylvania- 
New  Jersey  State  Boundary  line;  and 
points  in  Hudsrni,  Burlington,  Camden, 
Gloucester,  Salem,  Atlantic,  Cape  May, 
Cumberland,  Mercer,  Hunterdon,  Morris 
and  Sussex  Counties,  N.J.  The  purpose 
of  this  filing  is  to  eliminate  gateways  at 
ponts  in  Essex.  Union.  Bergen  and  Pas¬ 
saic  Counties,  N.J.,  and  Newark,  N.J.  and 
points  within  15  ixilles  of  Newark,  N.J. 

(b)  Between  points  in  Burlington. 
Camden,  Gloucester.  Salem,  Atlantic. 
Cape  May  and  Cumberland  Counties, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  in  the  New  York, 
N.Y.  Commercial  Zone  as  defined  in  New 
York,  N.Y.  Commercial  Zone.  1  M.C.C. 
665;  Baltimore,  Md.;  the  District  of  Co¬ 
lumbia;  points  in  Orange,  Rockland  and 
Westchester  Counties,  N.Y.;  points  in 
that  part  of  New  Jersey  on,  east  and 
south  of  a  line  beginning  at  the  New 
Jersey-New  York  State  Boundary  line 
and  extending  along  U.S.  Highway  202 
to  intersection  U.S.  Highway  206,  thence 
along  U.S.  Highway  206  to  Trenton,  N.J., 
and  also  on,  north  and  west  of  a  line 
beginning  at  the  Delaware  River  near 
Penns  Grove,  N.J.  and  extending  along 
an  unnumbered  highway  to  intersection 
U.S.  Highway  130,  thence  along  U.S. 


Highway  130  to  Bridgeport,  N.J.,  thmee 
along  Alternate  U.S.  Highway  130  to  in¬ 
tersection  U.S.  Highway  130,  thence 
along  U.S.  Highway  130  to  intersection 
New  Jersey  Highway  33,  and  thence  along 
New  Jersey  Highway  33  to  the  Atlantic 
Ocean  at  Ocean  Grove,  N.J.;  points  in 
that  part  of  Delaware  on  and  north  of  a 
line  beginning  at  the  Maryland-Delaware 
State  Boundary  line  and  extending  along 
UB.  Highway  40  to  intersection  Dela¬ 
ware  Highway  273,  and  thence  along 
Delaware  Highway  273  to  the  Delaware 
River;  points  in  Pennsylvania  east  of 
the  Susquehanna  River  and  on  and  south 
of  a  line  beginning  at  the  Susquehanna 
River  at  or  near  Pittston,  Pa.,  and  ex¬ 
tending  along  U.S.  Highway  11  to  Scran¬ 
ton,  Pa.,  thence  along  U.S.  Highway  611 
to  the  Pennsylvania-New  Jersey  State 
Boundary  line;  points  in  Hudson,  Essex, 
Union,  Mercer,  Bergen,  Hunterdon.  Pas¬ 
saic,  Morris,  and  Sussex  Coimties,  N.J.; 
and  points  in  Middlesex  (bounty,  N.J.  on 
and  north  of  New  Jersey  Highway  18. 
The  purpose  of  this  filing  is  to  elindnate 
gateways  at  Newark.  N.J.  and  points  in 
New  Jersey  within  15  miles  of  Newark, 
N.J. 

(c)  Between  points  in  Mercer,  Bergen, 
Hunterdon,  Passaic,  Morris,  and  Sussex 
Counties,  N.J.,  on  the  one  hand,  and, 
on  the  other,  Baltimore,  Md.;  the  Dis¬ 
trict  of  Columbia;  points  in  Orange, 
Rockland  and  Westchester  Counties, 
N.Y.;  points  in  that  part  of  New  Jersey 
on,  east  and  south  of  a  line  beginning 
at  the  New  Jersey-New  York  State 
Boundary  line  and  extending  along  U.S. 
Highway  202  to  intersection  U.S.  High¬ 
way  206,  thence  along  U.S.  Highway  206 
to  Trenton,  N.J.,  and  also  on,  north  and 
west  of  a  line  beginning  at  the  Delaware 
River  near  Penns  Grove,  N.J.  and  ex¬ 
tending  along  an  unnumbered  highway 
to  intersection  U.S.  Highway  130,  thence 
along  U.S.  Highway  130  to  Bridgeport, 
N.J.,  thence  along  Alternate  U.S.  High¬ 
way  130  to  Intersection  U.S.  Highway 
130,  thence  along  U.S.  Highway  130  to 
intersection  New  Jersey  Highway  33,  and 
thence  along  New  Jersey  Highway  33  to 
the  Atlantic  <5cean  at  Ocean  Grove,  N.J.; 
points  in  that  part  of  Delaware  on  and 
north  of  a  line  beginning  at  the  Mary¬ 
land-Delaware  State  Boundary  line  and 
extending  along  U.S.  Highway  40  to  in¬ 
tersection  Delaware  Highway  273,  and 
thence  along  Delaware  Highway  273  to 
the  Delaware  River;  points  in  Pennsyl¬ 
vania  east  of  the  Susquehanna  River  and 
on  and  south  of  a  line  beginning  at  the 
Susquehanna  River  at  or  near  Pittston, 
Pa.,  and  extending  along  U.S.  Highway 
11  to  Scranton,  Pa.,  thence  along  U.S. 
Highway  611  to  the  Pennsylvania-New 
Jersey  State  Boundary  line;  points  in 
New  York  in  the  New  York,  N.Y.  Com¬ 
mercial  Zone  as  defined  in  New  York, 
N.Y.  Commercial  Zone,  1  M.C.C.  665; 
points  in  Hudson,  Essex  and  Union 
Counties,  N.J.;  and  points  in  Middlesex 
County,  N.J.  on  and  north  of  New  Jersey 
Highway  18.  The  purpose  of  this  filing 
is  to  eliminate  gateways  at  points  in  Ber¬ 
gen  and  Passaic  Counties,  N.J.  located 
on  and  east  of  U.S.  Highway  202. 
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No.  MC  5470  (Sub-No.  88G).  filed 
June  4,  1974.  Applicant:  TAJON,  INC., 
R.D.  No.  5.  Mercer,  Pa.  16137.  Applicant’s 
representative:  Don  Cross,  700  World 
Center  Building,  918  Sixteenth  Street 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metal,  in  dumb  ve¬ 
hicles,  from  points  in  Michigan,  to  points 
in  Pennsylvania  on  and  west  of  U.S. 
Highway  15.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Erie,  Pa. 
and  Conneaut,  Ohio. 

No.  MC  14702  (Sub-No.  57-G),  filed 
June  4,  1974.  Applicant:  OHIO  FAST 
FREIGHT,  INC.,  P.O.  Box  808,  Warren, 
Ohio  44482.  Applicant’s  representative: 
Paul  F.  Beery,  8  East  Broad  Street,  Co¬ 
lumbus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods.  17  M.C.C.  467,  commodities  in 
bulk,  commodities  requiring  sp>ecial 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  between 
points  in  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Virginia,  West 
Virginia  and  the  District  of  Columbia. 
The  purpx)se  of  this  filing  is  to  eliminate 
the  gateways  of  Warren  and  Blaine, 
Ohio. 

No.  MC  14781  (Sub-No.  lOG),  filed 
June  3,  1974.  Applicant:  GOTTRY 
CORP.,  999  Beahan  Road,  Rcohester, 
N.y.  14264.  Applicant’s  representative: 
Paul  F.  Sullivan,  711  Washington  Bldg., 
Washington,  D.C.  20005.  Authority 
sought  to  oporate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  which  by 
reason  of  size  or  weight,  require  Uie  use 
of  social  equipment  and  self-propelled 
articles,  each  weighing  15,000  pounds  or 
more,  on  trailers,  between  points  in  New 
York  on  and  west  of  a  line  beginning  at 
the  International  Boundary  line  between 
the  United  States  and  CTanada  and  ex¬ 
tending  southerly  along  Interstate  High¬ 
way  81  to  its  intersection  with  New  York 
Highway  12  near  Watertown,  NY.,  thence 
along  New  York  Highway  12  via  Utica, 
N.Y.  to  its  intersection  with  Interstate 
Highway  81  near  Glen,  N.Y.,  thence  along 
Interstate  Highway  81  to  the  New  York- 
Pennsylvania  State  Boundary  line  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois,  Indiana,  Ohio,  West  Virginia, 
Virginia,  Maryland,  Delaware,  Pennsyl¬ 
vania,  New  Jersey,  Connecticut,  Rhode 
Island,  Massachusetts,  New  Hampshire, 
Vermont,  Maine  and  the  District  of  Co¬ 
lumbia.  TTie  purpose  of  this  filing  is  to 
eliminate  gateways  at  points  in  Monroe 
County  and  Rochester,  N.Y. 

No.  MC  19227  (Sub-No.  202G),  filed 
June  3,  1974.  Applicant:  LEONARD 
BROS.  TRUCKING  CO..  INC.,  2515 
Northwest  20th  Street,  Miami,  Fla.  33152. 
Applicant’s  representative:  William  O. 
Turney,  2001  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  oporate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Airplane  parts,  and 
airplane  supplies  and  equipment,  be¬ 
tween  points  in  Calif ortfia,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Georgia,  Louisiana,  Mississippi, 
South  Carolina  and  Tennessee.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Pensacola.  Fla.  (2)  Guided 
missile  parts,  and  guided  missile  supplies 
and  equipment  used  in  the  maintenance, 
servicing,  rep>air,  and  oporation  of  guided 
missiles,  between  points  in  California, 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Georgia,  Louisiana, 
Mississippi  and  South  Carolina.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Pensacola,  Ra.  (3)  Com¬ 
modities  (except  boats) ,  the  transporta¬ 
tion  of  which  because  of  their  size  or 
weight  requires  the  use  of  spocial  equip>- 
ment,  (a)  between  points  in  California, 
on  the  one  hand,  and,  on  the  other, 
points  in  Arizona.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Yuma,  Ariz. 

(b)  Between  points  in  California,  on 
the  one  hand,  and,  on  the  other,  points 
in  Missouri,  Nebraska.  New  Mexico. 
Oklahoma  and  Texas.  The  purpx)se  of 
this  filing  is  to  eliminate  the  gateways 
of  Yuma,  Ariz.  and  points  in  New  Mexico, 
(c)  Between  points  in  California,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas  and  Louisiana.  The  purpx>se  of 
this  filing  is  to  eliminate  the  gateways  of 
Yuma.  Ariz.  and  El  Paso.  Tex.  (d)  Be¬ 
tween  points  in  California,  on  the  one 
hand,  and.  on  the  other,  points  in  Ala¬ 
bama,  Georgia  and  South  Carolina.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  El  Paso,  Tex.  and  Pensacola, 
Ra.  (e)  Between  points  in  California,  on 
the  one  hand,  and,  on  the  other,  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia, 
Wisconsin  and  the  District  of  Columbia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  El  Paso,  Tex.  and  Pensa¬ 
cola,  Fla.  (h  Between  points  in  Arizona, 
on  the  one  hand,  and,  on  the  other, 
points  in  Kansas,  Missouri,  Nebraska, 
New  Mexico.  Oklahoma  and  Texas.  The 
purpx)se  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  New  Mexico. 

(g)  Between  points  in  Arizona,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas  and  Louisiana.  The  p>urpx)se  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Texas,  (h)  Between  points  in 
Arizona,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Georgia  and 
South  Carolina.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  points 
in  Texas  and  Rorida.  (i)  Between  points 
in  Arizona,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan.  Mississippi,  Missouri,  New  Hamp>- 
shire.  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  Tennessee,  Texas,  Vermont,  Vir¬ 


ginia,  West  Virginia,  Wisconsin  and  the 
District  of  Columbia.  TTie  purpx)se  of  this 
filing  is  to  eliminate  the  gateways  of  El 
Paso,  Tex.  and  Pensacola,  Fla.  (j)  Be¬ 
tween  points  in  Elansas,  Missouri,  Ne¬ 
braska,  New  Mexico.  Oklahoma  and 
Texas,  on  the  one  hand,  and,  on  the 
other,  px)ints  in  Arkansas  and  Louisiana. 
The  purpx>se  of  this  filing  is  to  eliminate 
the  gateway  of  p>oints  in  Texas,  (k)  Be¬ 
tween  px)ints  in  Kansas,  Missoimi,  Ne¬ 
braska,  New  Mexico,  Oklahoma,  and 
Texas,  on  the  one  hand,  and,  on  the 
other.  px>ints  in  Alabama,  Georgia  and 
South  Carolina.  The  pnirpsose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  px)ints 
in  Texas  and  Pensacola,  Ra.  (1)  Be¬ 
tween  pioints  in  New  Mexico,  Oklahoma 
and  Texas,  on  the  one  hand,  and,  on  the 
other,  px>ints  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  Mississippi,  Missouri,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is¬ 
land,  Tennessee,  Texas,  Vermont,  Vir¬ 
ginia,  West  Virginia,  Wisconsin  and  the 
District  of  Columbia.  The  purpx)se  of  this 
filing  is  to  eliminate  the  gateways  of 
px)ints  in  Texas  and  Pensacola,  Ra. 

(m)  Between  px>ints  in  Arkansas  and 
Louisiana,  on  the  one  hand,  and,  on  the 
other,  px>ints  in  Alabama,  Georgia,  and 
South  Carolina.  The  piupose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  px)ints 
in  Texas  and  Pensacola,  Fla.  (n)  Be¬ 
tween  pM>ints  in  Arkansas  and  Louisiana, 
on  the  one  hand,  and.  on  the  other,  px)ints 
in  Connecticut,  Delaware,  Illinois,  In¬ 
diana,  Kentucky.  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  Missouri,  New  Hamp>8hire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  Ten¬ 
nessee,  Vermont.  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
The  purppse  of  this  filing  is  to  eliminate 
the  gateways  of  ppints  in  Texas  and 
Pensacola,  Fla.  (o)  Between  psoints  in 
Alabama,  Georgia,  and  South  Carolina, 
on  the  one  hand,  and,  on  the  other,  ppints 
in  Connecticut,  Delaware,  Illinois,  In¬ 
diana,  Kentucky.  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  Missouri,  New  Hampjshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  Ten¬ 
nessee,  Texas,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Coliunbia.  The  pmpose  of  this  filing  is 
to  eliminate  the  gateway  of  Pensacola, 
Ra.  (4)  Self-propelled  articles,  each 
weighing  15,000  p>ounds,or  more,  and  re¬ 
lated  machinery,  tools,  parts,  and  sup¬ 
plies  moving  in  connection  therewlto, 
(a)  between  pioints  in  California,  on  the 
one  hand,  and,  on  the  other,  px>ints  in 
Arizona.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Yuma,  Ariz. 

(b)  Between  pxiints  in  California,  on 
the  one  hand,  and,  on  the  other,  ppints 
in  Missouri,  Nebraska,  New  Mexico,  Okla¬ 
homa  and  Texas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Yuma,  Ariz.  and  pioints  in  New  Mexico, 
(c)  Between  px>ints  in  California,  on 
the  one  hand,  and,  on  the  other,  ppints 
in  Arkansas  and  Louisiana.  The  purppse 
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tins  filing  is  to  eliniinate  the  gateways 
of  Yuma,  Ariz.  and  El  Paso.  Tex.  <d)  Be¬ 
tween  points  in  California,  on  ihe  one 
hand,  and.  on  the  other,  points  in  Ala¬ 
bama,  Georgia  and  South  Carolina.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Yuma,  Ariz.,  El  Paso,  Tex. 
and  Pensacola,  Fla.  (e)  Between  points 
in  California,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela¬ 
ware,  Illinois,  Indiana.  Kentucky,  Louisi¬ 
ana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  Missouri,  New 
Hami>shire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  Tennessee,  Texas,  Ver¬ 
mont,  Virginia,  West  Virginia,  Wiscon¬ 
sin,  and  the  IMstrict  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Yuma,  Ariz.,  El  Paso,  Tex. 
and  Pensacola,  Fla.  (f)  Between  points 
in  Arizona,  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas,  Missouri,  Ne¬ 
braska,  New  Mexico,  Oklalioma  and 
Texas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  New 
Mexico. 

(g)  Between  points  in  Arizona,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas  and  Louisiana.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
El  Paso,  Tex.  <h»  Between  points  in 
Arizona,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Georgia  and 
South  Carolina  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  El  Paso, 
Tex.  and  Pensacola,  Fla.  (i>  Betw’een 
points  in  Arizona,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maine.  Maryland.  Massachu¬ 
setts,  Michigan,  Mississippi,  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  Tennessee,  Texas,  Ver¬ 
mont,  Virginia,  West  Virginia,  Wisconsin 
and  the  District  of  Columbia.  Tlie  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  El  Paso,  Tex.  and  Pensacola, 
Fla.  <j>  Betw’een  points  in  Kansas, 
Missouri,  Nebraska,  New  Mexico,  Okla¬ 
homa  and  Texas,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas  and 
Louisiana.  The  purpose  of  this  filing  is 
to  eliminate  tlie  gateway  of  points  in 
Texas,  (k)  Between  points  in  Kansas, 
Missouri,  Nebraska,  New  Mexico,  Okla¬ 
homa  and  Texas,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama.  Georgia, 
and  "South  Carolina.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Texas  and  Pensacola,  Fla. 

(1)  Between  points  in  Kansas,  Mis¬ 
souri,  Nebraska,  New  Mexico,  Oklahoma 
and  Texas,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela¬ 
ware,  Illinois,  Indiana,  Kentucky,  Louisi¬ 
ana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island.  Tennessee,  Texas,  Ver¬ 
mont.  Virginia,  West  Virginia,  Wisconsin 
and  the  District  of  Columbia.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Texas  and  Pensa¬ 
cola,  Fla.  (m)  Between  points  in  Arkan¬ 
sas  and  Louisiana,  on  the  one  hand,  and. 


on  the  other,  points  in  Alabama,  Georgia 
and  South  Carolina.  The  purpose  of  this 
filing  is  to  eiimniate  tiie  gateways  of 
points  in  Texas  and  Pensacola.  Fla.  (n» 
Between  points  in  Arkansas  and  Louisi¬ 
ana,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut.  Delaware, 
Illinois,  Indiana.  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan.  Mississippi,  Missouri,  New  Hamp- 
ihlre.  New  Jersey,  New  York,  North  Caro¬ 
lina,  Ohio.  Pennsylvania,  Rhode  Island, 
Tennessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  Wisconsin  and  the  District  of 
Columbia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Texas  and  Pensacola,  Fla.  (o)  Between 
F>oints  in  Alabama,  Georgia  and  South 
Carolina,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Kentucky.  Louisiana, 
Maine.  Maryland,  Massachusetts,  Michi¬ 
gan.  Mississippi.  Missouri,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North  Caro¬ 
lina,  Ohio,  Pennsylvania,  Rhode  Island, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin  and  the  Dis¬ 
trict  of  Columbia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Pensacola,  Fla. 

No.  MC  37248  (Sub-No.  19G).  filed 
June  6.  1974.  Applicant:  VIRGINIA- 
CAROLINA  FREIGHT  LINES,  INCOR¬ 
PORATED,  V-C  Drive,  P.O.  Box  4988, 
Martinsville,  Va.  24112.  Applicant’s  rep¬ 
resentative:  Terrell  C.  Clark  (same  ad¬ 
dress  as  applicant  • .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  <1)  General  commodities  (except 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Conunission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing)  :  (a)  between  points  in  the  District 
of  Columbia,  points  in  Maryland  within 
55  miles  of  Gaithersburg,  Md.,  points  in 
West  Virginia  within  150  miles  of  Wythe 
County,  Va.,  and  points  in  North  Caro¬ 
lina  and  Virginia,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  Penn¬ 
sylvania  bounded  by  a  line  be^nning  at 
Philadelphia,  Pa.,  and  extending  along 
Pennsylvania  Highway  611  to  Easton, 
Pa.,  thence  along  a  line  extending  from 
Easton  through  Albany,  Pa.,  to  Pine 
Grove,  Pa.,  thence  along  a  line  extend¬ 
ing  from  Pine  Grove  through  Lingles- 
town.  Pa.,  to  Harrisbiu-g,  Pa.,  thence 
along  Pennsylvania  Highway  230  to  in¬ 
tersection  Pennsylvania  Highway  72, 
thence  along  Pennsylvania  Highway  72 
to  Lancaster,  Pa.,  and  thence  along  U.S. 
Highway  30  to  the  point  of  beginning,  and 
points  in  that  part  of  Pennsylvania  south 
of  U.S.  Highway  1  between  Philadelphia, 
Pa.  and  Morrisville,  Pa.,  including  points 
on  the  indicated  portions  of  the  highways 
specified.  The  purpose  of  this  filing  is  to 
eliminate  gateways  at  Baltimore,  Md.; 
points  in  Virginia  within  55  miles  of 
Gaithersburg,  Md.;  and  points  in  Vir¬ 
ginia  within  150  miles  of  Wythe  County. 
Va. 

(b)  Between  points  in  Tennessee,  West 
Virginia  and  North  Carolina  within  150 
miles  of  Wythe  County,  Va.,  and  points 


in  Virginia,  on  the  one  hand,  and,  on  the 
other,  Anderson,  Charleston  and  Green¬ 
ville,  S.C.  The  purpose  of  this  filing  is  to 
eliminate  gateways  at  points  in  North 
Carolina  within  50  miles  of  Winston- 
Salem,  N.C.  (c)  Between  points  in  Ten- 
ne.ssee  within  150  miles  of  Wjrthe  County, 
Va..  on  the  one  hand,  smd,  on  the  other, 
points  in  North  Carolina.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Bristol,  Va.  (2)  Building  materials, 
starch,  sugar,  flour,  fertilizer,  food-stuff, 
iron  and  steel  products,  and  oil  in  drums, 
between  points  in  South  Carolina  and 
Georgia,  on  the  one  hand,  smd,  on  the 
other,  points  in  the  District  of  Columbia. 
Virginia,  points  in  Tennessee,  West  Vir¬ 
ginia  and  North  Carolina  within  150 
miles  of  Wythe  County,  Va.,  points  in 
Maryland  within  55  miles  of  Gaithers¬ 
burg,  Md..  points  in  that  part  of  Penn¬ 
sylvania  bounded  by  a  line  beginning  at 
Philadelphia,  Pa.,  and  extending  along 
Pennsylvania  Hi^way  611  to  Easton. 
Pa.,  thence  along  a  line  extending  from 
Easton  through  Albany.  Pa.,  to  Pine 
Grove,  Pa.,  thence  along  a  line  extend¬ 
ing  from  Pine  Grove  through  Lingles- 
town.  Pa.,  to  Harrisburg,  Pa.,  thence 
along  Pennsylvania  Highway  230  to  in¬ 
tersection  Pennsylvania  Highway  72. 
thence  along  Pennsylvania  Highway  72 
to  Lancaster,  Pa.,  and  thence  along  U.S. 
Highway  30  to  the  point  of  beginning, 
and  points  in  that  part  of  Pennsylvania 
south  of  U.S.  Highway  1  between  Phila¬ 
delphia,  Pa.  and  Morrisville,  Pa.,  includ¬ 
ing  points  on  the  indicated  portions  of 
the  highways  specified.  The  purpose  of 
this  filing  is  to  eliminate  gateways  at 
Anderson,  Charleston  and  Greenville, 
N.C.;  Baltimore,  Md.;  points  in  North 
Carolina  within  50  miles  of  Winston- 
Salem,  N.C.;  and  points  in  Virginia 
within  55  miles  of  Gaithersburg.  Md. 

No.  MC  44639  (Sub-No.  82G).  filed 
May  30,  1974.  Applicant:  L.  &  M.  EX¬ 
PRESS  CO.,  INC.,  220  Ridge  Road.  Lynd- 
hurst,  N.J.  07071.  Applicant’s  representa¬ 
tive  :  Herman  B.  J.  Weckstein,  One  Wood- 
bridge  Center,  Woodbridge,  N.J.  07095. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (A)  Wear¬ 
ing  apparel  and  materials  and  supplies 
used  in  the  manufacture  of  wearing  ap¬ 
parel,  (1)  between  Alberta  and  Ken- 
bridge,  Va.,  on  the  one  hand,  and,  on  the 
other.  New  York,  N.Y.  and  points  in 
Bergen,  Essex,  Hudson,  Middlesex,  Mon¬ 
mouth,  Morris,  Passaic,  Sussex  and  Union 
Counties,  N.J.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Crewe, 
Va.  (2)  Between  Stanhope  and  Justice, 
N.C.,  on  the  one  hand,  and,  on  the  other. 
New  York,  N.Y.,  and  points  in  Bergen, 
Essex,  Hudson,  Middlesex,  Monmouth, 
Morris,  Passaic,  Sussex  and  Union  Coun¬ 
ties.  N.J.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Appomattox 
and  Crewe,  Va.  (3)  Between  ^aboard, 
N.C.,  on  the  one  hand,  and,  on  the  other. 
New  York,  N.Y.,  and  points  in  Bergen, 
Essex,  Hudson,  Middlesex,  Monmouth, 
Morris,  Passaic,  Sussex  and  Union  Coun¬ 
ties.  N.J.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Alberta  and 
Crewe,  Va.  (4)  Between  Hollister.  N.C., 
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on  the  one  hand,  and,  on  the  other.  New 
York,  N.y.  and  points  in  Bergen,  Essex, 
Hudson,  Middlesex.  Monmouth,  Morris, 
Passaic,  Sussex  and  Union  Counties,  N.J. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Crewe,  Va. 

(5)  Between  Roanoke,  Va.  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y. 
and  points  in  Bergen,  Essex,  Hudson, 
Middlesex.  Monmouth,  Morris,  Passaic. 
Sussex  and  Union  Counties,  N.J.  'Rie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Crewe,  Va.  (6)  Between  Ken- 
ly,  N.C.,  on  the  one  hand,  and,  on  the 
oUier,  New  York,  N.Y.,  and  points  in 
Bergen,  Essex,  Hudson,  Middlesex,  Mon¬ 
mouth,  Morris,  Passaic,  Sussex  and  Union 
Counties,  N.J.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Alberta  and 
Crewe,  Va.  (7)  Between  Lynchburg,  Va. 
on  the  one  hand,  and,  on  the  other.  New 
York,  N.Y.  and  points  in  Bergen,  Essex, 
Hudson,  Middlesex,  Monmouth,  Morris, 
Passaic.  Sussex  and  Union  Coimties,  N.J. 
The  piUTMse  of  this  filing  is  to  eliminate 
the  gateway  of  Crewe,  Va.  (8)  Between 
Bland,  Va.,  on  the  one  hand,  and,  on 
the  other,  New  York,  N.Y.  and  points  in 
Bergen,  fissex,  Hudson,  Middlesex.  Mon¬ 
mouth.  Morris,  Passaic,  Sussex  and  Union 
Counties,  N.J.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Crewe,  Va. 
(9)  Between  Enfield.  N.C.,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y. 
and  points  in  Bergen,  Essex,  Hudson, 
Middlesex.  Monmouth,  Morris,  Passaic, 
Sussex,  Union  Counties  and  Salem,  N.J. 
ITie  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Crewe,  Va.  (B)  Wearing 
apparel  and  materials  and  supplies  used 
in  the  manufacture  of  wearing  apparel 
(except  commodities  in  bulk).  (1)  be¬ 
tween  Eagle  Rock,  Va.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.  and 
points  in  Bergen,  Essex,  Hudson,  Middle¬ 
sex,  Monmouth,  Morris,  Passaic,  Sussex 
and  Union  Coimties,  N. J.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Crewe  and  Narrows,  Va.  (2)  Between 
Louisa,  Va.  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.  and  pointe  in 
Bergen.  Essex,  Hudson,  Middlesex,  Mon¬ 
mouth,  Morris,  Passaic,  Sussex  and  Union 
Counties,  N.J.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Crewe,  Va. 

No.  MC  45736  (Sub-No.  45G).  filed 
June  3.  1974.  Applicant:  GUIGNARD 
FREIGHT  LINES.  INC.,  P.O.  Box  26067, 
Charlotte,  N.C.  28213.  Applicant’s  repre¬ 
sentative:  Edward  G.  Villalon,  Suite 
1032  Pennsylvania  Bldg.,  Pennsylvania 
Avenue  and  13th  Street  NW.,  Washing¬ 
ton,  D.C.  20004.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  sp>ecial  equipment 
and  those  injurious  or  contaminating  to 
other  lading,)  (A)  between  points  in 
South  Carolina,  on  the  one  hand,  and.  on 
the  other,  points  in  Alabama  on  and 
north  of  U.S.  Highway  278,  and  points  in 
Georgia,  Kentucky,  North  Carolina, 
Virginia,  and  West  Virginia,  within  225 


miles- of  Concord,  N.C.,  and  Savannah, 
CRi.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Concord,  N.C., 
Sumter  County,  S.C.  and  Sumter,  S.C. 
(B)  Between  points  in  Alabama  on  and 
north  of  U.S.  Highway  278,  and  Savan¬ 
nah,  Ga.,  on  the  one  hand,  and  on  the 
other,  points  in  Georgia,  Kentucky, 
North  Carolina,  Virginia  and  West 
Virginia  within  225  miles  of  Concord. 
N.C.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Concord,  N.C., 
Sumter  County.  S.C.  and  Sumter,  S.C. 

(C)  Between  points  in  Virginia  south 
of  a  line  beginning  at  Norfolk,  Va.,  and 
extending  along  U.S.  Highway  60  to 
Richmond.  Va.,  thence  along  U.S.  High¬ 
way  250  to  Charlottesville,  Va.,  thence 
in  a  northwesterly  direction  to  Harrison¬ 
burg,  Va..  thence  along  U.S.  Highway  11 
through  Roanoke.  Va.,  to  Bristol,  Va.,  in¬ 
cluding  points  on  the  indicated  portions 
of  the  highways  specified,  on  the  one 
hand,  and,  on  ^e  other,  points  in  South 
Carolina,  points  in  Alabama  on  and 
north  of  U.S.  Highway  278,  points  in 
Georgia,  North  Carolina  and  West 
Virginia  within  225  miles  of  Concord, 
N.C.  and  Savannah,  Ga.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Concord,  N.C.,  Sumter  County,  S.C.,  and 
Sumter,  S.C.  (2)  Lubricating  Oil  and 
Grease,  in  containers,  from  St.  Marys, 
W.  Va..  to  points  in  South  Carolina, 
points  in  Alabama  on  and  north  of  U.S. 
Highway  278,  points  in  Cleorgia,  North 
Carolina  and  Virginia  within  225  miles  of 
Concord,  N.C.,  points  in  Virginia,  on  and 
south  of  a  line  beginning  at  Norfolk,  Va., 
and  extending  along  U.S.  Highway  60  to 
Richmond,  Va.,  thence  along  U.S.  High¬ 
way  250  to  Charlottesville,  Va.,  thence  in 
a  northwesterly  direction  to  Harrison¬ 
burg,  Va.,  thence  along  U.S.  Highway  11 
through  Roanc^e,  Va.,  to  Bristol,  Va.,  in¬ 
cluding  points  on  the  indicated  portions 
of  the  highways  specified.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Concord,  N.C.,  Sumter  County,  S.C., 
and  Sumter,  S.C.  (3)  Furniture,  New  and 
Furniture  Veneer  Stock,  from  points  in 
North  Carolina,  Virginia  and  West 
Virginia  within  225  miles  of  Concord, 
N.C.,  to  points  in  Florida.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Concord,  N.C.,  and  Siunter,  S.C. 

No.  MC  45764  (Sub-No.  21G),  filed 
Kfoy  31,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC., 
P.O.  Box  38,  Essington,  Pa.  19029.  Appli¬ 
cant’s  representative:  Alan  Kahn,  Suite 
1920,  ’Two  Penn  Center  Plaza,  Phila¬ 
delphia,  Pa.  19102.  Author!^  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Commodities,  the  transporta¬ 
tion  of  which  because  of  size  or  weight 
requires  the  use  of  special  equiiMnent,  (a) 
between  points  in  Delaware,  Maryland, 
Pennsylvania,  and  the  District  of  Colum¬ 
bia,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey  and  New  York,  (b) 
between  points  in  Pennsylvania,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  Maryland,  and  the  District  of 
Columbia,  (c)  between  points  in  Mary¬ 
land,  on  the  one  hand,  and,  on  the  other. 


points  in  Delaware,  and  (d)  between 
points  in  New  Jersey,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York. 
’The  purpoK  of  this  filing  is  to  eliminate  ' 
the  gateway  of  Philadelphia,  Pa.  (e)  Be¬ 
tween  points  in  New  York,  New  Jersey, 
Delaware,  Maryland,  Pennsylvania,  and 
the  District  of  Columbia,  on  the  one 
hand,  and,  on  the  other,  points  in  Ccm- 
necticut  and  Massachusetts.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Philadelphia,  Pa.  and  points 
in  Pennsylvania,  New  Jersey,  Delaware, 
and  Maryland  within  75  miles  of  Phil¬ 
adelphia.  (f)  Between  points  in  New 
York,  New  Jersey,  Delaware,  Maryland, 
Pennsylvania,  and  the  District  of  Co¬ 
lumbia,  on  the  one  hand,  and,  on  the 
other,  points  in  Rhode  Mand,  Ohio, 
North  Carolina,  South  (Carolina,  Vir¬ 
ginia,  and  West  Virginia  and  (g)  be¬ 
tween  points  in  Massachusetts  and  Con¬ 
necticut,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio,  North  Carolina, 
South  (Carolina,  Virginia,  and  West  Vir¬ 
ginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Philadeli^ia, 
Pa. 

(2)  Iron  and  steel  articles  as  described 
in  Appendix  V  of  the  Descriptions  case, 
61  M.C.C.  209,  between  points  in  Mary¬ 
land  bounded  by  a  line  beginning  at 
CThase,  Md.,  thence  west  over  Maryland 
Highway  149  through  White  Marsh,  Md., 
to  junction  Maryland  Highway  7,  thence 
northeast  over  Maryland  Highway  7  to 
junction  Maryland  Highway  152,  thence 
north  over  Maryland  Highway  152  to 
junction  Maryland  Highway  147,  thence 
southwest  over  Maryland  Highway  147 
to  junction  Maryland  Highway  145, 
thence  west  over  Maryland  Highway  145 
to  jimction  Maryland  Highway  519, 
thence  west  over  Maryland  Highway  519 
to  Glyndon,  Md.,  thence  southeast  over 
U.S.  Highway  140  to  junction  Maryland 
Highway  125,  thence  southwest  over 
Maryland  Highway  125  to  junction 
Maryland  Highway  99,  thence  east  over 
Maryland  Highway  99  to  junction  Mary¬ 
land  Highway  105,  thence  south  over 
Maryland  Hi^way  105  to  junction  U.S. 
Highway  29,  thence  south  over  U.S. 
Highway  29  to  junction  Maryland  High¬ 
way  103,  thence  south  over  Maryland 
Highway  103  to  junction  Maryland  mgh- 
way  176,  thence  east  over  Maryland 
Highway  176  to  Glen  Bumle,  Md.,  thence 
southeast  over  Maryland  Highway  177  to 
Gibson  Island.  Md.,  and  thence  north 
along  the  west  bank  of  the  Chesapeake 
Bay  to  the  point  of  beginning  at  Chase, 
Md.,  including  points  on  the  indicated 
portions  of  the  highways  specified,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York,  New  Jersey,  Delaware,  Penn¬ 
sylvania,  and  the  District  of  Columbia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  within  75  miles 
of  Philadelphia,  Pa.  and  within  10  miles 
of  Baltimore,  Md.  (3)  structural  steel 
and  equipment  used  in  the  erection 
thereof  and  moving  therewith,  from 
points  in  Delaware,  Maryland,  New  Jer¬ 
sey,  Ohio,  North  Carolina,  South  Caro¬ 
lina,  Virginia,  West  Virginia,  and  the 
District  of  Columbia,  to  points  in  Con- 
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necticut,  Rhode  Island,  Massachusetts, 
Vermont,  Maine,  and  New  Hampshire. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  site  of  the  Belmont 
Iron  Works  at  Eddystone,  Pa. 

No.  MC  97841  (Sub-No.  19G),  filed 
June  4,  1974.  Applicant;  GEINERAL 
HIGHWAY  EXPRESS,  INC.,  P.O.  BOX 
727,  Sidney,  Ohio  45365.  Applicant’s  rep¬ 
resentative;  Paul  P.  Beery,  Ninth  Floor, 
8  Blast  Broad  Street,  Coliunbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting;  General 
commodities,  between  Dayton,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Sidney,  Ohio. 

No.  MC  97877  (Sub-No.  20),  filed 
June  4,  1974.  Applicant;  INDUS'TRIAL 
TRUCK  LINES,  INC.,  420  Hopkins  St., 
Buffalo,  N.Y.  14220.  Applicant’s  repre¬ 
sentative;  A.  David  Millner,  744  Broad 
Street,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting ;  General  commodities,  with 
the  usual  exceptions,  (a)  between  points 
in  Monroe  County,  N.Y.,  on  the  one  hand, 
and.  on  the  other,  points  in  Niagara,  Erie 
and  Onondaga  Counties,  N.Y.  and  (b) 
from  points  in  Monroe  County,  N.Y.,  to 
points  in  Broome,  Cayuga,  Chemung, 
Oneida,  Orleans  and  Oswego  Counties. 
N.Y.  'The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  points  in  Wyoming 
County,  N.Y.  and  points  in  Erie  and 
(jlenesee  Coimtles,  N.Y.  (c)  from  points 
in  Genesee,  Oneida,  Onondaga,  and 
Wyoming  Counties,  N.Y.,  to  points  in 
Livingston  and  Allegany  Counties,  N.Y. 
'The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Erie  County, 
N.Y.  (d)  from  points  in  Madison  and 
Niagara  Counties,  N.Y.,  to  points  in  Liv¬ 
ingston  and  Allegany  Counties,  N.Y.  TTie 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Erie  and  Genesee 
Counties,  N.Y.  (e)  from  points  in  Monroe 
County,  N.Y.,  to  points  in  Livingston  and 
Allegany  Counties,  N.Y.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  ih  Erie  and  Wyoming  Counties, 
N.Y.  (f)  from  points  in  Madison  County, 
N.Y.,  to  points  in  Erie  County,  N.Y.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Genesee  Coimty, 
N.Y.  (g)  from  points  in  Madison  County, 
N.Y.,  to  points  in  Onondaga  and  Wyo¬ 
ming  Counties,  N.Y.  The  purpose  of  tois 
filing  is  to  eliminate  the  gateways  of 
points  in  Erie  and  Genesee  Counties,  N.Y. 
(h)  from  points  in  Madison  County,  N.Y., 
to  points  in  Broome,  Cayuga,  Chemung, 
Monroe,  Niagara,  Oneida,  Orleans,  and 
Oswego  Counties,  N.Y.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Genesee  and  Wyoming  Counties,  N.Y. 

No.  MC  103993  (Sub-No.  814G),  filed 
June  5,  1974.  Applicant;  MORGAN 
DRIVE  AWAY,  INC.,  2800  West  Lexing¬ 
ton  Ave.,  Elkhart,  Indiana  46514.  Ap¬ 
plicant’s  representative;  Prank  A.  An¬ 
tonov!  tz  (Same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Prefabricated  buildings. 


complete,  knocked  down,  or  in  sections, 
and  equipment  and  materials  incidental 
to  the  erection  and  completion  of  such 
buildings  when  shipped  therewith,  and 
rejected  shipments  of  such  commodities 
and  equipment  incidental  to  the  han¬ 
dling  of  such  commodifies,  from  all  points 
in  Missouri  to  all  points  in  Colorado.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Monticello,  Iowa. 

No.  MC  105457  (Sub-No.  78G),  filed 
June  5,  1974.  Applicant;  'THURSTON 
MOTOR  LINES,  INC.,  600  Johnston 
Road.  Charlotte,  N.C.  28201.  Applicant’s 
representative;  John  V.  Luckadoo,  P.O. 
Box  10638,  Charlotte.  N.C.  28201.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring ,  special  equipment) ,  between 
Nashville,  Murfreesboro,  Cookeville,  and 
Columbia,  Tenn.,  on  the  one  hand,  and, 
on  the  other,  points  in  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Charlotte  or  Roanoke 
Rapids,  N.C. 

No.  MC  105457  (8ub-No.  80G),  filed 
June  4.  1975.  Applicant;  THURSTON 
MO’TOR  LINES,  INC.,  600  Johnston 
Road,  Charlotte,  N.C.  28201.  Applicant’s 
representative;  John  V.  Luckadoo.  P.O. 
Box  10638,  Charlotte.  N.C.  28201.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  General  commodi¬ 
ties,  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
points  in  North  Carolina  on  and  east  of 
U.S.  Highway  29  and  Winston-Salem, 
N.C.,  on  the  one  hand,  and.  on  the  other, 
points  in  Virginia,  (except  points  on  and 
south  of  Virginia  Highway  33  and  on 
and  east  of  U.S.  Highway  1  and  Dan¬ 
ville,  Va.) .  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  at  Charlotte, 
and  Roanoke  Rapids,  N.C. 

No.  MC  107012  (Sub-No.  202G).  filed 
June  4,  1974.  Applicant;  NOR’TH 

AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988 — Lincoln  Highway  &  Meyer 
Road,  Port  Wayne,  Ind.  46801.  Appli¬ 
cant’s  representative;  Terry  G.  Pewell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  New  commercial  and  in¬ 
stitutional  fixtures,  crated,  (1)  from 
points  in  Alabama,  to  points  in  Arizona, 
Arkansas,  Iowa,  New  Mexico,  New  York. 
Oklahoma,  and  Texas.  ’The  piupose  of 
this  filing  .'S  to  eliminate  the  gateway  of 
Greene  County,  Ark.  (2)  Prom  points  in 
Arizona,  to  points  in  Alabama,  Arkansas, 
Florida,  and  Mississippi.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Greene  County,  Ark.  (3)  Prom  pK)ints  in 
Arkansas,  to  points  in  Alabama,  Arizona, 
California,  Florida,  Georgia,  Iowa,  Kan¬ 
sas,  Minnesota,  Mississippi,  Montana, 
Nevada,  North  Dakota,  Oregon,  South 


Csuplina,  South  Dakota,  Tennessee, 
Utah,  and  Wywning.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Greene  County,  Ark. 

(4)  Prom  points  in  California,  to 
points  in  Arkansas,  Iowa,  Louisiana, 
Mississippi,  and  Texas.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Greene  County,  Ark.  (5)  FYom  points  in 
Colorado,  to  points  in  Arkansas,  Ken¬ 
tucky,  Louisiana,  and  Virginia. ’The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Greene  County,  Ark.  (6) 
From  points  in  Connecticut,  to  points  in 
North  Carolina  and  South  Carolina.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Tennessee.  (7) 
Prom  points  in  Delaware,  to  points  in 
Florida,  'Georgia,  North  Carolina,  and 
South  Carolina.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Tennessee.  (8)  FYom  points  in 
District  of  Columbia,  to  points  in  Flor¬ 
ida,  Georgia.  North  Carolina,  and  South 
Carolina.  ’The  purpose  of  this  filing  is 
to  eliminate  the  ^gateway  of  points  in 
Tennessee.  (9)  FYom  points  in  Floilda, 
to  points  in  Arizona,  Arkansas,  Ken¬ 
tucky,  New  Mexico,  Oklahoma,  Tennes¬ 
see,  and  Texas.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Greene 
County,  Ark. 

(10)  FYom  points  in  Georgia,  to  points 
in  Arkansas,  Iowa,  and  Texas.  Hie  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Greene  County,  Ark.  (11)  FYom 
points  in  Idaho,  to  points  in  Arkansas, 
Texas  and  Virginia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Greene  County,  Ark.  (12)  FYom  points  in 
Iowa,  to  points  in  Alabama,  Arkansas, 
Georgia,  Kentucky,  Louisiana.  New 
Mexico,  North  Carolina,  South  Carolina, 
Tennessee,  and  Texas.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Greene  County,  Ark.  (13)  FYom  points  in 
Kansas,  to  points  in  Arkansas,  Kentucky, 
Louisiana,  Mississippi,  and  Virginia.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Greene  County,  Ark.  (14) 
From  points  in  Louisiana,  to  points  in 
California,  Colorado,  Iowa,  Kansas,  Ne¬ 
vada,  North  Carolina,  South  Carolina, 
Tennessee,  Utah,  Virginia,  and  Wyoming. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Greene  County,  Ark.  (15) 
FYom  points  in  Maine,  to  points  in  North 
Carolina,  South  Carolina,  and  West  Vir¬ 
ginia.  The  purpose  of  the  filing  is  to  elim¬ 
inate  the  gateways  of  points  in  Tennes¬ 
see  and  Kentucky. 

(16)  From  points  in  Maryland,  to 
points  in  Florida,  Georgia,  North  Caro¬ 
lina,  and  South  Carolina.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Tennessee.  (17)  FYom  points  in 
Massachusetts,  to  points  in  North  Caro¬ 
lina  and  South  Carolina.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Tennessee.  (18)  FYom  points  in 
Minnesota,  to  points  in  Arkansas,  North 
Carolina,  South  Carolina,  Tennessee,  and 
Texas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Greene  County, 
Ark.  (19)  From  points  in  Mississippi,  to 
points  in  Arizona,  Arkansas,  California, 
Kansas,  Kentucky,  New  Mexico,  Okla¬ 
homa,  Texas,  and  Virginia.  The  purpose 
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of  this  filing  is  to  eliminate  the  gateway 
of  Greene  County  Ark.  (20)  From  points 
in  Montana,  to  pwints  in  Arkansas,  Ken¬ 
tucky,  Texas,  and  Virginia.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Greene  County,  Ark.  (21)  Prom 
points  in  Nevada,  to  points  in  Arkansas, 
Louisiana,  and  Texas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Greene  County,  Ark. 

(22)  Prom  points  in  New  Hampshire, 
to  points  in  North  Carolina  and  South 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate 'the  gateway  of  points  in  Ten¬ 
nessee.  (23)  Prom  points  in  New  Jersey, 
to  points  in  Georgia,  North  Carolina,  and 
South  Carolina.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  points 
in  Tennessee.  (24)  Prom  pointa  in  New 
Mexico,  to  points  in  Alabama,  Florida, 
and  Mississippi.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Greene 
County,  Ark.  (25)  Prom  points  in  New 
York,  to  points  in  North  Carolina  and 
South  Carolina.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  points 
in  Tennessee.  (26)  Prom  points  in  North 
Carolina,  to  points  in  Iowa,  Louisiana, 
North  Dakota,  Tennessee,  and  South 
Dakota.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Grand  Rapids, 
Mich,  and  Greene  County,  Ark.  (27) 
From  points  in  North  Dakota,  to  points 
in  Arkansas,  Kentucky,  North  Carolina. 
South  Carolina,  Tennessee,  and  Texas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Greene  County,  Ark. 

(28)  From  points  in  Oklahoma,  to  points 
in  Alabama,  Florida,  Mississippi,  and 
Tennessee.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Gree'ne  County, 
Ark.  (29)  From  points  in  Oregon,  to 
points  in  Arkansas  and  Texas.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Greene  County,  Ark.  (30) 
From  points  in  Pennsylvania,  to  points 
in  Alabama,  North  Carolina,  and  South 
Carolina.  The  purp>ose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Ten¬ 
nessee.  (31)  From  points  in  Rhode 
Island,  to  points  in  North  Carolina  ana 
South  Carolina.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  points 
in  Tennessee.  (32)  From  points  in  South 
Carolina,  to  points  in  Arkansas,  Iowa, 
Louisiana,  Texas,  and  North  Dakota.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Greene  County,  Ark.  (33) 
From  points  in  South  Dakota,  to  points 
in  Arkansas,  Kentucky,  North  Carolina, 
Texas,  and  Virginia.  The  piupose  of  this 
filing  is  to  eliminate  the  gateway  of 
Greene  County,  Ark. 

(34)  From  points  in  Texas,  to  points 
in  Alabama,  California,  Florida,  Georgia, 
Iowa,  Minnesota,  Mississippi,  Montana, 
North  Dakota,  South  Carolina,  South 
Dakota,  and  Tennessee.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Greene  Coimty,  Ark.  (35)  From  points 
in  Utah,  to  points  in  Arkansas  and  Loui¬ 
siana.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Greene  County, 
Ark.  (36)  From  points  in  Vermont,  to 
points  in  North  Carolina  and  South 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Ten¬ 
nessee.  (37)  From  points  in  Virginia,  to 


points  in  Colorado,  Iowa,  Kansas,  Loui¬ 
siana,  Mississippi,  Tennessee,  Idaho, 
Montana,  Wyoming,  and  South  Dakota. 
The  purpose  of  this  filing  is*to  eliminate 
the  gateways  of  Greene  County,  Ark.  and 
Grand  Rapids,  Mich.  (38)  From  points 
in  Washington,  to  points  in  Arkansas, 
Oklahoma,  «nd  Texas.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Greene  County,  Ark.  (39)  From  points 
in  West  Virginia,  to  points  in  North 
Carolina  and  South  Carolina.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  points  in  Tennessee.  (40)  From 
points  in  Wyoming,  to  points  in  Arkan¬ 
sas,  Kentucky,  Louisiana.  Texas,  and 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Greene  Coimty, 
Ark. 

No.  MC  107103  (Sub-No.  7G),  filed 
June  4,  1974.  Applicant:  ROBINSON 
CARTAGE  CO.,  a  Corporation,  2712 
CThicago  Drive  SW.,  Grand  Rapids,  Mich. 
49509.  Applicant’s  representative:  Rob¬ 
ert  D.  Schuler,  100  West  Long  Lflke  Road, 
Suite  102,  Bloomfield  Hills.  Mich.  48013. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment  or  specialized  handling,  and 
related  nuichinery  parts,  and  related 
contractors’  materials  and  supplies  when 
their  transportation  is  incidental  to  the 
transportation  by  carrier  of  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  or  special¬ 
ized  handling:  (1)  Between  points  in  the 
Lower  Peninsula  of  Michigan  south  and 
east  of  a  line  beginning  at  Lake  Michi¬ 
gan  and  extending  along  the  southern 
boundary  lines  of  Allegan,  Barry  and 
Eaton  Counties,  Mich,  to  intersection 
U.S.  Highway  27,  thence  northerly  along 
n.S.  Highway  27  to  Mackinaw  City, 
Mich.,  on  the  one  hand,  and,  on  the  other, 
points  in  Hlinois  and  Wisconsin.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  the  Lower  Peninsula 
of  Michigan  on  and  west  of  U.S.  High¬ 
way  27  and  on  and  north  of  the  southern 
boundaries  of  Allegan,  Barry,  and  Eaton 
Coimties,  Mich.  (2)  Between  points  in 
the  Lower  Peninsula  of  Michigan  east  of 
U.S.  Highway  27  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio.  The  purix)se 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  the  Lower  Peninsula  of 
Michigan  on  and  west  of  U.S.  Highway 
27.  (3)  Between  points  in  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  the 
Lower  Peninsula  of  Michigan  on  and 
west  of  U.S.  Highway  27  and  on  and 
north  of  the  southern  boundaries  of  Al¬ 
legan,  Barry  and  Eaton  Counties,  Mich. 

No.  MC  107515  (Sub-No.  915G).  filed 
June  4,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  3901 
Jonesboro  Road,  Forest  Park,  Ga.  30050. 
Applicant’s  representative:  Alan  E. 
Serby,  3379  Peachtree  Road,  NE.,  Suite 
375,  Atlanta,  Ga.  30326.  Authority  sought 
to  cperate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  (1)  Meats,  meat  products,  and  meat 
by-products  (e^ble)  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  (a)  from  Omaha,  Nebr.,  to  points 
in  Virginia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Charlotte, 
N.C.  (b)  Prom  Omaha,  Nebr.,  to  points 
in  Tennessee.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Carrollton, 
Ga.  (c)  Pnmi  Omaha,  Nebr.,  to  points  in 
New  York,  Pennsylvania,  New  Jersey,  and  > 
Maryland.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Gatesville 
or  Ayden,  N.C.  (2)  Dairy  products,  from 
Omaha,  Nebr.,  to  points  in  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Charlotte,  N.C. 

No.  MC  108341  (Sub-No.  35G),  filed 
June  3,  1975.  Applicant:  MOSS  TRUCK¬ 
ING  COMPANY,  INC.,  P.O.  Box  8409, 
Charlotte,  N.C.  28208.  Applicant’s  rep¬ 
resentative:  Morton  E.  Kiel,  Suite  6193, 

5  World  ’Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod¬ 
ities  which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  and 
contractor’s  materials,  supplies,  and 
equipment  moving  in  connection  there¬ 
with  which  do  not  necessarily  require 
the  use  of  special  equifun^t,  between 
points  in  Florida,  Georgia,  North  Caro¬ 
lina,  South  Carolina,  and  Virginia,  on  the 
one  hand,  and  on  the  other,  points  in 
that  part  of  Pennsylvania  East  of  Sus¬ 
quehanna  River,  and  those  in  Connecti¬ 
cut,  Delaware,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  Rhode  Island, 
and  the  District  of  Columbia.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  the  District  of  Columbia. 

No.  MC  108449  (Sub-No.  375G),  filed 
June  3,  1974.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C,  St.  Paul,  Minn.  55113.  Appli¬ 
cant’s  representative:  Adolph  J.  Bieben- 
stein,  121  West  Doty  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe¬ 
troleum  and  petroleum  products,  as  de¬ 
scribed  in  Appendix  XIII  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209,  in  bulk  (except 
petroleum  chemicals  (but  including 
naphtha)  from  Chicago,  HI.),  from  Le- 
mont,  Lockport  and  Chicago,  HI.,  to 
points  in  Wisconsin  on,  north  and  east 
of  a  line  beginning  at  Superior,  Wis.  and 
extending  along  Wisconsin  Highway  35 
to  intersection  Wisconsin  Highway  77, 
thence  along  Wisconsin  Highway  77  to 
intersection  Wisconsin  Highway  27, 
thence  along  Wisconsin  Highway  27  to 
intersection  Wisconsin  Highway  178, 
thence  along  Wisconsin  Highway  178  to 
intersection  U.S.  Highway  53,  thence 
along  U.S.  Highway  35  to  intersection 
Wisconsin  Highway  35,  thence  along  Wis¬ 
consin  Highway  35  to  intersection  Wis¬ 
consin  Highway  93,  thence  along  Wiscon¬ 
sin  Highway  93  to  tlie  Mississippi 
River,  thence  along  the  Mississippi 
River  to  the  north  county  boundary 
line  of  La  Crosse  County,  Wis.,  thence 
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along  the  north  county  boundary  lines 
of  La  Crosse,  Monroe,  Juneau,  Adams, 
Waushara,  Wa-upaca,  Outagamie,  Brown 
and  Kewaunee  Counties,  Wis.  (except  to 
points  in  Wood  and  Marinette  Counties 
from  Chicago,  Ill.).  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  La 
Crosse,  Wis. 

No.  MC  109720  <  Sub-No.  4G'.  filed 
June  4,  1974  Applicant;  BROWN  MOV¬ 
ING  &  STORAGE.  INC..  99  We.st  Main 
Street,  New  Britain.  Conn.  06051.  Appli¬ 
cant's  representative:  Robert  J  Gallag¬ 
her,  1776  Broadway,  New  York.  NY 
10019  Authority  sought  to  op)erate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods  as  defined  by  the  Commission, 
between  points  in  Maine,  New  Hamp¬ 
shire,  Vermont.  Ma.ssachu.setts,  Rhode 
Island,  New  York.  New  Jersey  and  Penn¬ 
sylvania.  on  the  one  hand,  and.  on  the 
other,  points  in  Pennsylvania.  Rhode  Is¬ 
land,  Connei'ticul,  New  Hampshire  New 
York,  Vermont,  New  Jersey  and  Massa- 
chu,setts.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Hartford. 
Conn,  and  points  within  10  miles  thereof. 
New  Britain.  Conn,  and  points  within 
10  miles  thereof  and  Hartford  and  Tol* 
land  Counties,  Conn. 

No.  MC  111594  tSub-No.  63G),  filed 
May  31,  1974.  Applicant:  C  W  TRANS¬ 
PORT,  INC.,  610  High  Street,  Wisconsin 
Rapids,  Wis.  54494.  Applicant’s  repre¬ 
sentative:  Carl  Steiner.  3900  South  La¬ 
Salle  Street.  Chicago.  Ill.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  General  commodities  'ex¬ 
cept  Classes  A  and  B  explosives,  live¬ 
stock,  hoasehold  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  <1) 
between  Louisville,  Ky.,  on  the  one  hand, 
and.  on  the  other,  Columbus,  Ohio.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Winchester,  Ind.  (2)  between 
points  in  Indiana,  on  the  one  hand,  and. 
on  the  other,  joints  in  Ohio  north  of 
U.S.  Highway  40.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Chicago  and  Chicago  Heights,  Til. 

No.  MC  114604  <  Sub-No.  27G».  filed 
June  4,  1974  Applicant:  CAUDELL 
TRANSPORT,  INC.,  State  Farmer.s  Mar¬ 
ket.  Building  33.  Forest  Park.  Ga  30050. 
Applicant’s  representative:  Guy  H  Po.*;- 
tell.  Suite  713.  3384  Peachtree  Road  NE  . 
Atlanta.  Ga.  30326.  Authority  souj/ht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  produc/.s,  rncat  bg- 
products,  dairy  products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de- 
scribed  in  Sections  A.  B  and  C  of  .ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M  C.C  209 
and  706,  and  foodstuffs,  from  points  in 
Georgia,  to  points  in  Alabama  South 
Carolina  and  Chattanooga,  Tenn  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Atlanta.  Ga. 

No.  MC  115495  (Sub-No.  25G).  filed 
June  4,  1974.  Applicant:  UNITED  PAR¬ 
CEL  SERVICE.  INC.,  300  North  2nd 
Street,  St.  Charles,  Ill.  60174.  Applicant’s 


representative:  S.  Harrison  Kahn,  733 
Investment  Bldg.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Clas.ses  A  and  B  explosives,  hou.se- 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir¬ 
ing  special  equipment,  perishable  com¬ 
modities.  and  commodities  having  a  prior 
or  subsequent  movement  by  air.  water,  or 
rail  (Other  than  trailer-on-flatcar  serv- 
i(.e '  ' ,  between  points  in  Colorado.  New 
Mexico,  and  Wyoming,  on  the  one  hand, 
and.  on  the  other,  Port  Smith,  Fayette¬ 
ville  and  points  in  Benton,  Carroll  and 
Boone  Counties.  Ark.,  and  tho.se  points 
m  Arkansas  on  and  west  of  U.S.  High¬ 
way  71,  and  points  in  Adair,  Atchison. 
Andrew.  Barry.  Barton.  Bates.  Benton, 
Boone.  Buchanan,  Caldwell.  Callaway, 
Camden.  Carroll.  Ca.ss,  Cedar.  Chariton, 
Christian,  Clay,  Clinton,  Cole,  Cooper, 
Dade.  Dallas.  Daviess,  DeKalb.  Gentry, 
Greene.  Grundy,  Harrison.  Henry,  Hick¬ 
ory,  Holt.  Howard.  Jackson,  Jasper, 
Johnson,  Laclede,  Lafayette,  Lawrence, 
Linn,  Livingston.  McDonald  Macon, 
Mercer,  Miller,  Moniteau.  Morgan.  New¬ 
ton,  Nodaway,  Pettis,  Platte,  Polk,  Put¬ 
nam,  Randolph,  Ray,  St.  Clair,  Saline, 
Schuyler.  Stone.  Sullivan,  Taney,  Ver¬ 
non,  Webster,  and  Worth  Counties,  Mo. 
Restriction:  (a)  No  .service  shall  be  ren¬ 
dered  in  the  transportation  of  any  pack¬ 
age  or  article  weighing  more  than  50 
ixiunds  or  exceeding  108  inches  in  length 
and  girth  combined,  and  each  package 
or  article  .shall  be  considered  as  a  sep¬ 
arate  and  distinct  shipment:  (b>  No 
service  shall  be  rendered  between  depart¬ 
ment  stores,  specialty  shops,  retail  shops, 
and  the  branches  or  warehouses  of  such 
stores;  or  between  department  stores, 
specialty  shops,  and  retail  stores  or  the 
branches  or  warehouses  thereof,  on  the 
one  hand,  and,  on  the  other,  the  premises 
of  the  cu.stomers  of  such  stores;  (c)  No 
service  shall  be  provided  in  the  trans¬ 
portation  of  packages  or  articles  weigh¬ 
ing  in  the  aggregate  more  than  100 
pounds  from  one  consignor  at  one  loca¬ 
tion  to  one  consignee  at  one  location  on 
any  one  day:  (d»  That  no  delivery  serv¬ 
ice  shall  be  prov  ided  under  the  authority 
granted  herein  to  the  premises  of  per¬ 
sons  who  or  which  have  entered  into 
contracts  with  applicant  or  its  affiliates 
and  are  served  by  them  pursuant  to 
permits  issued  by  the  Commi.s.sion;  <e» 
No  service  .shall  be  provided  in  the 
transportation  of  motion  picture  film, 
matenal.  equipment,  conce.ssion  and  sup- 
liiies  between  motion  picture  distribu¬ 
tors  and  suppliers,  on  the  one  hand,  and, 
on  thp  other,  motion  picture  theaters  and 
television  stations:  d)  No  service  shall 
be  rendered  in  the  transirortation  of 
sliipments  received  from  or  to  be  deliv¬ 
ered  to  any  other  motor  carrjer  for  move¬ 
ment  to  or  from  any  points  beyond  tho.se 
siJecifically  granted  herein.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
at  Kansas  City.  Kans. 

No.  MC  117574  tSub-No.  239G),  filed 
May  31.  1974.  Applicant:  DAILY  EX¬ 
PRESS,  INC.,  Post  Office  Box  39,  Carlisle, 


Pa.  17013.  Applicant’s  representative: 
James  W.  Hagar,  P.O.  Box  1166,  210  Pine 
Street,  Harrisburg,  Pa.  17108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  ( 1 )  Articles  which  because 
of  size  or  weight  require  the  use  of 
special  equipment,  except  boats  and  ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies  used  in  or  in  connection  with,  the 
construction,  operation,  repair,  servicing, 
maintenance  and  dismantling  of  pipe¬ 
lines  (except  boilers,  heaters  and  cast¬ 
ings),  but  not  excluding  heavy  machin¬ 
ery,  contractor’s  equipment  and  building 
materials,  (a)  between  points  in  Maine, 
New  Hampshire,  and  Vermont,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Massachusetts,  Rhode  Is¬ 
land,  New  York,  New  Jersey,  and  Penn¬ 
sylvania.  The  purpose  of  this  filing  is  to 
eliminate  the  gatew’ays  of  Scranton,  Pa. 
and  York  County,  Pa.  (b)  Between  points 
in  Connecticut,  Massachusetts,  Rhode 
Island,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey,  New  York, 
Delaware,  Ohio,  Maryland,  Virginia, 
West  Virginia,  District  of  Columbia, 
Pennsylvania,  North  Carolina,  South 
Carolina,  Georgia,  Plorida,  Illinois,  In¬ 
diana,  Kentucky,  Michigan,  Minnesota, 
and  Wisconsin.  ITie  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Scranton, 
Pa.,  Lancaster  and  York  Counties,  Pa. 

(2)  Such  commodities  as  by  reason  of 
their  size  or  weight  require  the  use  of 
special  equipment  (except  machinery, 
equipment,  materials  and  supplies  us^ 
in,  or  in  connection  with,  the  construc¬ 
tion.  operation,  r^air,  servicing,  main¬ 
tenance  and  dismantling  of  pipelines), 
but  not  excluding  heavry  machinery,  con¬ 
tractor’s  equipment,  and  building  mate¬ 
rials,  (a)  between  points  in  New  York, 
New  Jersey,  Delaware,  Marylstnd,  Ohio, 
Virginia,  West  Virginia,  Pennsylvania 
and  the  District  of  Columbia,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York.  New  Jersey,  Delaware,  Maryland, 
Ohio,  Virginia,  West  Virginia,  Pennsyl¬ 
vania  and  the  District  of  Coliunbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Lewisburg,  Berwick,  and 
Scranton,  Pa..  Lancaster  and  York 
Counties,  Pa.  (b)  Between  points  In 
Ohio.  New  York,  New  Jersey,  Pennsyl¬ 
vania,  Delaware,  Maryland,  Virginia. 
West  Virginia,  and '•the  District  of  Co¬ 
lumbia,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina,  South 
Carolina.  Georgia  and  Florida.  'The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Scranton,  Pa.  and  York 
County,  Pa.  tc)  Retween  points  in  Ohio, 
Pennsylvania.  West  Virginia,  and  Vir¬ 
ginia,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois.  Indiana.  Kentucky, 
Michigan.  Minnesota  and  Wisconsin.  The 
purpase  of  this  filing  is  to  eliminate  the 
gateways  of  Du  Bois  and  Berwick,  Pa., 
York  County,  Pa..  Columbus,  Ohio  and 
points  within  80  miles  of  Columbus, 
Ohio. 

<3)  Such  commodities  as  by  reason  of 
their  size  or  weight  require  the  use  of 
special  equipment  except  machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the  construc- 
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tion,  operation,  repair,  servicing,  main¬ 
tenance  and  dismantling  of  pipelines, 
(a)  between  points  in  Illinois,  Indiana, 
Kentucky,  Michigan,  Minnesota,  and 
Wisconsin,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina,  South 
Carolina,  Georgia  and  Florida.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Jamestown,  N.Y.  and  Brad¬ 
ford,  Pa.  (b)  Between  points  in  Illinois. 
Indiana.  Kentucky,  and  Michigan,  on  the 
one  hand.  and.  on  the  other,  points  in 
Illinois,  Indiana,  Kentucky  and  Michi¬ 
gan.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  Du  Bois,  Pa.,  Co¬ 
lumbus,  Ohio  and  points  within  80  miles 
of  Columbus,  Ohio,  (c)  Between  points 
in  Maine,  New  Hampshire,  and  Vermont, 
on  the  one  hand,  and.  on  the  other, 
points  in  Illinois,  Indiana,  Kentucky, 
Michigan,  Minnesota,  Wisconsin,  Dela¬ 
ware,  Maryland,  Virginia,  West  Virginia, 
Ohio,  District  of  Columbia,  and  North 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Limestone. 
N.Y..  Bradford  and  New  Freedom,  Pa., 
and  York  County,  Pa. 

No.  MC  117574  (Sub-No.  2410),  filed 
June  4,  1974.  Applicant:  DAILY  EX¬ 
PRESS,  INC.,  Post  Office  Box  39,  Car¬ 
lisle,  Pa.  17013.  Applicant’s  r^resenta- 
tive:  James  W.  BLagar,  100  Pine  Street, 
P.O.  Box  1166,  Harrisburg,  Pa.  17108. 
Authority  sought  to  cperate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transpxrrting:  (1)  Iron 
and  steel  articles  and  equipment  and 
supplies  used  or  useful  in  the  manufac¬ 
ture  of  iron  and  steel,  and  iron  and  steel 
articles,  which  because  of  size  or  weigiit 
require  the  use  of  spredal  eguipxnent,  be¬ 
tween  the  plmit  site  of  Bethlehem  Sted 
CorpxHtitlon,  located  at  Bums  Harbor 
(Porter  County) .  Ind.,  on  the  one  hand, 
and,  on  the  other,  p>oints  in  Pennsyl¬ 
vania,  New  York,  New  Jersey,  C»iio, 
Michigan,  Illinois,  Wisconsin,  Missouri, 
Iowa,  Connecticut,  Massachusetts,  Rhode 
Island.  Maine,  New  Hampishire,  VermcHit, 
Virginia,  West  Virginia,  Kentucky.  North 
Carolina,  South  Carolina,  Georgia,  and 
Florida.  The  purix)se  of  this  filing  is  to 
eliminate  the  gatewajrs  of  (Columbus, 
Ohio  and  ppints  within  80  miles  thereof. 
Du  Bois,  Bradford,  and  Lewistown,  Pa., 
York  and  Adams  Counties,  Pa..  James¬ 
town,  N.Y.,  and  Hagerstown,  Md. 

(2)  Iron  and  steel  articles,  from  the 
plant  site  of  Bethlehem  Steel  Corpora¬ 
tion,  located  at  Bums  Harbor  (Porter 
County),  Ind.,  to  points  in  Tennessee. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Middletown,  Ohio.  (3) 
Iron  and  steel  articles,  which  because  of 
size  or  weight  require  the  use  of  spo- 
cial  equipment,  (a)  from  points  in 
nois,  Indiana,  Kentucky,  Michigan,  C^o. 
Maine,  New  Hamp>shire,  Vermont,  Con¬ 
necticut,  Massachusetts,  Rhode  Island, 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  District  of  Colum¬ 
bia,  Virginia.  West  Virginia,  North  Caro¬ 
lina,  South  Carolina,  Georgia,  and  Flor¬ 
ida,  to  points  in  Iowa,  Missouri,  Ten¬ 
nessee  and  Wisconsin.  TTie  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Columbus,  Ohio  and  points  within  80 


miles  thereof,  Bradfm’d,  Du  Bois,  Wil¬ 
liamsport,  Lewistown  and  Scranton,  Pa., 
York,  Adams,  Lancaster,  and  Pulton 
Counties,  Pa.,  Middletown,  Ohio  and 
Jamestown,  N.Y.  (b)  Prom  Kansas  Cfity, 
Mo.,  to  points  in  Illinois,  Indiana,  Ken- 
tuclb',  Michigan,  Ohio,  Maine,  New 
Hampshire,  Vermont,  CJonnecticut,  Mas¬ 
sachusetts,  Rhode  Island,  New  York,  New 
Jersey,  Delaware,  Pennsylvania,  Mary¬ 
land,  District  of  Columbia,  Virginia, 
West  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  and  Tennes¬ 
see.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  Middletown  and 
Dayton,  Ohio,  Columbus,  CMiio  and  points 
within  80  miles  thereof,  Du  Bois.  Lewis¬ 
town,  and  Williamsport,  Pa.,  York, 
Adams,  and  Lancaster  Counties,  Pa.  (4) 
Steel  reinforcing  bars,  from  the  plant 
site  of  Bethlehem  Steel  Corporation  at 
Steelton,  Pa.,  to  points  in  Tennessee.  The 
pmpose  of  this  filing  is  to  eliminate  the 
gateway  of  Middletown,  Ohio. 

No.  MC  117574  (Sub-No.  242G),  filed 
June  4,  1974.  Applicant:  DAILY  EX¬ 
PRESS,  INC.,  Post  Office  Box  39,  Carlisle. 
Pa.  17013.  Applicant’s  representative: 
James  W.  Hagar,  100  Pine  Street,  P.O. 
Box  1166,  Harrisburg,  Pa.  17108.  Author¬ 
ity  sought  to  oporate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (l)(a)  Sevoage, 
water,  and  refuse  treatment  systems, 
storage  tanks  and  processing  equipment. 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  spocial 
equipment,  and  (b)  tools,  materials  and 
supplies  used  in  connection  with  the  erec¬ 
tion  and  construction  of  sewage,  water 
and  refuse  treataient  systems,  storage 
tanks  and  processing  equipnnent  (except 
commodities  in  bulk),  which  because  of 
size  or  weight  do  not  require  the  use  of 
spocial  equipment  when  moving  on  the 
same  vehicle  or  in  the  same  shipment 
with  articles  in  (a)  above,  between  points 
in  Maine,  New  Hamp>shire,  Vermont, 
Connecticut,  Massachusetts.  Rhode  Is¬ 
land,  Delaware,  Maryland,  Pennsylvania, 
District  of  Columbia,  Virginia,  West  Vir¬ 
ginia,  Ohib,  North  Carolina,  Indiana, 
Kentucky,  and  Michigan,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  except  Alaska,  CTalifomia, 
Colorado,  Arizona,  Hawaii,  Idaho,  Mon¬ 
tana,  Nevada,  New  Mexico,  Oregon.  Utah, 
Washington,  and  Wyoming,  and  except 
ports  of  EJntry  on  the  United  States- 
Canada  Boimdary  line  in  North  Dakota 
and  Minnesota.  The  piupose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of 
Rochester,  N.Y.,  Columbus,  Ohio  and 
points  within  80  miles  thereof,  and  York 
County,  Pa. 

(2)  Stone  crushing  equipment,  and 
automatic  loading  equipment,  which  be¬ 
cause  of  size  or  weight  requires  the  use 
of  spocial  equipment,  between  points  in 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Florida,  Georgia,  Illinois,  Indi¬ 
ana,  Kentucky,  Maine,  Maryland,  Massa¬ 
chusetts,  Michigan,  Minnesota,  New 
Hampishire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is¬ 
land.  South  Carolina,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin,  on  the  one 


hand,  and,  on  the  other,  points  in  the 
United  States  (except  points  in  Florida, 
Alabama,  Georgia,  South  Carolina,  Ken¬ 
tucky,  Virginia,  West  Virginia,  and  that 
part  of  Pennsylvania  west  of  U.S.  High¬ 
way  15).  The  purpx)se  of  this  filing  is  to 
eliminate  the  gateways  of  Gallon,  C^io 
and  Lewistown,  Du  Bois,  Bradford,  and 
York  County,  Pa.  iZ) Antenna  systems. 
which  because  of  size  or  weight  require 
the  use  of  spocial  equipment,  from  points 
in  Maine,  New  Hamp)shlre,  Vermont,  Con¬ 
necticut,  Massachusetts,  Rhode  Island, 
Delaware,  Maryland,  District  of  Colum¬ 
bia,  New  York,  New  Jersey,  Pennsylvania, 
Virginia,  West  Virginia.  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Illinois, 
Indiana,  Kentucky,  Michigan,  Minnesota, 
Wisconsin,  and  Ohio,  to  points  in  the 
Continental  United  States  (exc^t 
Alaska) .  The  purpx)se  of  this  filing  is  to 
eliminate  the  gateways  of  Sherburne, 
N.Y.,  Scranton.  Lewistown,  Dauphin 
County,  and  York  County,  Pa.,  Colum¬ 
bus,  Ohio  and  points  within  80  miles 
thereof.  (4)  Cable,  which  because  of  size 
or  weight  requires  the  use  of  spocial 
equipment,  from  points  in  Maine.  New 
Hampshire,  Vermont,  Connecticut,  Mass¬ 
achusetts,  Rhode  Island,  New  York,  New 
Jersey,  Delaware,  Maryland,  District  of 
Columbia,  Pennsylvania,  Virginia,  West 
Virginia,  Ohio,  North  Carolina.  South 
Carolina,  Georgia,  Florida,  Illinois,  Indi¬ 
ana,  Kentucky,  Michigan,  Minnesota, 
and  Wisconsin,  to  points  in  North  Da¬ 
kota,  South  Dakota,  Nebraska,  Kansas. 
Minnesota,  Iowa,  Missouri,  Wisconsin, 
Illinois,  Indiana,  and  Michigan.  'Die  pur- 
px>se  of  this  filing  is  to  eliminate  the 
gateways  of  Glendale,  W.  Va.,  Columbus, 
Ohio  and  points  within  80  miles  thereof, 
Du  Bois,  Lewistown,  Bradford,  and 
Scranton,  Pa.,  and  York  County,  Pa. 

(5)  (a)  Self-propelled  lift  and  hoist 
trucks,  each  weighing  15,000  poimds  or 
more;  (b)  self-propelled  tractors  (other 
than  truck  tractors) .  each  weighing 
15,000  pounds  or  more,  and  (c)  attach¬ 
ments  and  accessories  for  the  items 
named  in  (a)  and  (b)  above,  when  trans¬ 
ported  on  trailers,  from  the  plantsite  of 
Towmotor  Corporation  at  Mentor,  Ohio, 
to  points  In  Maine,  New  Hampjshire, 
Vermont,  Connecticut,  Massachusetts, 
Rhode  Island,  District  of  Columbia,  New 
York,  New  Jersey,  Pennsylvania,  Dela¬ 
ware,  Maryland,  Virginia,  West  Virginia, 
North  Carolina,  South  Carolina,  Georgia, 
Florida,  Illinois,  Indiana,  Kentucky. 
Michigan.  Minnesota,  and  Wisconsin. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Columbus,  Ohio  and 
points  within  80  miles  thereof,  Du  Bois, 
Lewistown,  Bradford,  and  Scranton,  Pa.. 
York  County,  Pa.,  and  Mentor,  Ohio. 

No.  MC  121454  (Sub-No.  4G),  filed 
May  17.  1974.  Applicant:  WALSH  MES¬ 
SENGER  SERVICE.  INC.,  4  Third  Street. 
Garden  City  Park.  N.Y.  10040.  Appli¬ 
cant’s  representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York.  N.Y.  10048.  Authority  sought  to 
opjerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  house¬ 
hold  goods  as  defined  by  the  Commission, 
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Classes  A  and  B  explosives,  conunodities 
in  bulk,  commodities  requiring  special 
equipment,  audit  and  accounting  media 
of  all  kinds,  dental  products,  optical 
products,  biological  chemical  i^iecimens, 
and  photographic  film),  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Bergen,  Hudson,  Passaic, 
Morris,  Essex,  Union,  Middlesex,  Somer¬ 
set,  and  Monmouth  Counties,  N.J.,  Pair- 
held  County,  Conn.,  and  Rockland  and 
Orange  Counties,  N.Y.,  restricted  against 
the  transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  100 
pounds  from  one  consignor  to  one  con¬ 
signee  on  any  one  day.  The  piupose  of 
this  filing  is  to  eliminate  the  gateway  of 
Nassau  County,  N.Y. 

No.  MC  123272  (Sub-No.  9G),  filed 
May  31,  1974.  Applicant;  PAST 

PREIOHT,  INC.,  9651  South  Ewing  Ave¬ 
nue,  Chicago,  Ill.  60617.  Applicant’s  rep¬ 
resentative:  Joseph  M.  Scanlan,  111 
West  Washingrton  Street,  Chicago,  Ill. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Glass¬ 
ware,  with  or  without  closures,  and  fiber- 
hoard  cartons  (knocked  down)  in  mixed 
shipments  with  glass  containers,  (a) 
from  Vienna,  W.  Va.,  to  Muscatine,  Iowa 
and  South  Beaver  £>am,  Brandon,  Eden, 
Calvary,  Plymouth,  Green  Bay,  Lady¬ 
smith,  (Cumberland,  Clear  Lake.  Mill- 
town,  Prederlck,  C^etek,  Wautoma,  and 
Astico,  Wis.,  and  points  within  10  miles 
of  Astico,  Wls.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Wisconsin,  (b)  Prom  Chicago,  HI.,  to 
points  in  West  Virginia  (except  points 
within  10  miles  of  the  Ohio  River) .  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Mimcie,  Ind. 

(c)  Prom  Louisville,  Ky.  and  Cincin¬ 
nati,  Ohio,  to  St.  Paul  and  Minneapolis, 
Minn.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lapel.  Ind. 
(d)  Prom  South  Beaver  Dam.  Brandon, 
Eden,  Calvary,  Plymouth,  Green  Bay. 
Ladysmith.  (Cumberland,  Clear  Lake, 
Milltown,  Prederlck,  (Chetek,  Wautoma, 
and  Astico,  Wis..  and  points  within  10 
miles  of  Astico,  Wis.,  to  points  in  Ken¬ 
tucky  (except  points  wltUn  10  miles  of 
the  Ohio  River) .  and  points  in  West  Vir¬ 
ginia  (except  points  within  10  miles  of 
the  Ohio  River) .  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Muncie, 
Ind.  (e)  Prom  Whiteland,  Greenwood, 
Martinsville,  Anderson,  Elwood,  Tipton, 
Peru,  and  Wabash.  Ind.,  to  St.  Paul  and 
Minneapolis,  Minn.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Lapel,  Ind.  (f)  Prom  (Chicago,  HI.  and 
Cincinnati,  Ohio,  to  points  in  that  part 
of  Kentucky  south  of  U.S.  Highway  60 
(except  points  within  10  miles  of  the 
Ohio  River).  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Winches¬ 
ter,  Ind. 

(g)  Prom  Chicago,  HI.,  to  points  in  that 
part  of  Kentucky  (except  points  within 
10  miles  of  the  Ohio  River) .  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Muncie,  Ind.  (h)  Prom  Muscatine. 
Iowa,  to  points  in  Kehtucky  (except 
points  within  10  miles  of  the  Ohio  River) , 


and  points  in  West  Virginia  (except 
points  within  10  miles  of  the  Ohio  River) . 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Mxuicle,  Ind.  (i)  Prom 
South  Beaver  Dam.  Brandon,  Eden,  (Cal¬ 
vary,  Plymouth,  Green  Bay,  Ladysmith, 
Cumberland,  Clear  Lake.  Milltown,  Pred- 
erick,  Chetek,  Wautoma,  and  Astisco, 
Wis.,  and  points  within  10  miles  of 
Astico.  Wis.  and  Muscatine,  Iowa,  to 
points  in  that  part  of  Kentucky  south  of 
U.S.  Highway  60  (except  points  within 
10  miles  of  the  Ohio  River).  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Winchester,  Ind. 

(j)  Prom  Vienna,  W.  Va.,  to  points  in 
Indiana.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Louisville,  Ky. 
(k)  Prom  Cinciimati,  Ohio,  to  points  in 
West  Virginia  (except  points  within  10 
miles  of  the  Ohio  River) .  Hie  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Muncie.  Ind.  (1)  Prom  Louisville,  Ky., 
to  points  in  West  Virginia  (except  points 
within  10  miles  of  the  Ohio  River) .  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Muncie  or  Lapel.  Ind.  (m) 
Prom  Indianapolis  and  Jeffersonville, 
Ind.,  to  St.  Paul  and  Minneapolis,  Minn. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Lapel,  Ind.  (2)  Glassware, 

(a)  from  the  plant  site  or  warehouse  fa¬ 
cilities  of  the  Kerr  Glass  Manufacturing 
Corporation  in  Himtington,  W.  Va.,  to 
Indianapolis.  Ind.  The  piupose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  points 
in  Kentucky,  (b)  Prom  Vienna,  W.  Va., 
to  Indianapolis,  Ind.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Kentucky  (except  Louisville). 
(3)  Fertilizer,  from  Sheboygan,  Wls.,  to 
points  in  that  part  of  Indiana  on  and 
north  of  U.S.  Highway  40.  Restriction: 
No  transportation  of  fertilizer,  in  con¬ 
tainers,  to  points  in  Lake  County,  Ind. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Chicago,  HI.  and  Indian¬ 
apolis,  Ind. 

(4)  Empty  glass  containers,  with  or 
without  closures,  and  empty  flberboard 
cartons  when  accompanying  shipments 
of  empty  glass  containers,  (a)  from  Star 
City,  W.  Va.,  to  points  in  Indiana  with¬ 
in  75  miles  of  Indianapolis,  Ind.  (except 
Indianapolis.  Lafayette,  Lebanon,  and 
Seymour) .  Hie  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Louisville. 
Ky.  (b)  Prom  Star  City,  W.  Va.,  to 
Muscatine,  Iowa,  Whiteland,  Greenwood, 
Indianapolis,  Martinsville,  Anderson,  El¬ 
wood.  Tipton.  Peru,  Wabash,  and  Jef¬ 
fersonville,  Ind.,  and  South  Beaver  Dam, 
Brandon.  Eden,  Calvary,  Plymouth. 
Green  Bay.  Ladysmith,  Cumberland, 
Clear  Lake,  Milltown,  FYederick,  Chetek. 
Wautoma,  and  Astico,  Wis.,  and  points 
within  10  miles  of  Astico,  Wis.  Hie  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Louisville,  Ky.  (5)  Canned, 
processed,  and  manufactured  foods,  in 
containers,  and  canning  supplies,  ma¬ 
chinery,  equipment  and  parts  thereof. 
(a)  from  points  in  Hlinois,  to  points  in 
Indiana  (except  Lafayette,  Lebanon, 
Seymour,  and  New  Albany),  Ohio  (ex¬ 
cept  the  Cincinnati,  Ohio,  Commercial 
Zone) ,  and  points  in  Iowa  and  Missouri 
on  the  Mississippi  River,  and  points  in 


Kentucky  (except  Louisville)  and  West 
Virginia  on  the  Ohio  River.  Hie  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Hpton  and  Indianapolis,  Ind., 

(b)  from  points  in  Wisconsin,  to  points 
in  Hlinois  (except  the  Chicago.  Illinois 
Commercial  Zone) .  Indiana  (except  La¬ 
fayette,  Lebanon,  Seymour,  and  New 
Albany).  Ohio  (except  the  (Tincinnati, 
Ohio,  Commercial  Zone),  and  points  in 
Iowa  and  Missouri  on  the  Mississippi 
River,  and  points  in  Kentucky  (except 
Louisville)  and  West  Virginia  on  the  Ohio 
River.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Hpton  and 
Indianapolis,  Ind. 

(c)  From  points  in  Indiana,  to  points 
in  Hlinois  (except  the  Chicago.  Hlinois 
Commercial  Zone) ,  Wisconsin,  Ohio  (ex¬ 
cept  the  Cincinnati,  Ohio  Commercial 
Zone)  and  points  in  Iowa  and  Missouri 
on  the  Mississippi  River,  and  points  in 
Kentucky  (except  Louisville)  and  West 
Virginia  on  the  Ohio  River.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Greenwood  and  Indianap¬ 
olis,  Ind.,  (d)  from  points  in  Ohio,  to 
points  in  Hlinois  (except  the  Chicago, 
Illinois  Commercial  Zone) ,  Indiana  (ex¬ 
cept  Lafayette,  Lebanon,  Seymour,  and 
New  Albany),  Wisconsin,  and  points  in 
Iowa  and  Missouri  on  the  Mississippi 
River  and  points  in  Kentucky  (except 
Louisville)  and  West  Virginia  (m  the 
Ohio  River.  Hie  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Greenwood 
and  Indianapolis,  Ind.,  (e)  from  points 
in  Iowa  and  Missouri  on  the  Mississippi 
River,  and  points  in  Kentucky  and  West 
Virginia  on  the  Ohio  River,  to  points  in 
Hlinois  (except  the  C^cago,  Hlinois 
Commercifd  Zone) ,  Indiana  (except  La¬ 
fayette.  Lebanon,  Seymour  and  New 
Albany),  Ohio  (except  the  Cincinnati, 
Ohio  Commercial  Zone),  and  Wiscon¬ 
sin.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Hpton  and  In¬ 
dianapolis,  Ind. 

(f)  Prom  points  in  Hlinois,  to  Lafay¬ 
ette.  Lebanon,  Seymour,  and  New  Albany, 
Ind.,  the  Cincinnati,  Ohio  Commercial 
Zone,  and  Louisville,  Ky.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Hpton,  Indianapolis,  and  Greenwood, 
Ind.,  (g)  from  points  in  Wisconsin,  to 
points  within  the  Chicago,  HI.  and  (Cin¬ 
cinnati,  Ohio  Commercial  Zones,  Lafay¬ 
ette,  Lebanon,  Seymour,  and  New  Albany, 
Ind.  and  Louisville,  Ky.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Hpton,  Indianapolis,  and  Greenwood, 
Ind.,  (h)  from  points  in  Indiana,  to 
points  within  the  Chicago,  HI.  and  (Cin¬ 
cinnati,  Ohio  Commercial  Zones,  and 
Louisville,  Ky.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Green¬ 
wood,  Indianapolis,  and  Hpton,  Ind., 
(i)  from  points  in  Ohio,  to  points  within 
the  Chicago,  HI.  Commercial  Zone,  Louis¬ 
ville,  Ky.,  and  Lafayette,  Lebanon,  Sey¬ 
mour  and  New  Albany,  Ind.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Greenwood,  Indianapolis,  and  Hpton, 
Ind.  (j)  from  points  in  Iowa  and  Mis¬ 
souri  on  the  Mi^issippi  River,  and  points 
in  Kentucky  and  West  Virginia  on  the 
Ohio  River,  to  points  within  the  Chi¬ 
cago,  HI.  and  Cincinnati,  Ohio  Commer- 
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clal  Zones,  Wisconsin,  and  to  Lafayette, 
Lebanon,  Seymour,  and  New  Albany,  Ind. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Tipton,  Indianapolis,  and 
Greenwood,  Ind. 

No.  MC  129729  (Sub-No.  5G),  filed 
May  31,  1974.  Applicant;  FRANCIS  J. 
BEAROFP,  INC.,  Swedeland  Road,  P.O. 
Box  195,  King  of  Prussia,  Pa.  19406.  Ap¬ 
plicant’s  representative:  Raymond  A. 
Thistle,  Jr.,  Suite  1012,  Four  Penn  Center 
Plaza,  Philadelphia,  Pa.  19103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Brick,  from  the  plant  sites 
of  Grays  Perry  Brick  Company  at  Iona, 
N.J.,  to  points  in  New  York  and  Fairfax 
County,  Va.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Perkiomen 
Junction,  Pa. 

Irrbgular-Route  Motor  Common  Car¬ 
riers  OF  Property — Elimination  of 

Gateway  Letter  Notices 

May  5.  1975. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065),  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  May  19,  1975.  A  copy 
must  also  be  served  upon  applicant  or 
its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  4405  (Sub-No.  E4),  filed 
July  13,  1974.  Applicant:  DEALERS 
TRANSIT,  INC.,  P.O.  Box  361,  Lansing, 
Ul.  60438.  Applicant’s  representative: 
Robert  E.  Joyner,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  Tenn.  38137. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electric  precipita¬ 
tors,  which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  from 
Uiose  portions  of  West  Virginia  and  Vir¬ 
ginia,  located  on  or  west  of  U.S.  High¬ 
way  19  from  the  Pennsylvania -West 
Virginia  State  line  to  Berkley,  thence  on 
and  west  of  U.S.  Highway  21  to 
the  Virginia-North  Carolina  State  line; 
that  portion  of  North  Carolina  on  an(l 
west  of  U.S.  Highway  29;  and  that  por¬ 
tion  of  South  Carolina  on  and  west  of 
U.S.  Highway  1,  to  those  portions  of 
Pennsylvania,  north  of  the  southern 
boundaries  of  Mercer,  Venango,  Clarion, 
Jefferson,  Clearfield,  Centre  and  Lycom¬ 
ing  and  west  of  the  eastern  boundaries  of 
Lycoming,  and  Bradford  Counties,  Pa., 


and  those  portions  of  New  York  west  of 
the  eastern  boundaries  of  Oswego,  Cort¬ 
land,  Onondaga  and  Broome  Counties, 
N.Y.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Warren,  Ohio. 

No.  MC  4405  (Sub-No.  E7),  filed 
July  13,  1974.  AppUcant:  DEALERS 
'TRANSIT,  INC.,  P.O.  Box  361,  Lansing, 
m.  60438.  Applicant’s  representative: 
Robert  E.  Joyner,  2008  Clark  Tower, 
5100  Poplar  Avenue,  Memphis,  Tenn. 
38137.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Electric 
precipitators  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  Lorain,  Ashland,  Cuyahoga, 
Medena,  Wayne,  Stark,  Mahoning,  Sum¬ 
mit,  ’Trumbull,  Ashtabula,  Portage, 
Geauga,  Lake,  and  Columbiana  Counties, 
Ohio  to  Kansas  and  Oklahoma.  ’The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Warren,  Ohio. 

No.  MC  14321  (Sub-No.  El),  filed 
June  4,  1974.  Applicant:  ENGEL  VAN 
LINES,  901  Julia  St.,  Elizabeth,  N.J. 
07201.  Applicant’s  representative:  Joseph 
W.  Engel  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods  as  defined 
by  the  Commission,  between  points  in 
Arkansas,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey,  New  York, 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  Penn¬ 
sylvania,  Delaware,  Maryland,  Virginia, 
Maine,  North  Carolina,  South  Carolina, 
Florida,  Georgia,  Alabama,  Louisiana, 
Kentucky,  Tennessee,  Missouri,  Indiana, 
West  Vii^inia,  Ohio,  Illinois,  Michigan, 
Wisconsin,  Minnesota,  and  the  District 
of  Columbia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Louisiana,  Mississippi,  Missouri,  Okla¬ 
homa,  Tennessee,  ’Texas,  or  Alabama. 

No.  MC  14321  (Sub-No.  E2),  filed 
June  4,  1974.  Applicant:  ENGEL  VAN 
LINES,  901  Julia  St.,  Elizabeth,  N.J. 
07201.  Applicant’s  representative:  Jo¬ 
seph  W.  Engel  (Same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods  sis 
defined  by  the  Commission,  between 
points  in  Colorado,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Eureka.  Kans.,  and  points  in 
Oklahoma. 

No.  MC  14321  (Sub-No.  E3),  filed 
June  4.  1974.  Applicant:  ENGEL  VAN 
LINES.  901  Julia  St.,  Elizabeth,  N.J. 
07201.  Applicant’s  representative:  Jo¬ 
seph  W  Elngel  (Same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Household  goods  as 
defined  by  the  Commission,  between 
points  in  Nebraska  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas,  Ala¬ 
bama  and  Mississippi.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Eureka,  Kans.,  and  points  in  Oklahoma, 
Missouri,  and  Arkansas. 


No.  MC  14321  (Sub-No.  E4),  filed 
June  4,  1974.  Applicant:  ENGEL  VAN 
LINES,  901  Julia  St.,  Elizabeth,  N.J. 
07201.  Applicant’s  representative:  Jo¬ 
seph  W.  ^gel  (Same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods 
as  defined  by  the  Commission,  between 
points  in  Arkansas,  on  the  one  hand,  and, 
on  the  other.  Eureka,  Kans.,  and  points 
within  45  miles  thereof.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
points  in  Oklahoma  or  Missouri. 

No.  MC  14321  (Sub-No.  E5),  filed 
June  4,  1974.  Applicant:  ENGEL  VAN 
LINES,  901  Julia  St.,  Elizabeth,  N.J. 
07201.  Applicant’s  representative:  Jo¬ 
seph  W.  Engel  (Same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission  between 
points  in  Colorado  on  the  one  hand,  and, 
on  the  other,  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts. 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  West  Vir¬ 
ginia,  Kentucky,  Delaware,  Maryland, 
Virginia.  Tennessee.  Georgia,  Florida, 
South  Carolina,  North  Carolina,  and  the 
District  of  Columbia.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Eureka,  Kans..  and  points  in  Missouri  or 
Oklahoma. 

No.  MC  14321  (Sub-No.  E6).  filed 
June  4,  1974.  Applicant;  ENGEL  VAN 
LINES.  901  Julia  St.,  Elizabeth.  N.J. 
07201.  Applicjant’s  representative:  Joseph 
W.  Engel  (Same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Colorado,  on  the  one  hand,  and,  on 
the  other,  points  in  Louisiana.  'The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Eureka,  Kans.,  and  points 
in  Oklahoma. 

No.  MC  14321  (Sub-No.  E7),  filed 
June  4,  1974.  Applicant;  ENGEL  VAN 
LINES,  901  Julia  St.,  Elizabeth,  N.J. 
07201.  Applicant’s  representative:  Joseph 
W.  Engle  (Same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Household  goods  as  de¬ 
fined  by  the  Commission,  between  points 
in  Colorado  on  the  one  hand,  and,  on 
the  other  points  in  Alabama  and  Missis¬ 
sippi.  'The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Eureka.  Kans., 
and  points  in  Oklahoma.  Arkansas,  and 
Louisiana. 

No.  MC  14321  (Sub-No.  E8).  filed 
June  4,  1974.  Applicant:  ENGEL  VAN 
LINES,  901  Julia  St.,  Elizabeth.  N.J. 
07201.  Applicant’s  representative :  Joseph 
W.  Engel  (Same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods  as  de¬ 
fined  by  the  Commission,  between  points 
in  Colorado,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio.  'Hie  purpose 
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of  this  filing  is  to  eliminate  the  gateways 
of  Eureka,  Kans.,  and  points  in  Missouri. 

No.  MC  14321  (Sub-No.  E9).  filed 
June  4,  1974.  Applicant:  ENQEL  VAN 
LINES.  901  Julia  St.,  Elizabeth.  N.J. 
07201.  Applicant’s  representative:  Josei^ 
W.  Engel  (Same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods  as  de¬ 
fined  by  the  Commission,  between  points 
in  Texas  on  the  one  hand,  and,  on  the 
other,  points  in  Missouri,  Miiuiesota, 
Wisconsin,  Illinois,  Tennessee,  Kentucky, 
Indiana,  Michigan,  Ohio,  West  Vir¬ 
ginia,  Pennsylvania,  MEaryland,  Dela¬ 
ware,  Maine.  New  Hampshire,  Vermont, 
Rhode  Island,  Massachusetts.  (Connecti¬ 
cut.  Virginia,  North  Carolina,  South 
(Carolina,  and  the  District  of  (Columbia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Elureka,  Kans.,  and 
points  in  Missouri,  as  points  in  Arkansas 
and  points  in  Missouri,  Tennessee, 
Louisiana,  or  Alabama. 

No.  MC  14321  (Sub-No.  ElO),  filed 
June  4,  1974.  Applicant:  ENOEL  VAN 
LINES,  901  Julia  St..  Elizabeth,  N.J. 
07201.  Applicant’s  representative:  Joseph 
W.  Ekigel  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods  as  defined 
by  the  Commission,  between  points  in 
Minnesota  on  the  one  hand,  and,  on  the 
other,  points  in  Texas.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Eureka,  Kans.,  and  points  in  Missouri. 

No.  MC  14321  (Sub-No.  Ell),  filed 
June  4,  1974.  AppUcant:  ENOEL  VAN 
LINES,  901  Julia  St..  Elizabeth.  N.J. 
07201.  Applicant’s  representative:  Jo¬ 
seph  W.  Engel  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods  as 
defined  by  the  Commission,  between 
points  in  Minnesota  on  the  one  hand, 
and.  on  the  other,  points  in  Oklahoma. 
'The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Eureka,  Kans.,  and 
points  in  Missouri. 

No.  MC  14321  (Sub-No.  E12).  filed 
June  4,  1974.  Aimlicant:  ENOEL  VAN 
LINES,  901  Julia  St.,  Elizabeth.  N.J. 
07201.  Applicant’s  representative.  Jose^ 
W.  Engel  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregulsu*  routes, 
transporting:  Household  goods  as  defined 
by  the  Commission,  between  ix)ints  In 
Minnesota  on  the  one  hand,  and.  on  the 
other,  points  in  Mississippi.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Arkansas. 

No.  MC  14321  (Sub-No.  E13).  filed 
J\me  4,  1974.  Applicant:  ENGEL  VAN 
LINES.  901  Julia  St.,  Elizabeth,  N.J. 
07201.  Applicant’s  representative:  Joseph 
W.  Engel  (Same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  good  as  defined 
by  the  Commission,  (1)  between  points 
in  Missouri  on  the  one  hand,  and  on  the 


other,  points  in  Mississippi  (except 
points  in  Alcorn,  ’Tischomingo,  Prentiss, 
Itawamba.  Upp^,  Benton,  and  Monroe 
Counties),  and  (2)  between  points  in 
that  part  of  Missouri  located  on  and  west 
and  south  of  a  line  beginning  at  the 
Tennessee-Missouri  State  line,  thence 
along  Missouri  Highway  84  to  Missouri 
Highway  91  to  Marble  Hill,  thence  north 
along  Missouri  Highway  to  junction  Mis¬ 
souri  Highway  72,  thence  west  along 
Missouri  Highway  72  to  Predericktown, 
thence  north  along  U.S.  Highway  67  to 
Junction  Interstate  Highway  55  and 
thence  north  along  Interstate  Highwmr 
55  to  St.  Louis.  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Mississippi, 
and  (3)  between  points  in  Alcorn,  Tisho¬ 
mingo,  Prentiss,  Itawamba,  Tippah, 
Benton  and  Monroe  Counties,  Miss.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Missouri  (except  points  in  Scott, 
Stoddard,  Butler,  Dunklin,  Pemiscot, 
New  Madrid,  Mississippi,  and  Lake  Coun¬ 
ties).  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in 
Arkansas. 

No.  MC  14321  (Sub-No.  E13).  filed 
June  4.  1974.  AppUcant:  ENOEL  VAN 
LINES,  901  JuUa  St.,  EUzabeth,  N.J. 
07201.  AppUcant’s  representative:  Joseph 
W.  Engel  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  Household  goods  as  defined 
by  the  Commission,  (1)  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Nebraska  on  and  south 
of  U.S.  Highway  30.  (2)  between  points 
in  New  Jersey  on  and  south  of  n.S. 
Highway  80,  on  the  one  hand,  and  on  the 
other,  points  in  Nebraska  on  and  south 
of  U.S.  Highway  30.  (3)  between  points 
in  New  York  and  New  Jersey,  on  the  one 
hand,  and.  on  the  other  points  in  that 
part  of  Nebraska  on,  west  and  south  of 
a  line  beginning  at  the  Kansas-Nebraska 
State  line  and  extending  along  n.S. 
Highway  183  to  Ansley.  Nebr.,  thence 
west  along  Nebraska  Highway  92  to 
junction  Nebraska  Highway  61,  thence 
north  along  Nebraska  Highway  61  to 
junction  Nebraska  Highway  2,  thence 
west  along  Nebraska  Highway  2  to  the 
Nebraska-South  Dakota  State  line,  (4) 
between  points  in  New  York  north  of 
Interstate  Highway  84.  on  the  one  hand, 
and,  on  the  other,  points  in  that  pcul  of 
Nebraska  located  on,  west  and  south  of 
a  line  beginning  at  the  Kansas-Nebraska 
State  line  and  extending  north  along 
U.S.  Highway  77  to  Beatrice.  Nebr., 
thence  west  along  Nebraska  Highway  4 
to  jimctlon  Missouri  Highway  15.  thence 
north  along  Missoiu’i  Highway  15  to 
junction  Missouri  Highway  74,  thence 
west  along  Missouri  Highway  74  to  junc¬ 
tion  U.S.  Highway  81,  thence  north  along 
U.S.  Highway  81  to  Junction  U.S.  High¬ 
way  6,  thence  west  along  U.S.  Highway  6 
to  jimction  U.S.  Hiehway  281,  thence 
north  along  U.S.  Highway  281  to  jimc¬ 
tion  Missouri  Highway  2.  thence  along 
Missouri  Highway  2  to  Mema,  thence 
west  along  Missouri  Highway  *70  or  92 
to  junction  U.S.  Highway  83,  thence 
north  along  U.S.  Highway  83  to  junction 


Missouri  Highway  92.  thence  west  along 
Missouri  Highway  92  to  junction  Mis¬ 
souri  Highway  61,  thence  north  along 
Missouri  Highway  61  to  junction  Missouri 
Highway  2,  thence  west  along  Missouri 
Highway  2  to  the  Nebraska-South  Da¬ 
kota  State  line,  and 

(5)  Between  points  in  New  York  south 
of  Interstate  EUghway  84.  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Nebraska  located  on.  west  and 
south  of  a  linb  beginning  at  the  Kansas- 
Nebraska  State  line  and  extending  north 
along  U.S.  Highway  77  to  Lincoln,  thence 
west  along  Missouri  Highway  34  to  junc¬ 
tion  Missouri  Highway  15,  thence  north 
along  Missouri  Highway  15  to  junction 
Missouri  Highway  92,  thence  west  along 
Missouri  Highway  92  to  junction  U.S. 
Highway  81.  thence  north  along  U.S. 
Highway  81  to  Columbus,  thence  west 
along  U.S.  Highway  30  to  junction  Mis¬ 
souri  Highway  22,  thence  west  along  Mis¬ 
souri  Highway  22  to  junction  Missouri 
Highway  39.  thence  north  along  Missouri 
Highway  39  to  junction  Missouri  High¬ 
way  14.  thence  north  along  Missouri 
Highway  14  to  junction  UJB.  Highway 
275,  thence  west  along  UB.  Highway  275 
to  junction  U.S.  Highway  20.  thence  west 
along  U.S.  Highway  20  to  Valentine, 
thence  north  along  U.S.  Highway  83  to 
the  Nebraska-South  Dakota  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Eureka,  Kans.,  and 
points  within  45  miles  ther^. 

No.  MC  14552  (Sub-No.  E4).  filed 
May  20.  1974.  AppUcant:  J.  V.  Mc- 
NICHOLAS  ’TRANSPORTATION  CO.. 
P.O.  Box  749,  Youngstown,  Ohio  44501. 
AppUcant’s  representative:  James  R. 
Grace  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Steel  mUl  equipment,  materials,  and 
supplies  (except  commocUties,  in  bulk, 
and  rolling  miU  rolls),  from  points  in 
Pennsylvania  located  in  a  territory 
bounded  on  the  north  by  lines  beginning 
at  the  junction  of  U.S.  Highway  62  and 
the  New  York-Pennsylvania  State  line, 
and  bounded  cm  the  east  by  the  Penn¬ 
sylvania  State  line  and  bounded  on  the 
south  by  the  Pennsylvania  State  line  and 
bounded  on  the  west  by  a  line  beginning 
at  the  Maryland-Pennsylvania  State  line 
and  U.S.  Highway  70.  thence  along  U.S. 
Highway  70  to  junction  U.S.  Highway  70 
and  Pennsylvania  Highway  51,  thence 
along  Pennsylvania  Highway  51  to  the 
Ohio-Pennsylvania  State  line  to  the 
junction  of  the  Ohio-Pennsylvania  State 
line  and  U.S.  Highway  62,  thence  along 
U.S.  Highway  62  to  the  Pennsylvania- 
New  York  State  line,  to  points  in  Ohio 
located  in  a  territory  bounded  on  the 
west  by  the  Indiana-Ohio  State  line  and 
bounded  on  the  north  by  a  line  begin¬ 
ning  at  the  Ohio-Indiana-Michigan 
State  line,  thence  along  the  Ohio  State 
line  to  junction  Ohio  State  line.  Lake 
Erie,  and  Ohio  Highway  91  and  bounded 
on  the  east  by  a  line  beginning  at  Lake 
Erie,  the  Ohio  State  line,  and  Ohio  High¬ 
way  91,  thence  along  Ohio  Highway  91 
to  junction  Ohio  Highway  91  and  UB. 
Highway  422,  thence  along  U.S.  Highway 
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422  to  the  Ohio-Pennsylvania  State  line, 
thence  along  the  Ohio-Pennsylvania 
State  line  to  U.S.  Highway  224  and 
bounded  on  the  south  by  a  line  begin¬ 
ning  at  the  Ohio-Pennsylvania  State  line 
and  U.S.  Highway  224,  thence  along  U.S. 
Highway  224  to  junction  U.S.  Highway 
224  and  Interstate  Highway  71,  thence 
along  Interstate  Highway  71  to  the  CMiio- 
Kentucky  State  line,  thence  along  the 
-  Ohio-Kentucky  State  line  to  the  Ohio- 
Kentucky-Indiana  State  line,  restricted 
against  the  shipment  of  refractories  and 
clay  products  from  Womelsdorf  and 
Plymouth  Meeting,  Pa.,  destined  to  the 
plant  sites  of  the  Youngstown  Sheet  and 
Tube  Company,  located  at  or  near 
Yoimgstown  and  Struthers,  Ohio,  and 
the  warehouse  facilities  of  The  Ekiward 
Corporation,  located  at  or  near  Warren, 
Ohio.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  facilities  of 
Youngstown  Sheet  &  Tube,  at  Youngs¬ 
town,  Ohio. 

No.  MC  49052  (Sub-No.  E8).  filed 
June  4,  1974.  Applicant:  MACON  TRAD¬ 
ING  POST.  INC.,  103  Cherry  St..  Macon. 
Ga.  31208.  Applicant’s  representative: 
Thomas  R.  Kingsley,  1819  H  St.  NW., 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission;  <1>  between 
points  in  Mississippi  in  and  south  of  Pearl 
River.  Stone,  and  George  Counties,  on 
the  one  hand,  and,  on  the  other,  points 
in  Tennessee  in  and  east  of  Hamilton, 
Sequatchie,  Van  Buren,  White.  Putnam, 
Jackson,  and  Clay  Counties:  (2)  between 
points  in  Adams.  Franklin,  Wilkinson, 
Amite,  Pike,  Walthall,  Marion,  Lamar, 
Forrest,  Perry,  and  Greene  Counties, 
Miss.,  on  the  one  hand,  and,  on  the  other, 
points  in  Tennessee  in  and  east  of  Polk, 
McMinn,  Loudon,  Knox,  Union,  and  Clai¬ 
borne  Counties;  and  (3)  between  points 
in  (Tlaibome,  Jefferson.  Copiah,  Lincoln, 
Simpson,  Lawrence,  Jefferson  Davis, 
Smith,  Covington,  Newton,  Jasper,  Jones, 
Lauderdale,  Clarke,  and  Wayne  Coun¬ 
ties.  Miss.,  on  the  one  hand,  and,  on  the 
other,  points  in  Tennessee  in  and  east  of 
Hancock,  Hawkins,  and  Greene  Coun¬ 
ties.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Columbus, 
Muscogee  Coimty,  Ga. 

No.  MC  49052  (Sub-No.  E9).  filed 
June  4,  1974.  Applicant:  MACON  TRAD¬ 
ING  POST,  INC.,  103  Cherry  St..  Macon, 
Ga.  31208.  Applicant’s  representative: 
Thomas  R.  Kingsley,  1819  H  St.  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission:  (1)  from 
points  in  Tennessee  in  and  west  of  Polk, 
Monroe,  Blount.  Knox,  Union,  and  Clai¬ 
borne  Counties,  to  points  in  Beaufort, 
Charleston,  Hampton,  Colleton,  and 
Dorchester  Counties,  S.C.:  (2)  from 
points  in  Tennessee  in  and  west  of  Ham¬ 
ilton,  Bledsoe,  White,  Putnam,  Overton, 
and  Clay  Counties,  to  points  in  Aiken, 
Barnwell.  Allendale,  Bamberg,  Lexing¬ 
ton,  Orangeburg,  Calhoun,  Clarendon, 


Richland,  Kershaw,  Lee.  Sumter,  Ches¬ 
terfield,  Marlboro,  Darlington,  Dillon, 
Marion.  Horry,  Florence,  Williamsburg, 
Georgetown,  and  Berkeley  CJountles,  S.C.; 
and  (3)  from  points  in  Tennessee  in  and 
west  of  Hardin,  Decatur,  Benton,  and 
Henry  Counties,  to  points  in  South  Caro¬ 
lina  in  and  west  of  Edgefield,  Saluda, 
Newberry,  Fairfield,  Lancaster,  and  York 
Counties.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Jasper 
County  or  Baldwin  County,  Ga. 

No.  MC  49052  (Sub-No.  ElO),  filed 
June  4,  1974.  Applicant:  MACON  TRAD¬ 
ING  POST,  INC.,  103  Cherry  Street, 
Macon,  Ga.  31208.  Applicant’s  repre¬ 
sentative:  Thomas  R.  Kingsley,  1819  H 
St.  NW..  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transp>orting:  Household  goods, 
as  defined  by  the  Commission,  from 
points  in  Mississippi,  to  points  in  South 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Jasper  Coimty 
or  Muscogee  County  or  Dougherty 
County,  Ga. 

No.  MC  49052  (Sub-No.  E13).  filed 
June  4,  1974.  Applicant:  MACON  'TRAD¬ 
ING  POST,  INC.,  103  Cherry  Street. 
Macon,  Ga.  31208.  Applicant’s  repre¬ 
sentative:  Thomas  R.  Kingsley,  1819  H 
St.  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission:  (1)  from 
points  in  Alabama,  to  points  in  South 
Carolina  in  and  east  of  Edgefield,  Saluda, 
Newberry,  Fairfield,  Chester,  York,  Aiken, 
Barnwell,  Allendale,  Hampton,  and 
Jasper  Counties;  and  (2)  from  points  in 
South  Carolina  in  and  west  of  McCor¬ 
mick,  Greenwood,  Laurens,  and  Spartan¬ 
burg  Counties,  to  points  in  Alabama  in 
and  south  of  Sumter,  Greene,  Hale,  Perry, 
Chilton,  Elmore,  Macon,  and  Lee  Coun¬ 
ties.  The  purpose  of  this  filing  is  to 
eliminate  ^e  gateway  of  Bibb  County. 
Ga. 

No.  MC  49052  (Sub-No.  E14) ,  filed 
Jime  4,  1974.  Applicant:  MACON  TRAD¬ 
ING  POST,  INC.,  103  Cherry  Street, 
Macon,  Ga.  31208.  Applicant’s  repre¬ 
sentative:  Thomas  R.  Kingsley,  1819  H 
St.  NW..  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission;  (1)  from 
F>oints  in  Mi^issippi,  to  tx)ints  in  Florida 
in  and  east  of  Monroe,  Collier,  Lee,  Char¬ 
lotte,  Sarasota,  Manatee,  Hillsborough, 
Pinellas,  Pasco,  Hernando,  Citrus,  Levy, 
Dixie,  Lafayette,  Suwannee  and  Hamilton 
Counties;  (2)  from  points  in  Mississippi 
(except  Pearl  River),  Hancock,  Stone, 
Harrison,  George,  and  Jackson  Counties, 
to  points  in  Franklin,  Liberty,  Gadsden, 
Leon,  Wakulla,  Jefferson,  Madison,  and 
Taylor  Counties,  Fla.;  and  (3)  from 
points  in  Alcorn,  Prentiss,  and  Tisho¬ 
mingo  Counties,  Miss.,  to  points  in  Bay, 
Washinglon,  Jefferson,  Calhoun,  and 
Gulf  Counties,  Fla.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Dougherty  County,  Ga. 


No.  MC  49052  (Sub-No.  E15),  filed 
June  4,  1974.  Applicant:  MACON  TRAD¬ 
ING  POST,  INC.,  103  (^erry  Street. 
Macon,  Ga.  31208.  Applicant’s  repre¬ 
sentative:  Thomas  R.  Kingsley,  1819  H 
St.  NW..  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  from 
points  in  Alabama  in  and  south  of  Cle¬ 
burne,  Calhoun,  Etowah,  Blount,  Walker, 
Fayette,  and  Lamar  Counties,  to  points 
in  Virginia  in  and  east  of  Pittsylvania, 
Bedford,  Roanoke,  Craig,  Alleghany, 
Bath.  Highland,  Augusta,  Rockingham, 
Shenandoah,  Frederick,  Clarke,  and  Lou¬ 
doun  Counties.  The  purpose  of  the  filing 
is  to  eliminate  the  grateway  of  Jasper 
County,  Ga. 

No.  MC  49052  (Sub-No.  E16),  filed 
June  4.  1974.  Applicant:  MACON  TRAD¬ 
ING  POST,  me.,  103  Cherry  St..  Macon. 
Ga.  31203.  Applicant’s  representative: 
ThcHnas  R.  Kingsley,  1819  H  St.  NW.. 
Washington,  D.C.  20006.  Authority 
sought  to  (Hierate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  (1)  from  points 
in  Tennessee  in  and  west  of  Lincoln, 
Marshall,  Mawry,  Hickman,  Humphreys, 
Houston,  and  Stewart  Counties,  to  points 
in  Mecklenburg.  Rowan,  Cabarrus, 
Stanly,  Davie,  Davidson,  Forsyth,  Rock¬ 
ingham,  Guilford,  Randolt^,  Chatham, 
Alamance,  Caswell,  Person,  Orange,  Dur¬ 
ham,  Wake,  Granville,  Vance,  Franklin 
and  Warren  Counties,  N.C.:  and  (2)  from 
points  in  Moore,  Fraiiklin,  Marion,  Ham¬ 
ilton,  Sequatchie,  Warren.  Coffee,  Bed¬ 
ford,  Williamson,  Rutherford,  Cannon, 
Wilson,  Davidson,  Cheatham,  Dickson, 
Montgomery  and  Robertson  Counties. 
Tenn.,  to  points  in  North  Carolina  in  and 
east  of  Northampton,  Halifax,  Nash, 
Johnston,  Harriett,  Lee,  Moore,  Mont¬ 
gomery,  Union,  Anson,  Richmond,  Scot¬ 
land,  Robeson,  Coliunbus,  and  Bruns¬ 
wick  Counties,  N.C.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Jasper  County,  Ga. 

No.  MC  49052  (Sub-No.  E19).  filed 
June  4,  1974.  Applicant;  MACON  TRAD¬ 
ING  POST,  me.,  103  Cherry  St.,  Macon. 
Ga.  31208.  Applicant’s  representative: 
'Thomas  R.  Kingsley,  1819  H  St.  NW.. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Household  goods,  as  de¬ 
fined  by  the  Commission,  (1)  from  points 
in  Kentucky  in  and  west  of  Logan, 
Muhlenberg,  McLean,  and  Davies  Coun¬ 
ties.  to  points  in  Mecklenburg,  Union, 
Cabarrus,  Stanly,  Anson,  Montgomery. 
Moore.  Richmond.  Scotland,  Hoke,  Lee, 
Robeson,  Cumberland,  Lee,  Harnett. 
Wake,  Johnston,  Franklin,  Nash,  Wilson, 
Warren,  Halifax,  Eldgecomb,  Hertford, 
Bertie,  Martin,  Gates,  Chowan,  Perqui¬ 
mans,  Pasquotank,  Camden,  and  Curri¬ 
tuck  Counties,  N.C.;  and  (2)  from  points 
in  Monroe,  Allen,  Simr>son,  Barren,  War¬ 
ren,  Edmonston,  Butler,  Ohio  and  Han¬ 
cock  Counties,  Ky..  to  points  in  North 
Carolina  in  and  east  of  Brunswick, 


FEDERAL  REGISTER,  VOL.  40,  NO.  91— FRIDAV,  MAY  9,  1975 


NOTICES 


20389 


Columbus,  Braden,  Sampson,  Wayne, 
Oreene,  Pitt,  Beaufort,  and  Washington 
Counties.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Jasper  County, 
Oa. 

No.  MC  49052  (Sub-No.  E20),  filed 
June  4, 1974.  Applicant:  MA<X)N  TRAD¬ 
ING  POST,  INC.,  103  Cherry  St..  Macon, 
Oa.  31208.  Applicant’s  representative: 
Thomas  R.  Kingsley.  1819  H  St.  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  from  points  in 
Kentucky  in  and  west  of  Calloway  and 
Marshall  Counties,  to  points  in  Virginia 
Beach,  Chesapeake,  Portsmouth,  New¬ 
port  News,  Hampton,  Norfolk  and  North¬ 
ampton,  Mathews,  Gloucester,  York, 
James  City,  Surry.  Isle  of  Wight  and 
Nansemond  Counties,  Va.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Baldwin  County,  Oa. 

No.  MC  49052  (Sub-No.  E21).  filed 
June  4.  1974.  Applicant:  MACON  TRAD¬ 
ING  POST.  INC.,  103  Cherry  St.,  Macon, 
Oa  31208.  Applicant’s  representative: 
Thomas  R.  Kingsley.  1819  H  St.  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Housesold  goods,  as  de¬ 
fined  by  the  Commission,  (1)  from  points 
in  Shelby,  Payette,  Tipton,  and  Lauder¬ 
dale  Counties,  'Tenn.,  to  points  in  Vir¬ 
ginia  in  and  east  of  Henry,  Pittsylvania. 
Halifax,  Charlotte.  Appomattox,  Buck¬ 
ingham.  Fluvanna,  Louisa.  Spotsylvania, 
Stafford,  Prince  William,  and  Fairfax 
Counties;  and  (2)  from  points  in  Harde¬ 
man,  McNairy,  Chester,  Madison.  Hay¬ 
wood,  Crockett,  Gibson,  Dyer,  Obion, 
and  Lake  Counties,  Tenn.,  to  points  in 
Norfolk,  Hampton,  Newport  News,  Ches¬ 
apeake,  Portsmouth,  Virginia  Beach  and 
Nansemond,  Northampton,  Mathews, 
Gloucester,  York,  James  City,  Surrey, 
and  Isle  of  Wight  Counties,  Va.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Baldwin  County,  Ga. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.76-12309  Piled  6-8-76:8:45  am] 


(Notice  No.  61] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  5.  1975. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  result¬ 
ing  from  approval  of  its  application,  for 
temporary  authority  under  section  210a 
(a)  of  the  Interstate  Commerce  Act  pro¬ 
vided  for  under  the  new  rules  of  Ex  Parte 
No.  MC-67  (49  CFR  1131)  published  in 
the  Federal  Register,  issue  of  April  27, 
1965,  effective  July  1,  1965.  These  rules 
provide  that  protests  to  the  granting  of 
an  application  must  be  filed  with  the  field 


official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  'The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion.  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

No.  MC  1328  (Sub-No.  16TA),  filed 
April  25,  1975.  Applicant:  MGS  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  270,  Alex¬ 
andria,  Ind.  46001.  Applicant’s  repre¬ 
sentative:  Charles  Garrett  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Roll  paper  stock,  from  Cleve-Pak 
Corp.,  at  Piermont,  N.Y.,  to  Cleve-Pak  at 
Eaton.  Ind.,  for  180  days.  Supporting 
shipper:  Cleve-Pak  Corp.,  1640  West 
Silver  Spring  Drive,  Milwaukee,  Wls. 
53209.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  345  West  Waune  St.,  Port  Wayne, 
Ind.  46802. 

No.  MC  17051  (Sub-No.  14TA)  (Cor¬ 
rection).  filed  April  10,  1975,  published 
in  the  Federal  Register  issue  of  April 
22,  1975,  and  republished  as  corrected 
this  issue.  Applicant:  BARNET’S  EX¬ 
PRESS.  INC.,  758  Lldgerwood  Ave.,  Eliza¬ 
beth,  N.J.  07202.  Applicant’s  representa¬ 
tive:  S.  Michael  Richards,  44  North  Ave¬ 
nue,  Webstar,  N.Y.  14580.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  app(^el,  equip¬ 
ment,  materials  and  supplies  xised  or 
useful  in  the  manufacture  and  sale  of 
wearing  apparel,  between  the  facilities  of 
Cooper  Sportswear  Manufacturing  Co., 
Inc.,  at  Newark,  N.J.,  and  the  facilities 
of  Pulton  Shirt  Co.,  at  Elizabeth.  N.J.. 
on  the  one  hand,  and,  on  the  other, 
Mapletree,  Ala.,  Bridgeport,  Conn.,  Pall 
River,  Mass.,  Lumberton,  Delco  and  Fai¬ 
son,  N.C..  Blairsvllle,  Altoona,  Norvelt, 
Perryopolis,  Reading,  Scranton  and 
Wilkes-Barre,  Pa.,  Norfolk,  Va.,  and 
Parkersburg,  W.  Va.,  for  180  days.  Sup¬ 
porting  shipper:  Pulton  Shirt  Co.,  585 
Division  Street,  Elizabeth,  N.J.,  Cooper 
Sportswear  Mfg.  Co.,  Inc.,  720  Freling- 
huysen  Ave.,  Newark,  N.J.  Send  protests 
to:  Robert  E.  Johnston,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  9  Clinton  St., 
Newark,  N.J..  07102.  'The  purpose  of  this 
republication  is  to  add  Cooper  Sports¬ 
wear  Mfg.  Co.,  Inc.,  as  the  other  sup¬ 
porting  shipper,  which  was  omitted  in 
the  previous  publication. 

No.  MC  51146  (Sub-No.  426TA),  filed 
April  25.  1975.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  2661  South  Broad¬ 


way,  Green  Bay,  Wis.  54304.  Applicant’s 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay.  Wis.  54306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tissue,  in  parent 
rolls  101"  in  height,  from  the  facilities  of 
The  Charmin  Paper  Products  Company 
at  Albany,  Ga..  to  the  facilities  of  ’The 
Charmin  Paper  Products  Company  at 
Oxnard,  Calif.,  for  180  days.  Supporting 
shipper:  TTie  Charmin  Paper  Products 
Company,  P.O.  Box  599,  Cincinnati,  CMiio 
45201.  Send  protests  to:  John  E.  Ryden, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  C^rations,  135  West  Wells  St., 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  59640  (Sub-No.  44TA).  filed 
April  24.  1975.  Applicant:  PAULS 

TRUCKING  CORPORATION.  'Three 
Commerce  Drive,  Cranford,  N.J.  07106. 
Applicant’s  representative:  Charles  J. 
Williams,  47  Lincoln  Park,  Newark,  N.J. 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  catalogue  showroom  stores, 
and  home  center  stores,  and  in  con¬ 
nection  therewith,  equipment,  mate¬ 
rials,  and  supplies  used  in  the  conduct 
of  such  businesses,  except  commodities 
in  bulk  over  irregular  routes,  (1) 
Between  Milford,  Conn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Dela¬ 
ware,  New  York,  New  Jersey,  Massachu¬ 
setts,  and  Pennsylvania,  and  (2) 
Between  North  Berwick,  Maine,  on  the 
one  hand,  and,  coi  the  other,  points  in 
Connecticut,  Delaware,  New  Jersey,  New 
York,  Massachusetts,  and  Pennsylvania. 
Restriction:  The  authority  sought  herein 
is  limited  to  a  transportation  service  to 
be  performed,  imder  a  continuing  con¬ 
tract,  or  contracts,  with  Supermarkets 
General  Corporation,  for  180  days.  Sue>- 
porting  shipper:  Supermarkets  General 
Corporation,  301  Blair  Road,  Wood- 
bridge,  N.J.  07095.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  9  Clinton,  St., 
Newark,  N.J.  07102. 

No.  MC  68860  (Sub-No.  22TA).  filed 
April  25.  1975.  Applicant:  RUSSELL 
TRANSFER  INCORPORATED.  444 
Olenmore  Drive,  Salem,  Va.  24153.  Ai>- 
pllcant’s  representative:  Liniel  G. 
Gregory  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  cairier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Such  com¬ 
modities  as  are  dealt  in  by  wholesale, 
retail,  chain  grocery  and  food  business 
houses,  and  equipment  and  supplies  used 
in  the  conduct  of  such  business,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  commodities  in  bulk,  house¬ 
hold  goods,  those  requiring  special  equip¬ 
ment,  or  those  injurious  or  contaminat¬ 
ing  to  other  lading,  between  the  plant- 
site  of  Service  Warehouse  Corp.,  Hunt¬ 
ington,  W.  Va.,  on  the  one  hand,  and,  on 
the  other  points  in  Virginia,  North 
Carolina  and  South  Carolina,  Bristol 
Johnson  City,  Kingsport  and  Elizabeth- 
ton,  Tenn.,  Allentown,  Shiremanstown 
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and  Harrisburg,  Pa.,  Savannah,  Augusta, 
Statesboro  and  Atlanta,  Ga.,  and  points 
in  Kentucky  on  and  east  of  Highway  127, 
for  180  days.  Supporting  shipper:  Serv¬ 
ice  Warehouse  Corporation,  Huntington, 
W.  Va.  Send  protests  to:  Danny  R. 
Beeler,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  125  Campbell  Ave.,  S.W. 
Roanoke,  Va.  24001. 

No.  MC  95743  (Sub-No.  28TA),  filed 
April  24,  1975.  Applicant:  WILLIAM  P. 
MEHRING  k  SONS.  INC.,  Route  1.  Key- 
mar,  Md.  21757.  Applicant’s  representa¬ 
tive:  James  M.  Ti^ey,  Route  1,  Box  3, 
Keymar,  Md.  21757.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Roofing  granules,  in  bulk,  in  tank 
vehicles,  from  Gladhill  (Adams  Co.), 
Pa.,  to  points  in  Stratford,  Conn.,  for  180 
days.  Supporting  shipper:  Louis  Jordan, 
Jr.,  GAP  Corporation,  P.O.  Box  O,  Blue 
Ridge  Summit,  Pa.  17214.  Send  protests 
to:  William  L.  Hughes,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
814-B  Pederal  Bldg.,  Baltimore,  Md. 
21201. 

No.  MC  112520  (Sub-No.  305TA), 
field  April  24,  1975.  Aplpicant:  McKEN- 
ZIE  TANK  LINES,  INC.,  P.O.  Box  1200, 
Tallahassee.  Pla.  32303.  Applicant’s  rep¬ 
resentative:  Sol  H.  Proctor,  1107  Black- 
stone  Bldg.,  Jacksonville,  Pla.  32202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  petroleum 
gas,  in  bulk,  in  tank  vehicles,  (1)  from 
Santa  Rosa  County,  Pla.,  to  points  in  Ala¬ 
bama.  Georgia,  Louisiana  and  Missis¬ 
sippi;  (2)  from  Escambia  County,  Ala., 
to  points  in  Plorida,  Georgia.  Louisiana, 
and  Mississippi,  for  180  days.  Supporting 
shipper:  Exxon  Company,  U.S.A.,  P.O. 
Box  2180,  Houston,  Tex.  77001.  Send 
protests  to:  G.  H.  Pauss,  Jr.,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission.  Box  35008, 
400  West  Bay  St.,  Jacksonville,  Pla. 
32202. 

No.  MC  114896  (Sub-No.  28TA),  filed 
April  24,  1975.  Applicant:  PUROLATOR 
SECURITY,  INC.,  Suite  1001  East  Mock¬ 
ingbird  Towers,  1341  West  Mockingbird 
Lane,  Dallas,  Tex.  75247.  Applicant’s 
representative:  William  E.  F^lingim 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Precious  metals  and  toxic 
chemicals,  between  Newark,  N.J.,  and 
New  York  on  the  one  hand,  and,  on 
the  other,  Indianapolis,  Ind.,  Rich¬ 
mond.  Va.,  Skokie,  Ill.,  Warren,  Pa., 
Erie,  Pa.,  and  Willow  Island,  W.  Va.,  for 
180  days.  Supporting  shipper;  Englehard 
Industries  Division,  Englehard  Minerals 
and  Chemicals  Corp.,  430  Mountain 
Avenue,  Murray  Hill,  N.J.  07974.  Send 
protests  to:  Opal  M.  Jones,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  St.,  Room 
13C12,  Dallas,  Tex.  75202. 

No.  MC  116459  (Sub-No.  56TA).  filed 
April  28, 1975.  Applicant:  RUSS  ’TRANS¬ 


PORT,  INC.,  P.O.  Box  4022,  Chatta¬ 
nooga.  Tenn.  37405.  Applicant’s  repre¬ 
sentative:  Sam  Speer  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An¬ 
hydrous  aluminum  chloride,  in  bulk  and 
special  containers,  from  Alcoa,  Tenn.,  to 
points  in  Baton  Rouge,  La.,  for  180  days. 
Supporting  shipper:  Aluminum  Com¬ 
pany  of  America,  1501  Alcoa  Bldg., 
Pittsburgh,  Pa.  15219.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  A-422  Federal  Bldg.,  801 
Broadway,  Nashville,  Tenn.  37203. 

No.  MC  117851  (Sub-No.  18TA),  filed 
April  22,  1975.  Applicant:  JOHN  R. 
CHEESEMAN,  501  North  First  Street, 
Port  Recovery,  Ohio  45746.  Applicant’s 
representative:  Earl  N.  Merwin,  85  Blast 
Gay  Street.  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Water  softeners 
and  parts  thereof,  and  filter  media  (ex¬ 
cept  commodities  in  bulk),  (1)  from 
Chardon,  Ohio,  to  points  in  Deerfield, 
Wis.;  (2)  from  Deerfield,  Wis.,  to  points 
in  the  states  of  Alabama,  Arkansas, 
Florida,  (jreorgia,  Indiana,  Kentucky, 
Louisiana,  Michigan,  Mississippi,  Mis¬ 
souri,  North  Carolina,  Ohio.  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  and 
West  Virginia,  for  180  days.  Supporting 
shipper:  Sta-Rite  Industries.  Inc.,  40  W. 
Nelson  St.,  Deerfield,  Wis.  53531.  Send 
protests  to:  Keith  D.  Warner,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission.  313 
Pederal  Office  Bldg.,  234  Sxunmit  Street, 
Toledo.  Ohio  43604. 

No.  MC  118989  (Sub-No.  121TA)  (Cor¬ 
rection)  ,  filed  March  7, 1975,  published  in 
the  Federal  Register  issue  of  March  21, 
1975,  and  republished  as  corrected 
this  issue.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  9th.  Mil¬ 
waukee,  Wis.  53221.  Applicant’s  repre¬ 
sentative:  Robert  H.  Levy,  29  South  La¬ 
Salle  St.,  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Containers,  container  ends, 
and  closures,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  containers  and  container  closures  (ex¬ 
cept  commodities  in  bulk),  and  scrap 
metal,  from  the  plantsite  of  Americsm 
Can  Company,  located  at  Whitehouse, 
Ohio,  to  ix)ints  in  Indiana,  Illinois,  Mich¬ 
igan,  Missouri,  Kentucky.  Wisconsin  and 
West  Virginia,  for  180  days.  Supporting 
shipper;  American  Can  Company,  915 
Harger  Road,  Oak  Brook,  HI.  60521.  Send 
protests  to:  John  E.  Ryden,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  135  West 
Wells  St.,  Room  807,  Milwaukee,  Wis. 
53203.  'The  purpose  of  this  republication 
is  to  add  Wisconsin  as  a  destination 
point,  which  was  omitted  in  the  previous 
publication. 

No.  MC  118989  (Sub-No.  124TA),  filed 
April  18,  1975.  Applicant:  (CONTAINER 


TRANSIT.  INC.,  5223  South  9th  St.,  Mil¬ 
waukee.  Wis.  53221.  Applicant’s  repre¬ 
sentative:  Robert  H.  Levy,  29  South  La¬ 
Salle  St.,  Chicago,  Ill.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and 
metal  container  ends  (except  refuse  con¬ 
tainers)  ,  from  Perrysburg,  Ohio,  to  points 
in  Baltimore,  Md.,  for  180  days.  Support¬ 
ing  shipper:  Owens-Illinois,  Inc.,  P.O. 
Box  1035,  Toledo.  Ohio  43666.  Send  pro¬ 
tests  to:  John  E.  Ryden,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  135  West  Wells  St.. 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  119531  (Sub-No.  158TA).  filed 
April  23,  1975.  Applicant;  SUN  EX¬ 
PRESS.  INC.,  1835  West  Main  St.,  Zanes¬ 
ville,  Ohio  43701.  Applicant’s  represent¬ 
ative:  Paul  P.  Beery,  8  East  Broad  St., 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Metal  containers  and  metal  con¬ 
tainer  ends,  from  the  plantsite  of  Amer¬ 
ican  C^an  Company  at  or  near  White- 
house,  Ohio,  to  Milwaukee,  Wis.,  re¬ 
strict^  to  service  in  special  van  trailers 
with  inside  measurements  of  109^" 
high  by  93"  wide,  for  180  days.  Support¬ 
ing  shipper:  American  (?an  Company.  915 
Harger  Road,  Oak  Brook,  HI.  60521.  Send 
protests  to:  PYank  L.  Calvary,  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission,  220  Pederal  Bldg.,  &  U.S.  Court¬ 
house,  85  Marconi  Blvd.,  Coliunbus,  Ohio 
43215. 

No.  MC  119789  (Sub-No.  250TA).  filed 
April  23,  1975.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant’s 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting ;  Insulators,  electric  wire  or 
wiring,  pottery  or  pottery  and  iron  com¬ 
bined,  and  parts,  from  Sandersville,  Ga., 
to  points  in  Arkansas,  Kansas,  Louisiana, 
Mississippi.  Oklahoma,  Oregon,  Wash¬ 
ington,  and  Wyoming,  for  180  days.  Sup¬ 
porting  shipper:  Interpace  Corp.,  Lapp 
Insulator  Division,  P.O.  Box  776,  San¬ 
dersville,  Ga.  31082.  Send  protests  to: 
Opal  M.  Jones,  ’Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
1100  Commerce  St.,  Room  13C12,  Dallas, 
Tex.  75202. 

No.  MC  119880  (Sub-No.  65TA).  filed 
April  22,  1975.  Applicant;  EiRUM 

TRANSPORT,  INC.,  P.O.  Box  2056,  East 
Peoria,  Ill.  61611.  Applicant’s  represent¬ 
ative:  B.  N.  Drum  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transijorting:  Alcoholic 
liquors,  in  bulk,  in  tank  vehicles,  from 
points  in  Newark,  N.J.,  Weston,  Mo., 
Bardstown,  Ky.,  New  Orleans,  La.,  Lake 
Alfred,  Pla.,  to  points  in  Portland,  Oreg., 
for  180  days.  Supporting  shipper;  Potter 
DistUleries  Inc.,  2131  N.  E.  194th  Street, 
Portland,  Oreg.  Send  protests  to:  Rich¬ 
ard  K.  Shullaw,  District  Supervisor,  In- 
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terstate  Commerce  Commission,  E^verett 
McKinley  Dirksen  Bldg.,  219  S.  Dear¬ 
born  Street,  Room  1086,  Chicago,  Ill. 
60604. 

No.  MC  129085  (Sub-No.  ITA),  filed 
April  23,  1975.  Applicant:  DAVIS  HAUL¬ 
ING  COMPANY,  INC.,  Murray  Road, 
P.O.  Box  4018,  Augusta,  Ga.  30907.  Ap¬ 
plicant's  representative:  Charles  Davis, 
Jr.,  508  Loyola  Drive,  Augusta,  Oa.  30904. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Agricul¬ 
tural  lime,  in  bulk,  in  dump  vehicles, 
from  Jefferson,  Knox  and  Blount  Coun¬ 
ties,  Tenn.,  to  points  in  Georgia,  South 
Carolina,  North  Carolina,  and  Alabama 
and  from  Cherokee  County,  S.C.,  to 
tH>ints  in  Georgia  and  North  Carolina 
over  irregular  routes.  Supporting  ship¬ 
pers:  T.  E.  Rushing  Peanut  Co.,  South 
Zetterower  Ave.,  Statesboro,  Ga.  30458. 
SecticMi  Gin  &  Grain  Co.,  Drawer  B, 
Section,  Ala.  35771.  Farmers  Mutual  Ex¬ 
change  of  Bamberg,  P.O.  Box  928,  Bam¬ 
berg,  S.C.  29003.  International  Mineral  & 
Chemical  Co.,  940  Molly  Pond  Road, 
Augusta,  Ga.  30901.  Kerr  McGee,  P.O. 
Box  446,  Allendale,  S.C.  29810.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  1252  W.  Peachtree  St.  NW., 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  134959  (Sub-No.  4TA),  filed 
April  22,  1975.  Applicant:  GEORGE 
BENNETT  AND  WILLIAM  A.  WHITE, 
doing  business  as  BENNETT  Si  WHITE, 
617  21art  Street,  Greeley,  Colo.  80631.  Ap¬ 
plicant’s  representative:  Charles  M.  Wil¬ 
liams,  Suite  646  MetropoUtan  Bldg.  1612 
Court  Place,  Denver,  Colo.  80202.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  scraps,  meat 
and  hone  meal,  and  blood  meal,  iii  bulk, 
from  the  Denver,  Colo.,  Commercial 
Zone,  to  points  in  Flagstaff,  Ariz.; 
Sparks,  Nev.;  and  Pocatello,  Idaho.  Re¬ 
stricted:  (1)  against  the  transportation 
of  the  above  commodities  in  bulk,  in 
tank  vehicles,  and  (2)  to  services  ren¬ 
dered  under  a  continuing  contract  or 
contracts  with  National  By-Products, 
Inc.,  for  180  days.  Supporting  shipper: 
National  By-Products,  Inc.,  P.O.  Box 
16372,  Denver,  Colo.  80216.  Srad  protests 
to:  Roger  L.  Buchanan,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
1961  Stout  St.,  2022  Federal  Bldg.,  Den¬ 
ver,  Cok).  80202. 

No.  MC  135684  (Sub-No.  13TA) ,  filed 
April  24, 1975.  Applicant:  BASS  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box  391, 
Old  Croton  Road,  Flemii^Tton,  N.  J.  08822. 
Applicant’s  representative:  Bert  Collins, 
Suite  6193,  5  World  ’Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Ornamental  iron  products  and  ac¬ 
cessories,  and  materials,  supplies  and 
equipment  used  or  useful  in  the  manu¬ 
facture.  distribution,  or  sale  of  the  afore¬ 
mentioned  commodities  (except  com¬ 
modities  in  bulk)  on  return,  from  the 
plantslte  of  Leslie-Locke  Co.,  in  Lodi, 
Ohio,  to  points  in  Connecticut,  Delaware, 
the  District  of  Columbia,  Indiana,  Ken¬ 


tucky,  Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  York, 
New  Jersey,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  and  West  Virginia, 
for  180  days.  Supportii%  shipper:  Leslie- 
Locke  Co.,  Div.,  Quista  Ooip.,  Ohio 
Street,  Lodi,  Ohio  44254.  Send  protests 
to:  Richard  M.  Regan,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
428  East  State  St.,  Room  204,  ’Trenton, 
N.J.  08608. 

No.  MC  136318  (Sub-No.  32TA),  filed 
April  23,  1975.  Ai^licant:  COYOTE 
TRUCK  LINE,  INC.,  302  Cedar  Lodge 
Road,  P.O.  Box  756,  Thomasvllle,  N.C. 
27360.  ^plicant’s  representative:  Allan 
Rachles,  5367  West  86th  St.,  Indianapolis, 
Ind.  46268.  Authority  sou^t  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  New 
furniture,  new  store  fixtures,  new  labora¬ 
tory  equipment,  new  lamps,  and  acces¬ 
sories.  from  points  in  North  Carolina,  to 
points  in  Arkansas,  Illinois,  Louisiana, 
Minnesota,  Missouri,  North  Dakota, 
South  Dakota,  and  Wisconsin;  (2)  Home, 
commercial  and  institutional  furnishings 
and  materials,  supplies  and  equipment 
used  in  the  manufacture,  production,  dis¬ 
tribution  and  installation  thereof,  from 
points  in  Georgia,  to  points  in  the  United 
States  in  and  west  of  Arkansas,  Illinois, 
Louisiana,  Missouri  and  Wisconsin.  Re¬ 
strictions:  (1)  Restricted  against  the 
transportation  of  commodities  in  bulk; 
(2)  Restricted  to  traffic  either  originat¬ 
ing  at  or  destined  to  the  plantsites  and 
facilities  of  Champion  International 
Corporation;  (3)  Restricted  to  a  trans¬ 
portation  service  imder  a  continuing  con¬ 
tract  or  contracts  with  CThampion  Inter¬ 
national  Corporation.  Supporting  ship¬ 
per:  Champion  International  (Corpora¬ 
tion,  Hamilton,  Ohio  45020.  Send  protests 
to:  Terrell  Price,  District  Supervisor,  800 
Briar  (Creek  Ro^,  Suite  CCS16,  Char¬ 
lotte,  N.C.  28205. 

No.  MC  139269  (Sub-No.  3TA),  filed 
April  25, 1975.  Applicant:  C.  P.  (CRASKA, 
INC.,  207  (Cosby  liianor  Road,  Utica,  N.Y. 
13502.  Applicant’s  r^resentative:  Mur¬ 
ray  J.  S.  Kirshtein,  118  Bleeker  Street, 
Utica,  N.Y.  13501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^x>rt- 
ing:  Meat,  meat  products  and  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  1  to  tile  report  in 
61  M.C.C.  209  and  766;  mayonnaise  and 
salad  dressings:  frozen  food,  from  Jersey 
City,  N.J.,  and  points  within  25  miles 
thereof,  to  points  in  the  state  of  New 
York,  for  180  days.  Supporting  shippers: 
Simon  Pure  Food  Products.  Inc.,  Passaic, 
N.J.  Delsaco  Food  Corp.,  E.  Rutherford, 
N.J.  White  Packing  Company.  North 
Bergen,  N.J.  L.  N.  White  b  Company,  Inc., 
New  York,  N.Y.  Send  protests  to:  Morris 
H.  Gross,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  104,  301 
Erie  Blvd.,  West,  Syracuse,  N.Y.  13202. 

No.  MC  140835  (Sub-No.  ITA),  filed 
April  21.  1975.  Applicant:  A.  C.  WRIGHT 
’TRUCKINC^b  INC.,  Route  1,  P.O.  Box  35, 
Booneville,  Miss.  38829.  Applicant’s  r^- 
resentative:  Joe  Ray  Langston,  7  Down¬ 


ing  Drive,  P.O.  Box  748,  Booneville.  Miss. 
38829.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Agri¬ 
cultural  limestone,  from  Colbert,  Bibb, 
Franklin,  Shelby,  and  Fayette  Coimties, 
Ala.,  and  Hardin  County,  Tenn.,  to  points 
in  Tishomingo,  Alcorn,  'Tippah,  Prentiss, 
Itawamba,  Lee,  Yalobusha,  Calhoim, 
Chickasaw.  Monroe,  Lowndes,  Oktib¬ 
beha,  and  CHay  Counties,  Miss.;  (2) 
Crushed  limestone  and  Rip-rap  lime¬ 
stone,  from  Colbert,  Bibb,  Franklin, 
Shelby  and  Fayette  Coimties,  Ala.,  and 
Hardin  County,  Tenn.,  to  points  in  the 
state  of  Mississippi;  (3)  Rip-rap  and 
crushed  limestone  and  agricultural  lime¬ 
stone.  from  Tishomingo  County,  Miss.,  to 
points  in  Shelby  County,  Tenn.;  (4) 
Crushed  gravel  or  rock,  washed  gravel  or 
rock,  clay  grapel  or  rock,  from  McNalry 
and  Hardin  Counties,  Tenn.,  to  points  in 
Alcorn,  Prentiss,  Lee,  Union,  Benton, 
Tishomingo,  Itawamba,  and  Tlpindi 
Counties,  Miss.;  (5)  Sand,  from  McNalry, 
Hardin,  Fayette  and  Hardeman  Counties, 
Tenn.,  to  points  in  Alcom,  Prentiss,  Lee, 
Union,  Benton,  Tishomingo,  Itawamba, 
Tippah,  and  Marshall  Counties,  Miss.; 
(6)  Basic  slag,  from  Jefferson  County. 
Ala.,  to  points  in  ’Tishomingo,  Alcom, 
Tippah,  Prentiss,  Itawamba,  Lee,  Yalo¬ 
busha,  CTalhoun,  CTiickasaw,  Monroe, 
Lowndes,  Oktibbeha,  and  Clay  Counties. 
Miss.,  to  be  restricted  in  bulk.  In  dump 
trucks  or  dump  trailers,  for  180  days. 
Supporting  shippers:  I.M.C.  ’Tupelo,  Miss. 
38801.  Nichols  Farm  Supply,  P.O.  Box 
1218,  Tupelo.  Miss.  38801.  Clinton  Con¬ 
tractors,  Route  1,  Ecru,  Miss.  38841. 
Southern  Stone  b  Slag  Co..  Inc.,  5120 
CHtiaxie  Drive,  Jackson,  Miss.  39206.  Said 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor,  Bmeau  of  Operations,  Inter¬ 
state  Commerce  Commission,  435  Federal 
Office  Bldg.,  167  North  Main  Street. 
Memphis,  Tenn.  38103. 

No.  MC  140840  (Sub-No.  ITA),  filed 
April  24,  1975.  AppUcant;  R.  DOUGLAS 
JENNINGS,  doing  business  as  J.  A. 
FRATE,  755  Broadway,  Crystal  Lake.  HI. 
60014.  Applicant’s  representative:  Daniel 
C.  Sullivan,  327  S.  LaSalle  St..  Suite  1000, 
Chicago,  HI.  60604.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  having  a  prior 
or  subsequent  movement  by  air,  between 
points  in  O’Hare  Airport,  Bensenville, 
Elk  Grove  Village,  Des  Plaines,  Schiller 
Park,  and  Rosemont,  HI.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mc¬ 
Henry  County,  West  Eiindee,  East  Dindee, 
Carpentersville,  Waucaunda,  Palatine, 
Mt.  Prospect,  Rolling  Meadows,  and  Bar¬ 
rington.  HI.,  for  180  days.  Supporting 
shippers:  T^ere  are  approximately  13 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  William 
J.  Gray,  District  Supervisor,  Interstate 
Commerce  Commission,  Everett  McKin¬ 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St.. 
Room  1086,  Chicago,  HI.  60604. 
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No.  MC  140846  (Sub-No.  ITA).  filed 
AprU  23, 1975.  Applicant:  CENTRAL  DE¬ 
LIVERY  SERVICE  OP  MASSACHU¬ 
SETTS  INC.,  125  Magazine  Street, 
Boston,  Mass.  02119.  Applicant’s  repre¬ 
sentative:  S.  Harrison  Kahn,  Suite  733, 
Investment  Bldg.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Polaroid 
land  instant  camera  parts,  such  os  lenses, 
shutter,  apertures,  springs,  etc.  (ex¬ 
cept  cases) ,  (1)  between  Norwood,  Mass., 
and  Maridan,  Cheshire,  Bridgeport,  Bea¬ 
con  Palls,  Prospect,  Wallingford,  Wolcott, 
Milford  and  Stamford,  Conn.;  (2)  be¬ 
tween  Providaice,  R.I.,  and  Norwood, 
Mass.,  Logan  Airport,  Boston  and  Law¬ 
rence,  Mass.;  (3)  Between  Warwick.  R.I., 
and  Norwood.  Mass.,  Logan  Airport,  Bos¬ 
ton  and  LawTence,  Mass.,  for  180  days. 
Supporting  shipper:  Polaroid  Corpora¬ 
tion.  Cambridge,  Mass.  02139.  Send  pro¬ 
tests  to:  John  B.  Thomas,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  150  Cause¬ 
way  Street,  Boston.  Mass.  02114. 

No.  MC  140858  (Sub-No.  ITA),  filed 
April  28,  1975.  Applicant:  SOS  TRANS¬ 
PORT,  INC.,  Lawrence  St.  &  Pattison 
Ave.,  Philadelphia,  Pa.  19148.  Applicant’s 
representative:  Richard  M.  Ochroch, 
Apt.  #1,  9001  Ridge  Avenue,  Philadel¬ 
phia,  Pa.  19128.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Popcorn,  caramel  com,  com  chips,  corn- 
Qs,  and  bakery  products,  between  points 
In  Philadelphia,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Tampa.  Pcnn- 
pano  Beach,  Miami,  Jacksonville,  Hia¬ 
leah,  Fla.;  New  Orleans,  La.;  Atlanta, 
Ga.;  Greenville,  S.C.;  Raleigh  and  Char¬ 
lotte,  N.C.;  Louisville,  Ky.;  Richmond  and 
Norfolk,  Va.;  Syracuse,  Rochester,  Buffa¬ 
lo,  Waverly,  Waterford,  N.Y.;  Cleveland, 
Ohio;  Indianapolis,  Ind.;  Oakland.  HI.; 
Warren,  Grand  Rapids,  Detroit,  Pemdale 
and  Plymouth,  Mich.;  and  such  other 
materials  and  supplies  used  in  the  manu¬ 
facture  of  popcorn,  caramel  com,  corn 
chips,  corn-Qs,  and  bakery  products. 
from  the  destination  points  described 
herein  to  Philadelphia,  Pa.  Restriction: 
The  operations  authorized  herein  are  lim¬ 
ited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  writh  Y  &  Y  Snacks,  Inc., 
Philadelphia.  Pa.  Supporting  Shipper:  Y 
&  Y  Snacks.  Inc.,  1714-18  N.  Memphis  St.. 
Philadelphia,  Pa.  19125.  Send  protests  to: 
Peter  R.  Guman,  District  Supervisor, 
Federal  Bldg.,  Room  3238,  600  Arch  St., 
Philadelphia,  Pa.  19106. 

Application  of  Passengers 

No.  MC  136641  (Sub-No.  1  TA).  filed 
AprU  25,  1975.  Applicant:  HUDSON 
VALLEY  BUS  CO..  INC.,  Englewood  Ter¬ 
race,  Mahopac,  N.Y.  10541.  Applicant’s 
representative:  Sidney  J.  Leshin,  575 
Madison  Avenue,  New  York,  N.Y.  10022. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regiUar  routes,  transporting:  Passengers, 


in  special  roimd-trip  operations,  between 
points  in  Elmsford,  N.Y.,  and  points  in 
Philadelphia,  Pa.,  for  180  days.  Support¬ 
ing  shippers:  There  are  13  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission,  in  Wash¬ 
ington,  D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  be¬ 
low.  Send  protests  to:  Robert  A.  Radler, 
District  Supervisor,  518  Federal  Bldg., 
Albany,  N.Y.  12207. 

By  the  Commission. 

[SEAL]  Joseph  M.  Harrington, 

Acting  Secretary. 

[PR  Doc.76-12310  PUed  5-8-76:8:46  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  6.  1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requir^ents  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
wdth  Rule  40  ef  the  general  rules  of  prac¬ 
tice  (49  C7FR  1100.40)  and  filed  on  or  be¬ 
fore  May  27.  1975. 

FSA  No.  42982 — Iron  or  Steel  Articles 
from  Minnequa,  Colorado.  FUed  by 
Trans-Continental  Freight  Bureau, 
Agent  (No.  493),  for  interested  rail  car¬ 
riers.  Rates  on  iron  and  steel  articles,  in 
carloads,  as  described  in  the  application, 
from  Minnequa.  CTolorado,  to  points  in 
California  taking  Rate  Basis  4  or  6  as 
specified  in  the  application. 

Grounds  for  relief — ^Motor  carrier 
competition. 

PSA  No.  42984 — Resin  or  Plastic  Plas¬ 
ticizers  or  Solx)ents  to  Cincinnati,  Ohio. 
Filed  by  Southwestern  Freight  Bureau, 
Agent,  (No.  B-532),  for  interested  rail 
carriers.  Rates  on  resin  or  plastic  plas¬ 
ticizers  or  solvents,  in  tank-car  loacis,  as 
described  in  the  application,  from  Bay- 
PK)rt,  Texas,  to  Cincinnati,  Ohio.  Grounds 
for  relief — Rate  relationship. 

Tariff — Supplement  153  to  South- 
w’estem  Freight  Bureau,  Agent,  tariff 
355-C,  I.C.C.  No.  5062.  Rates  are  pub¬ 
lished  to  become  effective  on  Jime  3, 
1975. 

Aggregate-of-Intermediates  * 

FSA  No.  42983 — Iron  or  Steel  Articles 
from  Minnequa,  Colorado.  FUed  by 
Trans-Continental  Freight  Bureau, 
Agent.  (No.  492),  for  interested  rail  car¬ 
riers.  Rates  on  iron  and  steel  articles, 
in  carloads,  as  described  in  the  applica¬ 
tion,  from  Minnequa,  Colorado,  to  points 
in  California  taking  Rate  Basis  4  or  6  as 
specified  in  the  application. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  motor 
carrier  competition  without  use  of  such 


rates  as  factors  in  constructing  combina¬ 
tion  rates. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 
(PR  Doc.75-12312  Piled  5-8-76:8:46  am) 


(AB6  Sub-No.  217:  Plnance  Docket  No. 

27790] 

BURLINGTON  NORTHERN,  INC. 
Abandonment  and  Trackage  Rights 
May  6, 1975. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceedings,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  avaUable  to 
the  public  upon  request;  and 

It  appearing,  ’That  no  environmental 
impact  statement  need  be  issued  in  these 
proceedings  because  these  proceedings 
do  not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  PoUcy  Act 
of  1969,  42  U.S.C.  SS  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered,  ’That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Lancaster  County,  Ne¬ 
braska,  on  or  before  May  20.  1975  and 
certify  to  the  Commission  that  this  has 
been  accomplished. 

And  it  is  further  ordered.  ’That  notice 
of  this  order  shaU  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C„  and  by  forwarding 
a  copy  to  the  EMrector,  Office  of  the  Fed¬ 
eral  Register,  for  publication  in  the  Fed¬ 
eral  Register. 

Dated  at  Washington,  D.C.,  this  28th 
day  of  April,  1975. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Burlington  Northern,  Inc..  Abandon¬ 
ment  Across  Oak  Creek  West  of 
Lincoln,  in  Lancaster  County,  Ne¬ 
braska 

Burlington  Northern,  Inc. — ^Trackage 
Rights — Over  Union  Pacific  Rail¬ 
road  Company  at  Lincoln,  Lancaster 
County,  Nebraska 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
April  28,  1975,  it  has  been  determined 
that  the  proposed  abandonment  by  Bur¬ 
lington  Northern,  Inc.  of  the  Oak,  Creek 
Bridge  No.  160  and  the  proposed  track¬ 
age  rights  acquisition  of  Burlington 
Northern  over  1.2  miles  of  parallel  Union 
Pacific  Railroad  Company  trackage,  all 
in  Lancaster  County,  Nebraska,  if  ap¬ 
proved  by  the  Commission,  do  not  con¬ 
stitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
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1969  (NEPA),  42  U.S.C,  4321,  et  seq., 
and  that  preparation  of  a  detailed  en¬ 
vironmental  impact  statement  will  not  be 
required  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi¬ 
cant  because  no  trafBc  would  be  diverted 
from  rail  to  motor  carriers,  no  shippers 
would  be  affected,  no  land  use  plans 
would  be  disrupted,  and  the  historic,  eco¬ 
logical,  safety  and  other  environmental 
impacts  are  absent  or  minor.  Additicxi- 
ally,  the  proposed  action  is  consistent 
with  Lincoln /Lancaster  Railroad  Trans¬ 
portation  Safety  District’s  plans  to  im¬ 
prove  Lincoln’s  existing  railroad  facili¬ 
ties.  Authorization  of  the  proposed  aban¬ 
donment  and  trackage  rights  agreement 
would  enable  the  removal  of  Burlington 
Northern’s  rail  bridge  over  Oak  Creek 
by  enabling  rail  access  of  Union  Pacific’s 
parallel  bridge. 

This  determination  was  based  upcm 
the  staff  preparation  and  conslderaticm 
of  an  environmental  threshold  assess¬ 
ment  survey,  which  is  available  on  re¬ 
quest  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing- 
t<»i.  D.C.  20423;  telephone  202-343-2086. 

Interested  persons  may  ccmunent  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  20423,  on 
or  before  June  19, 1975. 

This  negative  environmental  deter¬ 
mination  shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is  sub¬ 
mitted  to  the  Commission  by  the  above- 
specified  date. 

(FR  DOC.7&-12313  Filed  5-«-75;8:46  am] 


(AB  7  (Sub-No.  17)  1 

CHICAGO.  MILWAUKEE,  ST.  PAUL  AND 
PACIFIC  RAILROAD  CO. 

Abandonment  Between  Menomonee  Falls 
and  Merton 

May  6. 1975. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff -prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  awearing,  ’That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meening 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321,  et  seq.;  and  good 
cause  appearing  therefor; 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Waukesha  County,  Wis., 
on  or  before  May  20,  1975  and  certify  to 
the  Commission  that  this  has  been  ac¬ 
complished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 


eral  public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  forwarding  a  copy  to  the  Director, 
Office  of  the  Federal  Register,  for  publi¬ 
cation  in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  28th 
day  of  April.  1975. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(Chicago,  Milwaukee,  St.  Paxil  and  Pa¬ 
cific  Railroad  Company  Abandon- 

DONMENT  Between  Menomonee  Falls 

AND  Merton,  All  in  Waukesha  County, 

Wisconsin 

’Die  Interstate  Commerce  Ccmimission 
hereby  gives  notice  that  by  order  dated 
April  28,  1975,  it  has  been  determined 
that  the  proposed  abandonment  by  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  of  its  branch  line  be¬ 
tween  Mencnnonee  Falls  and  Merton,  a 
distance  of  14.53  miles  all  in  Waukesha 
County,  if  ai^roved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  Naticmal  Ekivlronmental 
PoUcy  Act  of  1969  (NEPA),  42  U.S.C. 
4321,  et  seq..  and  that  preparation  of  a 
detailed  environmental  Impact  statement 
will  not  be  required  xmder  section  4332 
(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  effects  of  the  pro¬ 
posed  action  are  considered  to  be  insig¬ 
nificant  because  the  shift  of  rail  traffic  to 
motor  carriers  would  have  only  minimal 
impacts  on  air,  noise,  and  water  pollution 
and  fuel  consumption.  The  historical/ 
archaeological  sites  in  the  area  are  not 
expected  to  be  affected.  Recreational  de- 
veloinnent  and  activities  such  as  hiking 
and  bicycle  trails  would  benefit  by  the 
abandonment.  If  abandoned,  the  right- 
of-way  has  potential  for  use  as  a  linear 
park  or  for  a  hiking  and  bicycling  trail. 
This  would  be  consistent  with  recrea¬ 
tional  developmental  activities  in  the 
area. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  sur¬ 
vey,  which  is  available  on  request  to  the 
Interstate  Commerce  Commission,  Office 
of  Proceedings,  Washington,  D.C.  20423 ; 
telephone  202-343-2086. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Conunission,  Washington.  D.C.  20423,  on 
or  before  June  19. 1975. 

This  negative  environmental  determi¬ 
nation  shall  become  final  imless  good  and 
sufficient  reason  demonstrating  why  an 
environmental  impact  statement  should 
be  prepared  for  this  action  is  submitted 
to  the  Commission  by  the  above-specified 
date. 

(FR  DOC.7&-12315  Filed  6-8-75;8:45  am] 


(AB  26  (Sub-No.  2)  ] 

GEORGIA  NORTHERN  RAILWAY  CO. 

Abandonment  Between  Pavo  and  Barwick, 
in  Thomas  and  Brooks  Counties,  Georgia 

May  6, 1975. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff -prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321,  et  seq.;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
(drculation  in  Thomas  and  Brooks  Coun¬ 
ties,  Oa.,  on  or  before  May  20.  1975  and 
certify  to  the  Commission  that  this  has 
been  accomi^hed. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  forwarding 
a  copy  to  the  Director,  Office  of  the  Fed¬ 
eral  Register,  for  publication  in  the  Fed¬ 
eral  Register. 

Dated  at  Washington,  D.C.,  this  25th 
day  of  April,  1975. 

By  the  Commission,  Commissioner 
'Tuggle. 

[  SEAL  ]  Robert  L.  Osw'ald. 

Secretary. 

Georgia  Northern  Railway  Coicpany 

Abandonment  Between  Pavo  and  Bar¬ 
wick,  IN  Thomas  and  Brooks  Coun¬ 
ties,  Georgia 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
April  25.  1975,  it  has  been  determined 
that  the  proposed  abandonment  by  the 
Georgia  Northern  Railway  Company  of 
its  line  of  railroad  between  Pavo  and 
Barwick,  Ga.,  a  distance  of  4.6  miles,  if 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nicantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  42  UB.C.  4321,  et  seq.. 
and  that  preparation  of  a  detailed  envi¬ 
ronmental  impact  statement  wlU  not  be 
required  under  section  4332  (2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignif¬ 
icant  because  area  ^vlronmental  qual¬ 
ity  will  only  be  degraded  slightly  due  to 
increased  air  pollution  and  energy  con¬ 
sumption  resulting  from  diversion  of  rail 
traffic  to  motor  carrier  transport  upon 
abandonment.  Lack  of  direct  rail  service 
may  impede  local  developmental  efforts, 
although  there  are  no  identifiable  plans 


FIDEtAL  REGISTER,  VOL.  40,  NO.  91— FRIDAY,  MAY  9,  1975 


20394-20460 


NOTICES 


or  projects  dependent  upon  continued 
rail  access.  There  will  be  no  effect  on 
historic  sites  or  recreational  areas. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess¬ 
ment  survey,  which  is  avail8d}le  on  re¬ 
quest  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  telephone  202-343-2086. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  Jime  19, 1975. 

17118  negative  environmental  determi¬ 
nation  shall  become  final  unless  good 
and  sufBcient  reason  demonstrating 


why  an  environmental  impact  state¬ 
ment  should  be  prepared  for  this  action 
is  submitted  to  the  Commission  by  the 
above-specified  date. 

[FR  Doc.75-12314  FUed  5-&-75;8:45  am] 


[Notice  No.  45] 

TEMPORARY  AUTHORITY 
TERMINATION 

The  temporary  authorities  granted  in 
the  dockets  listed  below  have  expired  as 
a  result  of  final  action  either  granting  or 
denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for 
permanent  authority,  on  the  date  indi¬ 
cated  below: 


Tempomy  authority  application 


Final  action  or  certiflcate  Date  of 
or  permit  action 


Buske  Lines,  Inc.,  MC-4a3M  8ab47 .  MC-4S240  8ab-18. . Oct.  81, 1974 

Olenn  MeOlendon  Ttudriiic  Oa_  Inc.,  MC-52704  Sub-101 . .  MC-52704  Sab-102 .  Do. 

Van  Derhole  MotIiik  A  Sttnm  Inc.,  MC-51824  Sub-S . MC-51824  Sub-O . Oct.  k,  1974 

Alert  Motor  PMffaL  Inc..  MC4|IH  Sab-2 . MC-56S44  Sub-3 . Oct.  IS,  1974 

PlaofTwiar  Co.,  toe.,  IIC  8ab-77 . MC-59150  8ub-75 . Oct.  30,1974 

BiUftWih  TaMUwm,  MC-4IIH  Sab-S8 . MC-S98Se  Sub-SO . Oot.  1, 1974 

teatooaTniiEr*  (MOfsOauMC-rmsaab-a. .  MC-717ia  SubS. . Oct.  81,1974 

mmmm  IMnMBortattan/lae.,  liC-M3M  Sab-lMu . MC-94201  8ab-117 . Oct.  17, 1974 

Wallins  MstarXtaiae,  lae.,  MO45640  Sab-STl . .  MC-95540  Sab-830 . Oct.  2S,  1974 

WaSkiBB  Motor  lines,  Ine..  MO  <8510  BabiTt. . MC-95S40  Sab-S77 .  Do. 

Backnsr  Troddnc,  Inc.,  MC-98n6  Sabl4 . MC-99774  Sab-18 . Oct.  11, 1974 

Mark  K.  Todsr,  Inc.,  MC-110041  8ub-18 . MC-110541  8ubl4 . Nov.  1, 1974 

Porolator  Courier  Corp.,  MC-111729  Sub-397, 400 . MC-111729  8ub-410 . Oct.  29,1974 

Ftojrd  E.  Habbard,  Jr.,  MC-111848  8ab-8 . MC-111848  8ub-4 .  Oct.  80. 1974 

CAB  Transfer  Co.,  MC-112808  Sub-lO . . . MC-112806  8ub-17 . Nov.  1, 1974 

Bray  lines,  Inc.,  MC-112822  8ab278 . . MC-112822  8ab280 . Oct.  30, 1974 

Bray  linea,  Inc.,  MC-112S22  SubSOl . . MC-112822  Sub-809 .  Do. 

Dart  Transit  Co.,  MC-1144S7  8ub-175 . MC-114457  Snb-172 . Oct.  25, 1974 

JAM  Transportation  Co.,  Inc.,  MC-115311  8ub-144 . MC-115311  Sab-143 . Oct.  29, 1974 

Earle  Tracking  Co.,  MC-119774  8ub-«7 . MC-119774  Sub-65 . Oct.  81,9174 

D.B.A.,  Qlosier  Service  Co.,  MC-126758  Sub-5 . MC-128758  8ub6 . Oct.  25, 1974 

D.B.A.,  Olosier  Service  Co.,  MC-126758  Sub7 . MC-126758  Sub-8 .  Do. 

R.  D.  6.  Trucking  Co.,  Inc..  MC-126844  Sub-23 . MC-126844  8nb-27 . Nov.  1, 1974 

Usher  Transport,  Inc.,  MC-138e99  Sub70,  77 . MC-126899  Sub71 . Oct.  25,1974 

D.B.A.,  Melvin  Wang  Trucking,  MC-129484  Sob2 . MC-129484  Sub-3 . Nov.  1,1974 

The  Glasgow  A  Davis  Co.,  MC-188Q99  Subl .  MC-133Q99  Sub2 . Oct.  25, 1974 

Drache  Truck  Line,  Inc.,  MC-188296  Sub-5 . MC-133296  Sub-6 . Oct.  31,1974 

D.B.A.,  Wm.  Remines,  Jr.,  MC-188S04  Sub-4 .  MC-133S04  Sub5 . Oct.  25,1974 

Figol  Distributors  Limited,  MC-1S4574  SublS .  MC-134574  8ub-14 . Oct.  31, 1974 

Eastern  Transport,  Inc.,  MC-135370  8ab-6 . MC-1358T9  Sub2 . Oct.  29, 1974 

Vanguard  Office  Furniture  Delivery,  MC-138296  Sub-1 . MC-128296 . Oct.  25, 1974 


[seal]  Robert  L.  Oswald, 

Secretary. 


[FR  Doc.75-12172  Filed  5-8-76:8:45  am] 
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